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STP-5403 (674)DOC SARGENT ROAD BRIDGE

May 5th, 2020(CDT)

The proposed work includes: The removal and replacement of the bridge structure and associated roadway approaches on Doc
Sargent Road. The work in general will consist of removal of existing structure, new bridge abutments, slab on concrete NU Girders,
concrete deck panels, reinforced concrete decking, guardrail installation, and rock blanket installation. The project length is 450'.

Sixty five 65 Working

2019

April 10th, 2020

Department of Labor and Industrial Relations (Federal Wage
Rate) or state wage rate, whichever is higher.

2019

,with MoDOT concurrence.

The DBE goal for this project is 14 %

No 2nd tier subcontracting will be allowed on this project.
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DOC SARGENT ROAD BRIDGE
REPLACEMENT

STP-5403 (674) FHWA STP

DOC SARGENT BRIAN DUGAN

0080002 636.797.6080
BDUGAN@JEFFCOMO.ORG

May 5th, 2020 (CDT)
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STP-5403 (674)
DOC SARGENT ROAD BRIDGE

May 5th, 2020 (CDT)
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, signed, and including the following:
1. Certification Regarding Anti-collusion (see notice 15)
2. Certification Regarding Use of Contract Funds for Lobbying (see notice 15)
3. Certification Regarding Debarment and Suspension (see notice 15)
4. Certification Regarding Affirmative Action and Equal Opportunity (see notice 15)

project number on the outside of the envelope.

Disadvantaged Business Enterprise (DBE) Identification Forms shall be submitted to the county within 3 business days of
the bid opening. YOU MUST SUBMIT THESE FORMS EVEN IF DBE GOAL NOT SPECIFIED. Forms shall be
complete with correct calculations, signed, and submitted to the following email address or fax number:

DBE Form Submittal Email : BDUGAN@JEFFCOMO.ORG Fax Submittal : 636.797.5565 Attn. BRIAN DUGAN

BRIAN DUGAN

636.797.6080 BDUGAN@JEFFCOMO.ORG
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(CDT) May 5th, 2020

The proposed work includes: The removal and replacement of the bridge structure and associated roadway approaches on Doc
Sargent Road. The work in general will consist of removal of existing structure, new bridge abutments, slab on concrete NU
Girders, concrete deck panels, reinforced concrete decking, guardrail installation, and rock blanket installation. The project length
is 450'.

2019
2019
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65

Nine Hundred Fifty Dollars per Day$ 950.00

Sixty five Working
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(20)

(21)

(22)

(THIS SPACE INTENTIONALLY LEFT BLANK)
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(23)

(24)
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(25)

(26)
The County may consider the qualifications and experience of Subcontractors and other persons and organizations (including
those who are to furnish the principal items of material or equipment) proposed for those portions of the work as to which the
identity of Subcontractors and other persons and organizations must be submitted as provided. Operating costs, maintenance
considerations, performance data and guarantees of materials and equipment may also be considered by the County. The County
may conduct such investigations as they deem necessary to assist in the evaluation of whether any Bid is responsive in
accordance with the Contract Documents to the County's satisfaction within the prescribed time. If the contract is to be awarded,
the County will give the Successful Bidder a Notice of Award within sixty days after the date of the Bid opening.
Section 39 of the General Provisions set forth the County’s requirements as to performance and other Bonds. When the
Successful Bidder delivers the executed Agreement to the County it shall be accompanied by the required Contract Security.
When the County gives a Notice of Award to the Successful Bidder, it will be accompanied by at least three unsigned
counterparts of the Agreement and all other Contract Documents. Within fifteen days thereafter Contractor shall sign and deliver
at least four counterparts of the Agreement to the County with all other Contract Documents attached. The County will return one
executed Contract Agreement to the Contractor.

(27)

(28)
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DOC SARGENT ROAD BRIDGE
STP-5403 (674)

Bidder will complete the project for the following unit prices. It is understood that the quantities given for the following bid items
are not guaranteed by the Jefferson County Department of Public Works and are used solely for the purpose of comparing bids
and awarding the contract, and may or may not represent the actual quantities encountered on the job, and that the sum of
quantities listed below, multiplied by the unit price shall constitute the gross sum bid.

(THIS SPACE INTENTIONALLY LEFT BLANK)

Unit Prices:
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5.

2019

Sixty five 65 Working
$ 950.00 Nine Hundred Fifty Dollars per Day

6.

7.

8.
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DBE Submittal Forms 

(6) DBE Submittal Forms:  This form must be submitted by 4 p.m. three (3) business days after bid opening. 

(A) DBE Contract Goal:  By submitting this bid, the bidder certifies that the bidder is familiar 
with the DBE Program Requirements in this contract.  The contract DBE goal for the amount of work 
to be awarded is  % of the total federal project price. The bidder shall also complete the DBE
Submittal Form in accordance with the program requirements. 

(B) DBE Participation:  The bidder certifies that it will utilize DBE's as follows:  

   % OF TOTAL FEDERAL CONTRACT 

NOTE:   Bidder must fill in the above blank. If no percentage is specified, the bidder 
certifies that it agrees to, and will comply with the contract goal.    If a percentage below the 
contract goal is specified, then the bidder must submit complete documentation of good faith 
efforts to meet the DBE contract goal, immediately below. 

(C) Certification of Good Faith Efforts to Obtain DBE Participation: By submitting its 
signed bid, the bidder certifies under penalty of perjury and other provisions of law, that the bidder 
took each of the following steps to try to obtain sufficient DBE participation to achieve the 
Commission's proposed DBE Contract Goal:  (Attach additional sheets if necessary). 

14
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DBE Submittal Forms 

Identification of Participating DBEs: The information shown on this page must be completed.  If this page is submitted but not signed, it will 
not be cause for rejection.  The apparent low and second low bidder must file this form with the Jefferson County, Missouri Department of 
Public Works by 4:00 p.m. on the third working day after the bid opening.  Fax or email transmittal is permitted.  The fax number is 
636.797.5565 and the email address for submittal is bdugan@jeffcomo.org.  The original copy must be mailed by overnight mail to 
Jefferson County Department of Public Works the day of the FAX or email transmittal.  Contact External Civil Rights at (573) 751-7801 for 
questions or assistance in completion. (Note: Submittal of this form is still required even if the Contract DBE Goal is 0%)

The undersigned submits the following list of DBEs to be used in accomplishing the work of this contract. The work, supplies or services,

applicable value and percent of total federal contract each DBE is to perform or furnish is as follows:

(A) 
DBE Name & Address 

(B) 
Bid Item numbers 
(Or Line numbers) 

(C) 
$ Value of DBE of Work ** 

 (Unit Price x Quantity of 
each item in B, or Lump Sum) 

(D) 
% Of $ Value 
Applicable to DBE 
Goal ** 
(100%, 60%) 

(E) 
$ Amount Applicable to 
DBE Goal for each 
item

(C x D)

(F) 
% Of Total Contract 
Amount for each item 

(E/Total Contract Amount)

1.

Total Total Total

2.

Total Total Total

3.

Total Total Total

4.

Total Total Total

Total DBE Participation 

** Cannot exceed contract amount for given item of work.

STP-5403 (674)
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DBE Submittal 

(A) 
DBE Name & Address 

(B) 
Bid Item 
numbers 

(C) 
$ Value of DBE of Work 
**

 (Unit Price x Quantity of 
each item in B, or Lump 
Sum)

(D) 
% Of $ Value 
Applicable to DBE 
Goal ** 

(100%, 60%) 

(E) 
$ Amount Applicable to 
DBE Goal for each 
item

(C x D) 

(F) 
% Of Total Contract 
Amount for each item 

(E/Total Contract 
Amount)

Trucking Services 

Only used if the DBE owns 
the trucks or is leasing from 
a DBE firm 

100% 

Trucking Services 

Trucks are leased from non-
DBE source 

Only Include Fees for 
Trucking Services 

 Brokered Services 

Only Include Fees for 
Brokered Services 

Totals (Page 1) 

Totals (Page 2) 

Totals (additional pages if 
needed) 

Total DBE Participation 

** Cannot exceed contract amount for given item of work. 

Company:          Date:      

By:           Title:      

STP-5403 (674)
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DOC SARGENT ROAD BRIDGE STP-5403 (674)

The proposed work includes: The removal and replacement of the bridge structure and associated roadway
approaches on Doc Sargent Road. The work in general will consist of removal of existing structure, new bridge
abutments, slab on concrete NU Girders, concrete deck panels, reinforced concrete decking, guardrail installation,
and rock blanket installation. The project length is 450'.

STP-5403 (674)

2019

65Sixty five Working

$ 950.00

Working

Nine Hundred Fifty Dollars per Day
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Clauses that require the contractor to guarantee materials and workmanship and otherwise maintain the work for a specified
period after satisfactory completion and final acceptance will not be approved. This is not even permissible as a
non-participating bid item. Routine warranties or guarantees provided by a manufacturer are valid. Contractors’ warranties
or guarantees providing for satisfactory in-service operation of mechanical and electrical equipment and relates
components for a period not to exceed six (6) months following project acceptance are permissible.
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h. Contractor DBE Certification (Fig. 136.11.9)

The requirements set forth in Section 109 of the Missouri Standard Specifications For Highway Construction for payments,
retained percentage, release of retained percentage, prompt payment to subcontractors and suppliers and final payment shall
apply to this contract.
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Modifications to the Missouri Standard Specifications for Highway Construction shall be as listed herein.

SECTION 102 BIDDING REQUIREMENTS AND CONDITIONS
All references to submitting electronic bids in Section 102 shall be deleted. Please refer to the “Bid Notice” for directions to
submit bids on County projects.
Delete Section 102.3 Bidding – in its entirety and replace it with the following:
102.3 Bidding Documents. Upon request, the County will furnish the bidding documents to the prospective bidder. These 
documents will generally be available on the County’s website for download and viewing. All prospective bidders must 
complete the registration form titled “PLAN HOLDER CONTACT INFORMATION” to be eligible to bid on the project and 
in order to receive updated notices. The documents will state the location, description and requirements of the 
contemplated construction and will show the estimate of the various quantities and kinds of work to be performed or material 
to be furnished, and will have a schedule of items for which unit bid prices are invited. The bidding documents will state the 
time in which the work shall be completed, the amount of the bid guaranty, and the date, time and place of the opening of bids. 
102.3.1 All papers bound with or attached to or referenced in the bidding documents are considered a part thereof and must
not be detached or altered when the bid is submitted.

102.3.2 If applicable, the prospective bidder will be required to pay the Commission the sum stated in the notice of bid 
opening for each copy of a project's bidding documents. The Missouri Standard Specifications for Highway Construction, 
Missouri Standard Plans for Highway Construction, including all revisions of these documents, and other items 
referenced in the bidding documents, whether attached or not, will be considered a part of the bid. A prospective bidder will 
be expected to separately purchase or have access to the current edition of the Missouri Standard Specifications for Highway 
Construction and the Missouri Standard Plans for Highway Construction, including all revisions of these documents. 
102.3.3 It will be conclusively presumed that all of the bidding documents are in the bidder’s possession and that these 
documents have been reviewed and used by the bidder in the preparation of any bid submitted. The effective dates of the 
General Provision & Supplemental Specifications and the Supplemental Plans for Highway Construction will be specified in the 
contract documents. A copy of the latest version of these documents is available on MoDOT’s web site. 
Delete Section 102.7 Preparation of Bidding Documents – in its entirety and replace it with the following:

102.7 Preparation of Bidding Documents. All bids shall be properly signed, sealed and submitted in accordance with Sec 
102.10. Each bidder shall specify in the bid, in figures, a unit price for each of the separate items listed in the bidding documents, 
except a unit price entry will not be necessary for those items having a quantity of one and only the amount for that item need 
be entered. Zero will be considered a valid bid. The bidder shall not enter zero in any "Unit Price" field unless zero is the 
intended bid for that item. A unit price left blank, with or without an extension, other than items having a quantity of one, will be 
considered as zero by the Commission. In case of alternate items, unit prices shall be entered for only one alternate, unless 
otherwise specified in the bidding documents. A unit price shall not exceed two decimal places. Bids shall not contain 
interlineations, alterations or erasures except as noted in Sec 102.7.1. The bidder shall show the products of the respective 
unit prices and quantities in the amount column provided for that purpose. The extension of each line item shall be rounded
to the nearest second decimal place value, with half cents rounded up. These extensions shall be totaled and in case of errors or 
discrepancies in extensions, the unit prices shall govern. All entries in the bid shall be in ink or typewritten. If, in the sole 
discretion of the engineer, an obvious and apparent clerical error exists in the unit price listed for an item due to a misplaced 
decimal, but the extension appears to be correct and as intended in all respects, the engineer may correct the unit price bid in 
accordance with the extension listed. All errors in extensions or totals will be corrected by the engineer and such corrected
extensions and totals will be used in comparing bids. 
102.7.1 A bidder may alter or correct a unit price, lump sum bid or extension entered on the paper bid form or the 
computer-generated itemized paper bid form by crossing out the figure with ink and entering a new unit price, lump sum bid or
extension above or below in ink, with the bidder’s initials. 
102.7.2 A bidder may submit a separate bid on any or all projects, except that bids shall be submitted for all projects in a 
required combination. Bidders not having the ability to simultaneously execute all contracts for bids submitted during a bid 
opening may state, in one of the bids, the maximum total value of contract awards the bidder is willing to accept for that 
bid opening. Only one

2019
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Delete Section 102.10 in its entirety. 
Delete Section 102.11 in its entirety. 

SECTION 105 CONTROL OF WORK
Delete Section 105.1- Authority and Duties of Commission in Contract Administration - items (a) through (h) that pertain 
exclusively to MoDOT and not to the County of Jefferson. 
Revise 105.4 - Coordination of Contract Documents. - such that the governing ranking will be as follows:

(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

Job Special Provisions
Project Specific Drawings
General Provisions 
Revisions to MoDOT Standard
Specifications General Special Provisions 
Supplemental Specifications
Standard Specifications 
Standard Drawings 
Bid Items or Quantities 

In case of discrepancies, calculated dimensions will govern over scaled dimensions. 

SECTION 107 LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC
If a Corps of Engineers 404 Permit or Department of Natural Resources Section 401 permit is applicable for a project, then
the permit requirements and conditions will prevail over Section 107.10. 
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SECTION 407 TACK COAT
Add Section 407.4.1.3  Tack coat shall not be applied when either the air temperature or the
temperature of the surface to be tacked is below 40 F. Temperatures are to be obtained in accordance with MoDOT Test
Method TM20.

SECTION 408 PRIME COAT
Add Section 408.4.1.1 Weather Limitations. Bituminous material shall not be applied (1) when either the air temperature 
or the temperature of the surface to be primed is below 60 F or (2) when weather conditions prevent the proper construction of 
the prime coat. Temperatures are to be obtained in accordance with MoDOT Test Method TM20. 

SECTION 413 SURFACE TREATMENTS
Replace “Construction and Materials” in Section 413.30.3 with “the Engineer”.

“Construction and Materials” in Section 413.30.3.1 with “the Engineer”.
Revise Section 413.30.6.1 as follows:
Quality Control Operations. Quality control shall be conducted in accordance with Sec 403.17 as modified herein by 
the “REVISIONS TO MODOT STANDARD SPECIFICATIONS”, except as follows. 

SECTION 501 CONCRETE
Section 501.3 Mix Design. – Change the last sentence to read:
“The Contractor may be required to submit representative samples of each ingredient to the Engineer for laboratory 
testing.”

Revise Section 501.8.10 to delete the Type 1 field laboratory at the proportioning plant. 

Revise the first sentence in Section 502.11.1 to read
“Prior to approval of concrete mix designs by the engineer, the contractor shall submit a QCP to the County.” 

Table I shall be revised so that “Percent of Contract Price” does not exceed 100. 
Delete Section 502.15.3  Width  in entirety.

Revise Section 501.8.2 (f)
“The Engineer may allow the use of the test concrete for appropriate incidental

SECTION 502 PORTLAND CEMENT CONCRETE BASE AND PAVEMENT
Delete Section 502.3.7 - in its entirety. 

Delete Section 502.15.4  Pay Factors n entirety.
Delete Section 502.15.8 PWL Determination Table in entirety.

SECTION 601 FIELD LABORATORIES
Delete this Section in its entirety. 

SECTION 603 WATER LINE INSTALLATION
Revise Section 603.2 - Material. To include the following sentence after the table: 
Materials other than those shown may be specified by the Engineer and shall meet AWWA, ASTM, ANSI and NSF 
specifications.
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SECTION 703 CONCRETE MASONRY CONSTRUCTION
Add a sentence to the end of Section 703.3.8 - – that reads: “Surface sealing shall not be
applied until after all defects in the bridge deck surface have been patched per the Engineer’s requirements.”
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SECTION 706 REINFORCING STEEL FOR CONCRETE STRUCTURES
Delete the last sentence in Section 706.2.2 that allows flame cutting of uncoated reinforcement. Reinforcement shall be
saw cut or sheared.
Delete the sentences in Section 706.3.1 that reads: “For bridge decks and top slabs of culverts, bars in the top mat shall be 
tied at all intersections except where spacing is less than or equal to 12 inches in each direction, in which case alternate 
intersections shall be tied. At other locations, the bars shall be firmly tied at alternate crossings or closer.” Replace this 
sentence with: “All reinforcement, including superstructure and substructure, shall be tied at 100% of crossing locations.” 

SECTION 712 STRUCTURAL STEEL CONSTRUCTION
Delete the sentence in Section 712.3 that reads: “Any material that has become bent shall be straightened before being 
assembled or shall be replaced, if necessary.” Replace it with the following: “Any material that has become bent from the 
intended shape shall be replaced at no cost to the County.” 

SECTION 720 MECHANICALLY STABILIZED EARTH WALL SYSTEMS
Delete Section 720.3.1 - in its entirety and replace with the following: 
The Contractor shall submit product information on the type of mechanically stabilized earth wall system he is proposing. The 
wall shall be in conformance with the Plans and Job Special Provisions. Shop drawings and design calculations shall be 
submitted and shall be signed and sealed by a Professional Engineer registered in the state of Missouri. 

SECTION 724 PIPE CULVERTS
Revise Section 724.3.1 to read: 
Inspection of pipe and pipe placement will be performed visually by the County during construction.

724.3.2, 724.3.3, 724.3.4, 724.3.4.1, 724.3.5, 724.3.6, 724.3.7, 724.3.8, and 724.3.9.

Revise Section 724.4.1 to read: 
Final measurements of pipe culverts of the type specified will be based on actual field measurements to the nearest lineal foot
along the geometric center of the pipe. Revisions or corrections will be computed and added or deducted from the contract
quantity.
SECTION 725 METAL PIPE AND PIPE ARCH CULVERTS 
Revise Section 725.4 to read:

Backfill material for metal culverts shall consist of crushed stone.
725.4.1 to read:

Crushed stone shall consist of a mixture of stone in accordance with Section 1009, Grade 4, Gradation B. For all pipe 
culverts under roadways or sidewalks crushed stone backfill shall be used for full depth of the trench, and to the subgrade of 
the road, and to a point two feet on either side of the pavement width. For backfill under grass areas, the granular backfill 
shall be brought to one foot above the top of the pipe, then completed with earthen backfill to the required grade. Bedding 
material shall be the same as that specified above for backfill.

SECTION 726 RIGID PIPE CULVERTS
Delete Section 726.1.2.
Modify the sixth sentence in Section 726.3.1 to read: 
All joints shall be sealed with an approved plastic compound, tubular joint seal, an external wrap, cement mortar or other 
approved methods to create a soil tight condition.

Modify 726.3.2 Bedding to read:
Bedding for reinforced concrete pipe shall consist of a mixture of stone in accordance with Section 1009, Grade 4,
Gradation B.

Section 726.3.4 - Insert the following after the second sentence:
For all pipe culverts under roadways or sidewalks crushed stone backfill, meeting the requirements of Section 1009, Grade 4, 
Gradation B, shall be used for full depth of the trench, and to the subgrade of the road, and to a point two feet on either side 
of the pavement width. For backfill under grass areas, the granular backfill shall be brought to one foot above the top of the 
pipe, then completed with earthen backfill to the required grade. 
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SECTION 727 STRUCTURAL PLATE PIPE AND STRUCTURAL PLATE PIPE-ARCH CULVERTS

Delete 727.3.3 Bedding and Backfill material and replace with the following: 
727.3.3 Bedding and Backfill Material. Bedding for structural plate pipe and structural plate pipe-arch culverts shall 
consist of a mixture of stone in accordance with Section 1009, Grade 4, Gradation B, except if rock is encountered, the
trench shall be excavated to a minimum depth of 8 inches below the bottom of the culvert. 
Delete Section 727.3.4.1 and Section 727.3.4.2 and replace with the following: 
Backfill shall be with crushed stone consisting of a mixture of stone in accordance with Section 1009, Grade 4, Gradation B.
Stone backfill shall be used for full depth of the trench, and to the subgrade of the road, and to a point two feet on either side
of the pavement width. Layers of backfill shall be carefully tamped in place and shall be kept at approximately the same
elevation on opposite sides of the structure at all times during the progress of work in order to equalize the loading. 
SECTION 731 PRECAST REINFORCED CONCRETE MANHOLES AND DROP INLETS
Revise Section 731.4.1 to read: 
Final measurements of precast concrete manholes and drop inlets will be based on actual field measurements to the nearest 
lineal foot along the geometric center of the manhole/drop inlet. Revisions or corrections will be computed and added or 
deducted from the contract quantity. The depth of the structure will be the vertical distance from the top of the uppermost 
precast section to the invert flowline.

SECTION 732 FLARED END SECTIONS
Delete the second sentence in Section 732.5 that reads:

When two different diameters of pipe are shown on the plans for a given location for Group B or Group C pipe, the 
contract unit price for the flared end section or safety slope end section that would be required for the larger diameter pipe will 
be used for payment purposes.
SECTION 801 LIME AND FERTILIZER
Revise the third sentence in Section 801.4.1 to read:
The soil shall be thoroughly broken up, worked, tilled and loosened to a minimum depth of 4 inches. Revise the 
second sentence of 801.4.2 to read:
After application, the lime and fertilizer shall be thoroughly mixed into the soil to a minimum depth of 4 inches, except 
when applied hydraulically on slopes steeper than 2:1. 

SECTION 802 MULCHING
Add the following to Section 802.1 Description.:
If a specified stabilization covering is not indicated in the contract, mulch overspray shall be applied over rocky type soils. In
all other cases the contractor shall have the options of mulch overspray, embedment, or other methods as approved by the
engineer.

SECTION 803 SODDING
Add the following to Section 803.3 Construction Requirements:
Sodding placed at the downstream end of a flared end section or the downstream end of a pipe without a flared end section 
shall be securely fastened with metal clips. The sod shall be placed slightly lower than the flowline of the flared end section 
or the flowline of the culvert. Sod washed away by flows through the culvert shall be cleaned up, disposed of and replaced by 
the Contractor at no additional charge to the County. 

SECTION 804 TOPSOIL
Add Section 804.3.3 The Contractor shall be responsible for obtaining all necessary permits for removal of topsoil from an
area. This shall include but not be limited to land disturbance, stormwater discharge, endangered species, farmland
protection, wetlands, hazardous waste and cultural resources. Contact agencies for most of these are listed on MoDOT’s
website under Local Public Agency Manual. 

Page 51 of 227STP-5403 (674)



SECTION 805 SEEDING
Revised the following under Section 805.3 Construction Requirements:

(pure live seed per acre) (based on pure nutrients, no filler)
Tall Fescue 60% 120 lbs per acre Nitrogen 80 lbs per acre
Orchard Grass 20% 40 lbs per acre Phosphoric Acid 80 lbs per acre
Annual Rye 20% 40 lbs per acre Potash 80 lbs per acre
Total 200 lbs per acre Total 240 lbs per acre

Revise 805.3.2 to read:
805.3.2 Disturbed areas outside of authorized construction limits shall be seeded at the contractor’s expense, unless such 
disturbed areas are adjacent to the construction limits and caused by utility relocation/adjustment work. Disturbed areas 
caused by such utility work shall be prepared and seeded as directed by the Engineer. 
Add Section 805.3.4:

Revise Section 805.4 to read:

805.3.1 The seedbed shall be prepared in accordance with Sec 801. Seeding shall be done before the seedbed becomes
eroded. Seed shall be uniformly applied at no less than the rates specified in the contract provisions. If no seeding rates are
shown in the contract documents, the following seeding and fertilizing rates shall be used: 

Drop seeding shall only be allowed in small disturbed areas as approved by the engineer; Drill seeding shall be allowed for
flat areas and slopes up to 3(H):1(V); and Hydro seeding shall be required on slopes 3(H):1(V) or steeper.

805.4 Acceptance. Acceptance of permanent seeding will be made when seeded disturbed areas meet the requirements
for final

SECTION 806 POLLUTION, EROSION AND SEDIMENT CONTROL
Revise 806.4.4 to read as follows: 
Erosion control features shall be in place prior to any clearing and grubbing of the construction site. Additional erosion
control features may need to be installed as the project continues and problem areas become exposed. Until the site is
stabilized, all erosion and sedimentation control BMPs must be maintained properly. Maintenance must include inspections
of all erosion and sedimentation control BMPs after each rainfall event and on a weekly basis. A written inspection report by
the contractor shall be submitted to the engineer after every inspection. The report shall state a summary of the site conditions,
status of the erosion and sediment control BMPs, date, time and name of inspector. The Contractor shall maintain all erosion
control features by removing silt buildup so that the erosion control feature is fully effective. Any erosion control features
knocked down during construction shall be reinstalled at no additional cost to the County.
Add a paragraph to 806.80.3 as follows: 
The Contractor shall maintain the temporary pipes throughout the length of the project. Pipes, backfill and road surface
washed out shall be replaced at no additional cost to the County.
Add the following sentence to 806.100.2.2:

END OF “REVISIONS TO MODOT STANDARD SPECIFICATIONS”

The Contractor shall maintain the temporary stream crossing throughout the length of the project. Pipes, backfill and road
surface washed out shall be replaced at no additional cost to the County. 
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM REQUIREMENTS 
FOR LOCAL PROGRAMS 

1.0  Disadvantaged Business Enterprise (DBE) Program Requirements.  The subsequent Sections will apply only to 
contracts involving U.S. Department of Transportation (USDOT) federal-aid or federal financial participation.  Federal-aid 
or federal financial participation includes, but is not limited to, any funds directly or indirectly received by MoDOT, or 
authorized for distribution to or through MoDOT, by the USDOT or any operating administration within the USDOT.  These 
provisions will not apply to Commission contracts funded exclusively with state funds, or state and local funds.  Any 
contractor, subcontractor, supplier, DBE firm, and contract surety involved in the performance of a federal-aid contract shall 
be aware of and fully understand the terms and conditions of the USDOT DBE Program, as the terms appear in Title 49 CFR 
Part 26 (as amended), the USDOT DBE Program regulations; Title 7 CSR Division 10, Chapter 8 (as amended), the 
Commission’s DBE Program rules. 

2.0 DBE Program Distinguished From Other Affirmative Action Programs.  The USDOT DBE Program established 
by the U.S. Congress is not the same as, and does not involve or utilize, any of the elements or authority of other state or 
local affirmative action programs, nor does the program rely upon state legislation or gubernatorial executive orders for 
implementation or authorization, other than the general authority given the Commission in Section 226.150, RSMo.  The 
USDOT DBE Program is implemented by the Commission and MoDOT, through and in conjunction with the FHWA, FTA 
and FAA, as a “recipient” defined in Title 49 CFR 26.5. 

3.0  Policy Regarding DBE Firms.    It is the policy of the U. S. Department of Transportation and MoDOT that businesses 
owned by socially and economically disadvantaged individuals have an opportunity to participate in the performance of 
contracts financed in whole or in part with federal funds.  Consequently, the requirements of 49 CFR Part 26 (as amended) 
and the Commission's implementing state regulations in Title 7 CSR Division 10, Chapter 8, "Disadvantaged Business 
Enterprise Program", will apply to any contract with federal funds.   

4.0  Opportunity for DBEs to Participate.  Each contractor, subcontractor and supplier working on a contract financed in 
whole or in part with federal funds shall take all necessary and reasonable steps to ensure that DBEs have an opportunity to 
compete for, and participate in performance on project contracts and subcontracts.   

5.0  Required Contract Provision.  The federal-aid contract will include the following provision, as mandated by USDOT 
at Title 49 CFR 26.13(b):

(a) The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin, 
or sex in the performance of the contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the 
award and administration of USDOT-assisted contracts. Failure by the contractor to carry out these requirements is a material 
breach of the contract, which may result in the termination of the contract or such other remedy, as the recipient deems 
appropriate. In this provision, “contractor” will be defined as the contractor on the contract; “subrecipient” will be defined 
as any subcontractor performing the work.  For the purposes of any federal-aid contract awarded by the Commission, “the 
recipient” will be defined as either the Commission, or MoDOT, or both.  The contractor shall include this same contract 
provision in every supply contract or subcontract the contractor makes or executes with a subrecipient.

6.0  Bank Services.  The contractor, and each subrecipient on a federal-aid contract, is encouraged to use the services of 
banks owned and controlled by socially and economically disadvantaged individuals.  Such banking services, and the fees 
charged for services, typically will not be eligible for DBE Program contract goal credit.  Any questions on this subject 
should be directed to the MoDOT External Civil Rights Director.  See Sec 7.0.

7.0  DBE Program Information.  DBE Program information may be obtained from the MoDOT External Civil 
RightsDirector, P.O. Box 270, Jefferson City, Missouri 65102-0270.  Phone (573) 751-4309, Fax (573) 526-0558, E-Mail: 
dbe@modot.mo.gov.  It will be the duty of each contractor, for the contractor and for the contractor’s subrecipients and 
surety, to take the steps necessary to determine the legal obligations and limitations under the DBE Program, as an element 
of responsibility.  It will be the duty of each certified DBE firm to know, understand and comply with the DBE firm’s legal 
obligations and limitations under the DBE Program, as a requirement of program participation. A surety providing a bid or 
contract bond will be bound by those bonds to the duties of the surety’s principal. 

8.0  DBE Certification, and the Missouri Unified Certification Program.  The Missouri Department of Transportation 
and other certifying agencies within Missouri have partnered to form the Missouri Regional Certification Committee 
(MRCC) and developed a Unified Certification Program (UCP) pursuant to 49 CFR 26.81 and 7 CSR 10-8.061.  Only DBE 
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firms certified by the MRCC are eligible to perform work on a federal-aid contract for DBE contract goal credit.  It is the 
contractor’s responsibility to ensure firms identified for participation are approved certified DBE firms.  
The MRCC DBE Directory can be found at the following link: 

http://www.modot.mo.gov/business/contractor_resources/External_Civil_Rights/DBE_program.htm

9.0  DBE Program-Related Certifications Made By Bidders and Contractors.  If the bidder makes a written, express 
disclaimer of one or more certifications or assurances in the bid, the bid will be considered non-responsive.  By submitting 
a bid on any call involving USDOT federal financial participation, and by entering into any contract on the basis of that bid, 
the contractor makes each of the following DBE Program-related certifications and assurances to USDOT, to the 
Commission, and to MoDOT: 

 (a) The bidder certifies that management and bidding officers have reviewed and  
understand the bidding and project construction and administration obligations of the  
SDOT DBE Program regulations at Title 49 CFR Part 26 (as amended), the USDOT DBE  
Program regulations; Title 7 CSR Division 10, Chapter 8 (as amended), and the commission’s DBE Program rules. The 
bidder further certifies that the contractors management personnel on the project understand and are familiar with the 
requirements of these federal and state DBE Program regulations; and if the bidder was not familiar with or did not 
understand the requirements of these regulations, they have contacted the External Civil Rights Division of MoDOT and 
have been informed as to their duties and obligations under the DBE Program regulations by MoDOT staff and/or by 
USDOT DBE Program staff.  

(b) The bidder certifies that the bidder has complied with the federal and state DBE Program requirements in 
submitting the bid, and will comply fully with these requirements in performing any federal-aid contract awarded on the 
basis of that bid.  

(c) The bidder agrees to ensure that certified DBE firms have a full and fair opportunity to participate in the 
performance of the contract financed in whole or in part with federal funds.  The bidder certifies that all necessary and 
reasonable steps were taken to ensure that DBE firms have an opportunity to compete for, and perform work on the contract.  
The bidder further certifies that the bidder not discriminate on the basis of race, color, age, national origin or sex in the 
performance of the contract, or in the award of any subcontract. 

 (d) The bidder certifies, under penalty of perjury and other applicable penal laws that if awarded the federal-aid 
contract, the contractor will make a good faith effort to utilize certified DBE firms to perform DBE work at or above the 
amount or percentage of the dollar value specified in the bidding documents.  The bidder further certifies the bidder’s 
understanding that the bidder may not unilaterally terminate, substitute for, or replace any DBE firm that was designated in 
the executed contract, in whole or in any part, with another DBE, any non-DBE firm or with the contractor's own forces or 
those of an affiliate of the contractor, without the prior written consent of MoDOT as set out below.   

 (e) The bidder certifies, under penalty of perjury and other applicable penal laws that a good faith effort was made 
to obtain DBE participation in the contract, at or above the DBE participation contract goal.  The bidder further certifies, 
under penalty of perjury and other applicable penal laws, that if the bidder is not able to meet the Commission’s DBE contract 
goal, and if the bidder is not able to meet that DBE contract goal by the time the proposed DBE participation information 
must be submitted, within three business days after bid opening, the bidder has submitted with and as a part of the bid, a true,
accurate, complete and detailed written explanation of good faith efforts to meet the DBE Contract Goal. 

(f) The bidder understands and agrees that if awarded the contract the contractor is legally responsible to ensure that 
the contractor and each DBE subcontractor and supplier, comply fully with all regulatory and contractual requirements of 
the USDOT DBE Program, and that each DBE firm participating in the contract fully perform the designated tasks, with the 
DBE’s own forces and equipment, under the DBE’s own direct  supervision and management.  The bidder certifies, under 
penalty of perjury and other applicable penal laws, that if it awarded the contract and if MoDOT or the Commission determine 
that the contractor, a DBE or any other firm retained by the contractor has failed to comply with the DBE Program 
requirements or federal or state DBE Program regulations, the Commission, through MoDOT, shall have the sole authority 
and discretion to determine the extent of the monetary value to which the DBE contract goals have not been met, and to 
assess against and withhold monetary damages from the contractor in the full amount of that breach.  The Commission, 
through MoDOT, may impose any other remedies available at law or provided in the contract in the event of a contract 
breach. The bidder further understands and agrees that this clause authorizes the Commission, through MoDOT, to determine 
and fix the extent of the damages caused by a breach of any contractual or regulatory DBE Program requirement and that the 
damage assessment will be enforced in addition to, and not in lieu of, any other general liquidated damages clause in the 
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contract.  By submitting a bid for a federal-aid contract, and by entering into a contract, the bidder irrevocably agrees to such 
an assessment of liquidated damages for DBE Program purposes, and authorizes the Commission and MoDOT to make such 
an assessment of liquidated damages against the contractor, and to collect that assessment from any sums due the contractor 
under the contract, or any other contract, or by other legal process.  The bidder makes this certification, agreement and 
authorization on behalf of itself, its subcontractors and suppliers, and the bid bond and contract bond sureties, for each 
federal-aid contract.  

 (g) The surety upon any bid or contract bond acknowledges the surety is held and firmly bound to the Local Agency 
for each and every duty of the surety’s principal provided in any bid or contract regarding the DBE program. 

10.0  Designation of DBE firms to perform on contract The bidder states and certifies, under penalty of perjury or other 
applicable penal laws, that the DBE participation information submitted in the bid or within the stated time thereafter is true,
correct and complete and that the information provided includes the names of all DBE firms that will participate in the 
contract, the specific line item (s) that each DBE firm will perform, and the creditable dollar amounts of the participation of
each DBE. The specific line item must reference the MoDOT line number and item number contained in the proposal.  The 
bidder further states and certifies that the bidder has committed to use each DBE firm listed for the work shown to meet the 
DBE contract goal and that each DBE firm listed has clearly confirmed that the DBE firm will participate in and perform the 
work, with the DBE’s own forces.    Award of the contract will be conditioned upon meeting these and other listed 
requirements of 49 CFR 26.53. 

(a) The bidder certifies the bidder’s understanding that as the contractor on a contract funded in whole or in part by 
USDOT federal funds, the bidder may not unilaterally terminate, substitute for, or replace any DBE firm that was designated 
in the executed contract, in whole or in any part, with another DBE, any non-DBE firm or with the contractor's own forces 
or those of an affiliate, without the prior written consent of MoDOT.  The bidder understands it must receive approval in 
writing from MoDOT for the termination of a DBE firm, or the substitution or replacement of a DBE before any substitute 
or replacement firm may begin work on the project in lieu of the DBE firm participation information listed in the executed 
contract,  

(1) The bidder further certifies understanding, that if a DBE firm listed in the bid or approved in the 
executed contract documents ceases to be certified at any time during the performance of the contract work, and a contract 
or subcontract with that firm has not yet been executed by the prime and subcontractor, the contractor can not count any 
work performed by that firm after the date of the firm’s loss of eligibility toward meeting the DBE contract goal.  However, 
if the contractor has executed a subcontract with the firm before the DBE lost eligibility and ceased to be a certified DBE, 
the contractor may continue to receive credit toward the DBE contract goal for that firm's work. 

(2) The bidder further certifies understanding, that if a DBE subcontractor is terminated, or fails, refuses 
or is unable to complete the work on the contract for any reason, the contractor must promptly request authority to substitute 
or replace that firm.  The request shall include written documentation that the DBE firm is unwilling or unable to perform 
the specified contract work.  The contractor shall make good faith efforts to find another DBE subcontractor to substitute or 
replace the dollar amount of the work that was to have been performed by the DBE firm.  The good faith efforts shall be 
directed at finding another DBE to perform the same, or more, dollar amount of work that the DBE firm that was terminated 
was to have performed under the executed contract.  The substitute or replacement DBE firm may be retained to perform the 
same or different contract work from that which the terminated firm was to have performed.  The contractor shall obtain 
approval from MoDOT in writing before the replacement or termination of one firm with another before the work will count 
toward the project DBE goal.  

(3) The bidder further certifies the bidder’s understanding, that the dollar value of any work completed by 
a DBE firm prior to approval of the DBE’s substitution or replacement, in writing, by MoDOT will not be credited toward 
meeting the DBE contract goal.  The contractor will remain subject to appropriate administrative remedies, including but not 
limited to, liquidated damages for the full dollar amount that the DBE contract goal is not met.  Liquidated damages will also 
be assessed against the contractor if the original, substitute or replacement DBE firms perform the required contract work, 
but are not paid in full for some or all of that work by the contractor, including back charges.  No credit toward the DBE goal
will be given for any amount withheld from payment to the DBE or “back charged” against monies owed to the DBE, 
regardless of the purpose or asserted debt.  

11.0  Good Faith Effort to Secure DBE Services.  The bidder shall make a good faith effort to seek DBEs in a reasonable 
geographic area to where the solicitation for subcontracts and material is made.  If the bidder cannot meet the goals using 
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DBEs from that geographic area, the bidder shall, as a part of the effort to meet the goal, expand the search to a wider 
geographic area. 

11.1  Bidding Procedure.  The following bidding procedure shall apply to the contract, for DBE program compliance 
purposes.

11.2  Contract Goal, Good Faith Efforts Specified.    The bidder may submit the completed “DBE Identification Submittal” 
information in the bid documents at the same time as, and within the sealed bid, at the time the bid is submitted.  However, 
if that information is not completed and submitted with the initial sealed bid, then as a matter of responsiveness and 
responsibility, the apparent low and second low bidder shall file the completed “DBE Identification Submittal” pages to the 
Local Agency on or before 4:00 p.m. of the third business day after the bid opening date. The Local Agency may permit 
telefax transmittal.  The complete and signed original documents shall be mailed to the Local Agency no later than the day 
of the telefax transmission.  No extension of time will be allowed for any reason.  The means of transmittal and the risk of 
timely receipt of the information shall be the bidder’s. 

The bidder is responsible to ensure that all submittals are checked for accuracy.  Any and all omissions, deletions, and/or 
errors that may affect the end result of the bid package are the sole liabilities of the bidders.  The bid may be found non-
responsive if the submittal is not complete and/or accurate. 

11.3  Bid Rejection, Bid Security Disposition. The failure of either the apparent low bidder or the second low bidder to file 
the completed and executed “DBE Identification Submittal”, listing actual, committed DBE participation equal to or greater 
than the DBE contract goal percentage specified in the bid by 4:00 p.m. on the third business day after the bid opening, will 
be cause for rejection of that bid, and the bid surety bond or bid guaranty of that bidder will be forfeited to and become the 
property of the Local Agency upon demand. 

(a) Any bidder rejected for failure to submit the completed and executed “DBE Identification Submittal” 
information in the bidding documents, with full documentation of sufficient DBE participation to satisfy the DBE contract 
goal cannot submit a bid on the same, or substantially similar, project, when and if the project is re-advertised for bids.  By
submitting a bid on a federal-aid project, the bidder accepts and agrees to this provision, and the disposition of the bidders 
bid bond or guaranty, on behalf of the bidder and the bidders bid surety or guaranty. 

(b) The surety separately acknowledges the surety to be held and firmly bound to the Local Agency to immediately 
upon demand pay the face amount of the bid bond. 

11.4  Good Faith Efforts Described.  Good faith efforts to meet the DBE contract goal may include, but are not limited to, 
the following: 

(a) Attending a pre-bid meeting, if any, scheduled by the department to inform DBEs of contracting and 
subcontracting opportunities; 

(b) Advertising in general circulation trade association and socially and economically disadvantaged business 
directed media concerning subcontracting opportunities. 

(c) Providing written notice to a reasonable number of specific DBEs so that the DBE’s interest in the contract are 
solicited in sufficient time to allow the firm to participate effectively; 

(d) Following-up on initial written notice or solicitations of interest by contacting DBEs to determine with certainty 
whether the DBEs were interested.  

(e) Maintaining documentation of responses received in the effort to solicit DBE participation. 

(f) Selecting portions of work to be performed by DBEs to increase the likelihood of meeting the DBE goal, 
including, where appropriate, breaking down contracts into economically feasible units to facilitate DBE participation. 

(g) Providing interested DBEs adequate information about plans, specifications and requirements of the contract. 

(h) Negotiating in good faith with interested DBEs, not rejecting DBEs as unqualified without sound business 
reasons based on a thorough investigation of the DBE’s capabilities. 
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(i) Making efforts to assist interested DBEs in obtaining bonding, lines of credit or insurance required by the Local 
Agency or by the bidder. 

(j) Making effective use of available disadvantaged business organizations, minority bidders' groups, local, state 
and federal disadvantaged business assistance offices, MoDOT and other organizations that provide assistance in the 
recruitment and placement of DBEs. 

11.5  Documentation, and Administrative Reconsideration of the Bidder's Good Faith  
Efforts. In the bidding documents, the bidder has the opportunity and responsibility to  provide certified written 
documentation as to whether the bidder made a good faith effort to meet the DBE contract goal as proposed by MoDOT.  
Any bidder that has not met the Commission’s proposed DBE contract goal at the time of bid opening must submit the 
completed “Certification  of Good Faith Efforts to Obtain DBE Participation”.  The certification should be included in the 
bidding documents, fully and in detail, at the time its sealed bid is submitted, however, if that information is not completed 
and submitted with the initial sealed bid, the bidder must submit the documentation to the Local Agency on or before 4:00 
p.m. of the third business day after the bid opening date. The Local Agency may permit telefax transmittal.  The complete 
and  signed original documents shall be mailed to the Local Agency no later than the day of the  telefax transmission. No 
extension of time will be allowed for any reason.  The means of  transmittal and the risk of timely receipt of the information 
shall be the bidder’sresponsibility. The bidder shall attach additional pages to the certification, if necessary, in order to fully 
detail specific good faith efforts made to obtain certified DBE firm participation in the proposed contract work.  If the 
apparent low bidder appears to have failed to adequately document in the bid that the bidder made a good faith effort to 
achieve sufficient DBE participation in the contract work, that firm will be offered the opportunity for administrative 
reconsideration upon written request, before the Local Agency and MoDOT reject that bid as non-responsive.  However, 
regardless of the DBE contract goal participation level proposed by the bidder, or the extent of good faith efforts shown, the 
apparent low and second low bidders shall each timely and separately file their completed and executed “DBE Identification 
Submittal” or face potential sanctions and the bid bond or guaranty, as specified in Sec 10.0 of these provisions may become 
the property of the Local Agency subject to the Local Agency’s demand. 

12.0  DBE Participation for Contract Goal Credit.  DBE participation on the contract will count toward meeting the DBE 
contract goal as follows:  

(a) The applicable percentage of the total dollar value of the contract or subcontract awarded to the DBE will be 
counted toward meeting the DBE contract goal, only if that firm is certified by  the MRCC as a DBE at the time the contract 
or subcontract is executed, and only for the value of the work, goods or services that are actually performed, or provided, by 
the DBE firm itself.   

(b) When a DBE performs work as a participant in a joint venture, the contractor may count toward the DBE goal 
only that portion of the total dollar value of the contract equal to the distinct, clearly defined portion of the contract work that 
the DBE has performed with the DBE’s own forces.    The MoDOT External Civil Rights  Director shall be contacted in 
advance regarding any joint venture involving both a DBE firm and a non-DBE firm to review and approve the contractor’s 
organizational structure and proposed operation.  When a DBE subcontracts part of the work of the contract to another firm, 
the value of that subcontracted work may be counted toward the DBE contract goal only if the DBE's subcontractor at a 
lower tier is a MoDOT certified DBE.  Work that a DBE subcontracts to a non-DBE firm will not count toward the DBE 
contract goal.  The cost of supplies and equipment a DBE subcontractor purchases or leases from the prime contractor or the 
prime’s affiliated firms, or from another non-DBE subcontractor, will not count toward the DBE contract goal.   

(c) The contractor may count expenditures to a DBE subrecipient toward the DBE contract goal only if the DBE 
performs a commercially useful function (CUF) on that contract. 

(d) A contractor may not count the participation of a DBE subcontractor toward the contractor's final compliance 
with the contractor’s DBE contract goal obligations until the amount being counted has actually been paid to the DBE.  A 
contractor may count  60 percent of the contractor’s expenditures actually paid for material and supplies obtained  from a 
DBE certified by MoDOT as a regular dealer, and 100 percent of such expenditures actually paid for materials and supplies 
obtained from a certified DBE manufacturer.   

(1) A regular dealer will be defined as a firm that owns, operates, or maintains a store, warehouse or other 
establishment in which the material, supplies, articles or equipment required and used under the contract are bought, kept in 
stock, and regularly sold or leased to the public in the usual course of business.  To be a regular dealer, the DBE firm shall 
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be an established, regular business that engages, as its principal business and under its own name, in the purchase and sale 
or lease of the products in question.  Packagers, brokers, manufacturers' representatives, or other persons who arrange or 
expedite transactions will not be considered regular dealers. 

(2) A DBE firm may be a regular dealer in such bulk items as petroleum products, steel, cement, gravel, 
stone or asphalt, without owning, operating or maintaining a place of business where it keeps such items in stock, if the DBE 
both owns and operates distribution equipment for the products it sells and provides for the  contract work.  Any 
supplementation of a regular dealer's own distribution equipment shall be by a long-term lease agreement, and not on an ad 
hoc or contract-by-contract basis. 

(3) If a DBE regular dealer is used for DBE contract goal credit, no additional credit will be given for 
hauling or delivery to the project site goods or materials sold by that DBE regular dealer.  Those delivery costs shall be 
deemed included in the price charged for the goods or materials by the regular dealer, who shall be responsible for their 
distribution.   

(4) A manufacturer will be defined as a firm that operates or maintains a factory or establishment that 
produces on the premises, the material, supplies, articles or equipment required under the contract and of the general character
described by the project specifications.  A manufacturer will include firms that produce finished goods or products from raw 
or unfinished material, or that purchases and substantially alters goods and materials to make them suitable for construction 
use before reselling them. 

(e) A contractor may count toward the DBE contract goal the following expenditures to certified DBE firms that 
are not "regular dealers" or "manufacturers" for DBE program purposes: 

(1) The contractor may count toward the DBE contract goal the entire amount of fees or commissions 
charged by a certified DBE firm for providing a bona fide service, such as professional, technical, consultant or managerial 
services, or for providing bonds or insurance specifically required for the performance of the federal-aid contract, if the fee
is reasonable and not excessive, compared with fees customarily charged for similar services. 

(2) The contractor may count toward the DBE contract goal the entire amount of that portion of the 
construction contract that is performed by the DBE's own forces and  equipment, under the DBE's supervision.  This includes 
the cost of supplies and material ordered and paid for by the DBE for contract work, including supplies purchased or 
equipment leased by the DBE except supplies and equipment a DBE subcontractor purchases or leases from the prime 
contractor or its affiliates. 

(f) A contractor may count toward the DBE contract goal 100 percent of the fees paid to a certified DBE trucker or 
hauler for delivery of material and supplies required on a job site, but not for the cost of those materials or supplies 
themselves, or for the removal or relocation of excess material from or at the job site, when the DBE certified trucking 
company is not also the manufacturer of or a regular dealer in those material and supplies, provided that the trucking or 
hauling fee is determined by MoDOT to be reasonable as compared with fees customarily charged by non-DBE firms for 
similar services. The certified DBE trucking firm shall also perform a CUF on the project and not operate merely as a pass 
through for the purposes of gaining credit toward the contract DBE goal.  Prior to submitting a bid, the contractor shall 
determine, or contact the MoDOT External Civil Rights Director for assistance in determining, whether a DBE trucking firm 
will meet the criteria for performing a CUF on the project. 

(g) The contractor will receive DBE contract goal credit for the fees or commissions charged by and paid to a DBE 
broker who arranges or expedites sales, leases or other project work or service arrangements, provided that those fees are 
determined by MoDOT to be reasonable and not excessive, as compared with fees customarily charged by non-DBE firms 
for similar services.  A broker will be defined as a person or firm that does not own or operate the delivery equipment 
necessary to transport materials, supplies or equipment to or from a job site; a broker typically will not purchase or pay for 
the material, supplies or equipment, and if the broker does purchase or pay for those items, those costs will be reimbursed in 
full. In most instances, the broker is merely the entity making arrangements for delivery of material, supplies, equipment, or 
arranging project services.  To receive DBE contract goal credit, MoDOT must determine that the DBE broker has performed 
a CUF in providing the contract work or service. 

13.0  Performing a Commercially Useful Function (CUF).  No credit toward the DBE contract goal will be allowed for 
contract payments or expenditures to a DBE firm, if that DBE firm does not perform a CUF on that contract.  A DBE performs 
a CUF when the DBE is solely responsible for execution of a distinct element of the contract work, and the DBE actually 
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performs, manages and supervises the work involved with the firm’s own forces.  To perform a CUF, the DBE alone shall 
be responsible, and alone must bear the risk, for the material and supplies used on the contract, selecting a supplier or dealer
from those available, negotiating price, determining quality and quantity, ordering the material and supplies, installing those
materials with the DBE’s own forces and equipment and paying for those materials and supplies.  The amount the DBE firm 
is to be paid under the contract shall be commensurate with the work the DBE actually performs and the DBE credit claimed 
for the DBE’s performance. 

13.1  Contractor’s Obligation to Monitor CUF Performance.  It shall be solely the  contractor's responsibility to ensure 
that all DBE firms perform a CUF.  Further, the contractor is responsible to, and shall ensure that each DBE firm fully 
performs the DBE’s designated tasks, with the DBE’s own forces and equipment, under the DBE’s own direct supervision 
and management.  MoDOT is under no obligation to warn the contractor that a DBE's participation may not count toward 
the goal, other than through official notification with an opportunity for administrative reconsideration at the conclusion of 
the contract work. 

13.2  DBEs Must Perform a Useful and Necessary Role in Contract Completion.  A DBE does not perform a 
commercially useful function if the DBE’s role is limited to that of an extra participant in a transaction, contract, or project
through which funds are passed in order to obtain the appearance of DBE participation.  

13.3  DBEs Must Perform The Contract Work With Their Own Workforces.  If a DBE does not perform and exercise 
responsibility for at least 30 percent of the total cost of the DBE’s contract with the DBE’s own work force, or the DBE 
subcontracts a greater portion of the work of a contract than would be expected on the basis of normal industry practice for 
the type of work involved, MoDOT will presume that the DBE is not performing a commercially useful function. 

13.4  Factors Used to Determine if a DBE Trucking Firm is Performing a CUF.  The following factors will be used to 
determine whether a DBE trucking company is performing a commercially useful function (CUF): 

 (a) To perform a CUF, the DBE trucking firm shall be completely responsible for the management and supervision 
of the entire trucking operation that the DBE is being paid for on the contract work.  There shall not be contrived arrangement,
including but not limited to, any arrangement that would not customarily exist under regular construction project 
subcontracting practices for the purpose of meeting the DBE contract goal. 

 (b) The DBE must own and operate at least one fully licensed, insured and operational truck used in performance 
of  the contract work.  This does not include a supervisor’s pickup truck or a similar vehicle that is not suitable for hauling
the necessary materials or supplies. 

 (c) The DBE receives 100 percent contract goal credit for the total reasonable amount the DBE is paid for the 
transportation services provided on the contract using trucks the DBE owns, insures and operates, using drivers that the DBE 
employs. 

 (d) The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a DBE. The 
DBE firm that leases trucks from another DBE will receive credit for the total fair market value actually paid for of the 
transportation services the lessee DBE firm provides on the contract. 

 (e) The DBE may also lease trucks from a non-DBE firm, including an owner-operator. However, the DBE who 
leases trucks from a non-DBE is entitled to DBE contract goal credit only for the brokerage fee or commission the DBE 
receives as a result of the lease arrangement. The DBE will not receive credit for the total value of the transportation services
provided by the non-DBE lessee.  Furthermore, no DBE contract goal credit will be allowed, even for brokerage fees or 
commissions, where the DBE leases the trucks from the contractor on the project or a firm owned, controlled by, or affiliated 
by ownership or control to, the contractor.  

 (f) For purposes of this section, the lease shall indicate that the DBE firm leasing the truck has exclusive use of and 
control over the truck. This will not preclude the leased truck from working for others during the term of the lease with the 
consent of the DBE, provided the lease gives the DBE absolute priority for and control over the use of the leased truck.  
Leased trucks shall display the name and identification number of the DBE firm that has leased the truck at all times during 
the life of that lease. 

13.5  MoDOT Makes Final Determination On Whether a CUF Is Performed.  MoDOT and the Commission will have 
the final authority to determine whether a DBE firm has performed a CUF on a federal-aid contract.  To determine whether 
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a DBE is performing or has performed a CUF, MoDOT will evaluate the amount of work subcontracted by that DBE firm 
or performed by other firms, and the other firms forces and equipment.  Any DBE work performed by the contractor, or by 
employees or equipment of the contractor will be subject to disallowance under the DBE Program, unless the independent 
validity and need is demonstrated. 

14.0 Use of Joint Checks 
Request for joint checks must be made to MoDOT by the contractor.  Prior approval must be given before the use of joint 
checks is allowed.  Contact External Civil Rights Division at 573-751-4309 or dbe@modot.mo.gov to request a Joint Check 
Request Form. 

15.0  Verification of DBE Participation, Liquidated Damages.

15.1  Prior to final payment by the Local Agency, the contractor shall file with the Local Agency a detailed list showing each 
DBE used on the contract work, and the work performed by each DBE.  The list shall show the actual dollar amount paid to 
each DBE for the creditable work on the contract, less any rebates, kickbacks, deductions, withholdings or other repayments 
made.  The list shall be certified under penalty of perjury, or other law, to be accurate and complete.  MoDOT and the 
Commission will use this certification and other information available to determine if the contractor and the contractor’s 
DBEs satisfied the DBE contract goal percentage specified in the contract and the extent to which the DBEs were fully paid 
for that work.  The contractor shall acknowledge, by the act of filing the detailed list, that the information is supplied to 
obtain payment regarding a federal participation contract. 

15.2  Failure on the part of the contractor to achieve the DBE participation to which the contractor committed in the contract 
may result in liquidated damages being imposed on the contractor by the Commission for breach of contract and for non-
compliance.  If the contract was awarded with less than the original DBE contract goal proposed by the Commission, the 
revised lower amount shall become the final DBE contract goal, and that goal will be used to determine any liquidated 
damages to be assessed.  Additionally, the Commission or MoDOT may impose any other administrative sanctions or 
remedies available at law or provided by the contract in the event of breach by the contractor by failing to satisfy the 
contractor’s DBE contract goal commitment.  However, no liquidated damages will be assessed, and no other administrative 
sanctions or remedies will be imposed when, for reasons beyond the control of the contractor and despite the good faith 
efforts made by the contractor, the final DBE contract goal participation percentage was not achieved. The contractor will 
be offered the opportunity for administrative reconsideration of any assessment of liquidated damages, upon written request.  
The administrative reconsideration officer may consider all facts presented, including the legitimacy or business reason for 
back charges assessed against a DBE firm, in determining the final amount of liquidated damages.   

16.0  Prompt Payment Requirements.  In accordance with Title 49 CFR 26.29, the contractor shall comply with the prompt 
payment requirements of that regulation, Section 34.057, RSMo., the provisions of the Commission’s rule 7 CSR 10-8.111 
and the contract. By bidding on a federal-aid contract, and by accepting and executing that contract, the contractor agrees to 
assume these contractual obligations, and to bind the contractor’s subrecipients contractually to those prompt payment 
requirements at the contractor’s expense.  

17.0  Miscellaneous DBE Program Requirements.  In accordance with Title 49 CFR Part 26 and the Commission’s DBE 
Program rules in Title 7 CSR Division 10, Chapter 8, the contractor, for both the contractor and for the contractor’s 
subcontractors and suppliers, whether DBE firms or not, shall commit to comply fully with the auditing, record keeping, 
confidentiality, cooperation and anti-intimidation or retaliation provisions contained in those federal and state DBE Program 
regulations.  By bidding on a federal-aid contract, and by accepting and executing that contract, the contractor agrees to 
assume these contractual obligations, and to bind the contractor’s subrecipients contractually, at the contractor’s expense. 
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DBE PROGRAM-Monitoring and Enforcement 

Commercially Useful Function 

One of the key requirements of the DBE Program is that a commercially useful function be 
performed. This is defined as: 

"Being responsible for execution of a contract or a distinct element of the work by actually 
performing, managing, and supervising the work involved." 

MoDOT personnel monitor the performance of work to be performed by DBE firms on all federal aid 
projects. MoDOT personnel review all elements of the work to be performed, including supervision of 
employees, employee payroll, and equipment used by the DBE firm. Contractors, DBEs, local public 
agencies, and all employees are required to cooperate with MoDOT personnel conducting 
investigations. 

Failure of a DBE firm to perform a commercially useful function will result in the dollar amount of the 
work not being credited toward the DBE goal on the project. This can result in MoDOT withholding 
payment from the prime contractor, or agency, for that amount, or could result in removal of eligibility 
of the DBE. In cases of deliberate attempts to circumvent the intent of the DBE program, or fraud, these 
actions may lead to criminal prosecution of both the prime contractor and the DBE firm. 

Red Flag situations which may result in an investigation include, but are not limited to, shared 
employees, supervision of DBE employees by another contractor, use of the prime's equipment, use of 
other equipment by the DBE without a long-term lease, materials for the DBE ordered, or paid for, by 
the prime contractor, or an item of work being done jointly by the DBE firm and another contractor. 

Management 

The DBE must manage the work that has been contracted. Management includes, but is not limited to, 
scheduling work operations, ordering equipment and materials, preparing and submitting certified 
payrolls, and hiring and firing employees. The DBE owner must supervise daily operations, either 
personally or with a full time, skilled, and knowledgeable superintendent. The superintendent must be 
under the DBE owner’s direct supervision. The DBE owner must make all operational and managerial 
decisions of the firm. Mere performance of administrative duties is not supervision of daily operations. 

Materials

The DBE shall negotiate the cost, arrange delivery, and pay for the materials and supplies for the 
project. MoDOT will review invoices to verify billing and payment. The DBE must prepare the estimate, 
quantity of material, and be responsible for the quality of materials. 

Two-party checks for payment may be made to the DBE and the supplier only if approved by MoDOT 
in advance. No credit toward the DBE goal will be given for the cost of materials or supplies paid directly 
by the prime for the DBE firm. 
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Employees 

In order to be considered an independent business, DBE firms must keep a regular workforce. DBE 
firms cannot "share" employees with non-DBE contractors, particularly the prime contractor. All work 
must be performed with a workforce the DBE firm controls, with a minimum of 30% of the work to be 
performed by the DBE firm’s regular employees, or those hired by the DBE firm for the project from a 
source other than the prime contractor. 

If a DBE firm does not perform or exercise responsibility for at least thirty (30) percent of the total cost 
of its contract or subcontract with its own work force, or the DBE subcontracts a greater portion of the 
work of a contract or subcontract than would be expected on the basis of normal industry practice for 
the type of work involved, MoDOT shall presume that the DBE is not performing a commercially useful 
function. 

Sanctions

The failure of a DBE firm to perform a commercially useful function (CUF) will result in the dollar value 
of that DBE firm’s work not being credited toward the contractor’s DBE goal for that contract. This may 
result in MoDOT withholding payment from the prime contractor of the entire amount not credited, if 
this results in the contractor’s failure to achieve the DBE participation goal for that contract. 

Deliberate conduct or indifference to the CUF requirements can also lead to the DBE firm’s removal of 
eligibility. In any and all cases of deliberate attempts by the contractor, a DBE firm, or other firms to 
circumvent the requirements of the USDOT or MoDOT DBE Program, or their related contract 
requirements, or fraud of any kind, these actions may lead to suspension or debarment of the firms and 
their affiliates by MoDOT and may result in criminal prosecution and sanctions, plus civil and contractual 
liability, of any firm or person involved. 

Fraud

MoDOT will notify the USDOT of any suspected false, fraudulent, or dishonest conduct in connection 
with the DBE program, in order for the USDOT to take the steps (e.g., referral to the Department of 
Justice for criminal prosecution, referral to the USDOT Inspector General, action under suspension and 
debarment or Program Fraud and Civil Penalties rules) provided in §26.109. MoDOT will also consider 
similar action under Missouri legal authorities, including responsibility determinations in future 
contracts. 
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Termination, Removal, Or Substitution Of DBE Firm 

A contractor cannot terminate, release, or substitute any DBE firm without the written consent of 
MoDOT. The contractor must provide documentation to the Resident Engineer that the DBE firm is 
unwilling or unable to perform within 5 working days of notice of the inability to perform by the DBE 
firm. The Resident Engineer will forward the notice to the External Civil Rights Administrator for 
approval. If removal of a DBE firm is approved, or a DBE firm withdraws, the contractor must make a 
good faith effort to find a replacement DBE firm. The contractor must make efforts to replace the dollar 
value of work to be performed not merely finding a replacement for the work that was to be performed 
by the DBE firm being replaced. If substitution of a DBE firm is approved, the prime contractor must 
provide the Resident Engineer and External Civil Rights Administrator copies of new or amended 
subcontracts. 

DBE Participation 

DBE credit will count toward the contractual goal only for work actually performed by the DBE firm and 
within the Standard Industry Classification (SIC) code approved for that firm. The credit will be counted 
in the following manner: 

Manufacturer

Credit is given for 100 percent of the value paid for materials furnished which become a permanent part 
of the project. A manufacturer is a firm that owns and operates the facilities to produce a product 
required by the project and purchased by the contractor. 

Supplier

Credit is given for 60 percent of the value paid for materials furnished which becomes a permanent part 
of the project. A supplier sells goods to the general public and maintains an inventory at an owned or 
leased warehouse or store. Bulk items such as steel, petroleum products, or rock do not have to be 
maintained in an on-site inventory. Credit will not be given for the cost of the materials and separate 
credit for the hauling of those same materials. Transportation of the materials is deemed part of the 
total cost. 

Broker

Credit is given for 100 percent of the fees or commission received by the DBE firm for materials 
purchased, services provided, or equipment secured and resold to the contractor. Fees or commissions 
are defined as the difference between what the DBE firm paid for the materials purchased, services 
provided, or equipment secured and the price paid by the contractor to the DBE firm for those items. A 
broker does not manufacture or supply on a regular basis. 

Trucker

Credit is given for 100 percent of the amount paid to the DBE trucker if the majority of the trucking is 
performed by the DBE, with employees of the DBE, using equipment owned or long-term leased by the 
DBE. However, if the DBE firm uses leased trucks, at least one truck owned by the firm must be used 
on the project. 

Full credit will not be given for leased trucks unless they are leased from another DBE firm, DBE owner 
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operators, or a recognized commercial leasing operation. Firms licensed by the Missouri Division of 
Motor Carrier and Railroad Safety as leasing agents qualify as a recognized leasing operation. Lease 
of trucks from the prime contractor will not be credited toward the DBE goal other than the fees and 
commissions. This type of relationship will be subject to strict scrutiny.

All trucks used must be labeled clearly and visibly with a sign indicating the firm owning or leasing the 
vehicle. MoDOT will require submittal of a truck roster report, including ownership and vehicle 
identification information, on a regular basis. MoDOT project office personnel will review the rosters for 
verification and will monitor the trucks operating on the project. MoDOT will conduct random verification 
and report any irregularities to the External Civil Rights Unit for review. 
If the DBE firm uses owner-operators to supplement their owned trucks, the DBE must be responsible 
for management and supervision of the entire trucking operation. The trucking arrangement or contract 
cannot be a contrived arrangement to meet the DBE goal. The DBE will be considered a broker, and 
only fees or commissions received will count toward the goal, if the DBE is not in full control, or does 
not have employees or trucks on the project. 

In order for the use of a DBE trucker to be credited for the delivered price of materials/ supplies, the 
trucker must be certified as a supplier or manufacturer of the material, responsible for the quality 
standards of the material, negotiating the material price, payment, and select the source. 

Contractor

Credit is given for 100 percent of the amount of paid to a DBE contractor for labor and materials 
provided to perform a defined and clearly measurable portion of the contract. 30 percent of the work 
must be performed by the DBE's own employees and the DBE must order and pay for all supplies and 
materials. 

Verification

MoDOT, through Jefferson County, requires submittal of an affidavit of final payment for all DBE firms 
prior to release of final payment and retainage to the prime contractor. The final original items to be 
performed, change orders, final quantities, and payments are then reviewed to determine if the 
contractor has complied with the contractual DBE goal. If the prime does not comply with the goal, 
MoDOT withholds the amount the contractor failed to achieve as the administrative remedy for non-
compliance.       
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FHWA-1273 --  Revised May 1, 2012  

 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 

 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 
 
 

 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   
 

 Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
 The contractor will designate and make 

known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 

 All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

 When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 

 Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 

 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 

 If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 

  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 

 The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 

 
a.  The requirements of 49 CFR Part 26 and the State 

DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 

 The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 

 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

 

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

 Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 

 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 

T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 

  Shall be fined under this title or imprisoned not more than 5 
years or both." 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 

1

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 

 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2.  
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 

 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 

 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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FEDERAL AID PROVISIONS 

December 1980 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE 
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) 

1. The Offeror’s or Bidders attention is called to the “Equal Opportunity Clause” and the Standard Federal Equal
Employment Opportunity Construction Contract Specifications” set forth therein. 

2. The goals and timetables for minority and female participation, expressed in percentage terms for the Contractor’s
aggregate workforce in each trade on all construction work in the covered area, are as follows:

3. Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are required
to comply with the goals of the Hometown Plan with regard to construction work they perform in the area covered
by the Hometown Plan.  With regard to all their covered construction work, such contractors are required to comply
with the following goals:

Goals for Female participation for each trade 

AREA COVERED 

Goals for women apply nationwide 

GOALS AND TIMETABLES 

Goals 

 Timetable       (Percent)

From April 1, 1978 until March 31, 1979          3.1 
From April 1, 1979 until March 31, 1980          5.1 
From April 1, 1980 until March 31, 1981          6.9 

Goals for Minority Participation for Each Trade 

County_____________________Goal (Percent)_____County____________________Goal (Percent) 

Adair 4 Linn 4
Andrew 3.2 Livingston 10
Atchison 10 McDonald 2.3 
Audrain 4 Macon 4
Barry 2.3 Madison 11.4
Barton 2.3 Maries 11.4
Bates 10 Marion 3.1
Benton 10 Mercer 10 
Bollinger 11.4 Miller 4
Boone 6.3 Mississippi 11.4
Buchanan 3.2 Moniteau 4
Butler 11.4 Monroe 4
Caldwell 10 Montgomery 11.4 
Callaway 4 Morgan 4
Camden 4 New Madrid 26.5 
Cape Girardeau 11.4 Newton 2.3 
Carroll 10 Nodaway 10 
Carter 11.4 Oregon 2.3 
Cass 12.7 Osage 4
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Cedar 2.3 Ozark 2.3 
Chariton 4 Pemiscot 26.5 
Christian 2 Perry 11.4 
Clark 3.4 Pettis 10 
Clay 12.7 Phelps 11.4 
Clinton 10 Pike 3.1 
Cole 4 Platte 12.7 
Cooper 4 Polk 2.3 
Crawford 11.4 Pulaski 2.3 
Dade 2.3 Putnam 4
Dallas 2.3 Ralls 3.1 
Daviess 10 Randolph 4 
DeKalb 10 Ray 12.7 
Dent 11.4 Reynolds 11.4 
Douglas 2.3 Ripley 11.4 
Dunklin 26.5 St. Charles 14.7 
Franklin 14.7 St. Clair 2.3 
Gasconade 11.4 St. Francois 11.4 
Gentry 10 Ste. Genevieve 11.4 
Greene 2 St. Louis City 14.7 
Grundy 10 St. Louis County 14.7 
Harrison 10 Saline 10 
Henry 10 Schuyler 4
Hickory 2.3 Scotland 4
Holt 10 Scott 11.4 
Howard 4 Shannon 2.3 
Howell 2.3 Shelby 4
Iron 11.4 Stoddard 11.4 
Jackson 12.7 Stone 2.3 
Jasper 2.3 Sullivan 4
Jefferson 14.7 Taney 2.3 
Johnson 10 Texas 2.3 
Knox 4 Vernon 2.3 
Laclede 2.3 Warren 11.4 
Lafayette 10 Washington 11.4 
Lawrence 2.3 Wayne 11.4 
Lewis 3.1 Webster 2.3 
Lincoln 11.4 Worth 10 
 Wright 2.3 

These goals are applicable to all of the contractor’s construction work (whether or not is Federal or federally 
assisted) performed in the covered area.  If the contractor performs construction work in a geographical area located 
outside of the covered area, it shall apply the goals established for such geographical area where the work is actually 
performed.  With regard to this second area, the contractor also is subject to the goals for both its federally involved 
and nonfederally involved construction. 

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on 
Its Implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the 
specifications set forth in 41 CFR 60-4.3(a), and its effort to meet the goals.  The hours of minority and female 
employment and training must be substantially uniform throughout the length of the contract, and in each trade, and 
the Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.  The 
transfer of minority, or female employees or trainees from Contractor to Contractor or from project to project for 
the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order and the 
regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured against the total work hours 
performed. 
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4. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance 
Programs within 10 working days of award of any construction subcontract in excess of $10,000 at any tier for 
construction work under the contract resulting from this solicitation.  The notification shall list the name, address 
and telephone number of the subcontractor; employer identification number; estimated dollar amount of the 
subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the 
subcontract is to be performed. 

5. As used in this Notice, and in the contract resulting from this solicitation, the “covered area” of the county, route 
and limits described in the proposal for the work. 

July 1986 

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION 
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246 

1. As used in these specifications: 

a. “Covered area” means the geographical area described in the solicitation which this contract resulted. 

b. “Director” mean Director, Office of Federal Contract Compliance Programs, United States Department of 
labor, or any person to who the Director delegates authority; 

c. “Employer Identification Number” means the Federal Social Security number used on the Employer’s quarterly 
Federal Tax Return, U.S. Treasury Department Form 941; 

d. “Minority” includes; 

(i) Black (all persons having origins in any of the Black African racial groups not of     Hispanic origin): 
(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish 

Culture or origin, regardless of race); 
(iii) Asian and pacific islander (all  persons having origins in any of the original peoples of the Far East, 

southeast Asia, the Indian Subcontinent, or the Pacific Islands; and 
(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North 

American and maintain identifiable affiliations through membership and participation or community 
identifications. 

2. Whenever the Contractor, or any Subcontractor at any tier, subcontractors a portion of the work involving any 
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these 
specifications and the Notice which contains the applicable goals for minority and female participation and which 
is set forth in the solicitations from which this contract resulted. 

3. If the Contract is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S. Department 
of Labor in the covered area either individually or through the association, its affirmative action obligations on all 
work in the Plan area (including goals and timetables) shall be in accordance with the Plan for those trades which 
have unions participating in the Plan.  Contractors must be able to demonstrate their participation in and compliance 
with the provisions of any such Hometown Plan.  Each Contractor or Subcontractor participating in an approved 
Plan is individually required to comply with its obligation under the EEO clause, and to make a good faith effort to 
achieve each goal under the Plan in each trade in which it has employees.  The overall good faith performance by 
other Contractors or Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor’s or 
Subcontractors’ failure to take good faith efforts to achieve the Plan goals and timetables. 

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through 7p of 
these specifications.  The goals set forth in the solicitation from which this contact resulted are expressed as 
percentages of the total hours of employment and training of minority and female utilization the Contractor should 
reasonably be able to achieve in each construction trade in which it has employees in the covered area.  Covered 
Construction contractors performing construction work in geographical areas where they do not have a Federal or 
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federally assisted construction contract shall apply the minority and female goals established for the geographical 
area where the work is being performed.  Goals are published periodically in the Federal Register in notice form, 
and such notices may be obtained from any Office of Federal Contract Compliance Programs office or from Federal 
procurement contracting officers.  The Contractor is expected to make substantially uniform progress toward its 
goals in each craft during the period specified. 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with who the Contractor 
has a collective bargaining agreement, to refer either minorities or women shall excuse the Contractor’s obligations 
under these specifications, Executive Order 11246, or the regulations promulgated pursuant thereto. 

6. In order for the nonworking training hours or apprentices and trainees to be counted in meeting the goal, such 
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor must 
have made a commitment to employ the apprentices and trainees at the completion of their training, subject to the 
availability of employment opportunities.  Trainees must be trained pursuant to training programs approved by the 
U.S. Department of Labor. 

7. The contractor shall take specific affirmative actions to ensure equal employment opportunity.  The evaluation of 
the Contractor’s compliance with these specifications shall be used its effort to achieve maximum results from its 
actions.  The Contractor shall document these efforts fully, and shall implement affirmative action steps at least as 
extensive as the following: 

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, 
and all facilities at which the Contractor’s employees are assigned to work.  The Contractor shall 
specifically ensure that all foremen, superintendents, and other on-site supervisory personnel are aware 
of and carry out the Contractor’s obligation to maintain such a working environment, with specific 
attention to minority or female individuals working at such sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, provide written 
notification to minority and female recruitment sources and to community organizations when the 
Contractor or its unions have employment opportunities available, and maintain a record of the 
organizations’ responses. 

c. Maintain a current file or the names, addresses and telephone numbers of each minority and female 
off-the-street applicant and minority or female referral from a union, a recruitment source or 
community organization and what action was taken with respect to each such individual.  If such 
individual was sent to the union hiring hall for referral and was not referred back to the Contractor by 
the union or, if referred not employed by the contractor, this shall be documented in the file with the 
reason therefore, along with whatever additional actions the Contractor may have taken. 

d. Provide immediate written notification to the Director when the union or unions with which the 
Contractor has as collective bargaining agreement has not referred to the contractor a minority person 
or woman sent by the Contractor, or when the Contractor has other information that the union referral 
process has impeded the Contractor’s efforts to meet its obligations. 

e. Develop on-the-job training opportunities and/or participate in training programs for the area which 
expressly include minorities and women, including upgrading programs and apprenticeship and 
trainee programs relevant of the contractor’s employment needs, especially those programs funded or 
approved by the Department of Labor.  The contractor shall provide notice of these programs to the 
sources complied under 7b above. 

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training 
programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; 
by including it  in any policy manual and collective bargaining agreement by publicizing it in the 
company newspaper, annual report, etc., by specific review of the policy with all management 
personnel and with all minority and female employees at least one a year; and by posting the company 
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EEO policy on bulletin boards accessible to all employees at each location where construction work 
is performed. 

g. Review, at least annually, the company’s EEO policy and affirmative action obligations under these 
specifications with all employees having any responsibility for hiring, assignment, layoff, termination 
or other employment decisions including specific review of these items with on-site supervisory 
personnel such as superintendents, General foreman, etc., prior to the initiation of construction work 
at any job site.  A written record shall be made and maintained identifying the time and place of these 
meetings, person attending, subject matter discussed, and the disposition of the subject matter. 

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news 
media, specifically including minority and female news media and providing written notification to 
and discussing the contractor’s EEO policy with other Contractors and Subcontractors with who the 
Contractor does or anticipates doing business. 

i. Direct is a recruitment effort, both oral and written, to minority female and community organizations, 
to schools with minority and female students and to minority and female recruitment and training 
organizations serving the Contractor’s recruitment area and employment needs.  Not later than one 
month prior to the date for the acceptance or applicants for apprenticeship or other training by any 
recruitment source, the Contractor shall send written notification to organizations such as the above, 
describing the openings, screening procedures, and test to be used in the selection process. 

j. Encourage present minority and female employees to recruit other minority persons and women and, 
where reasonable, provide after school, summer vacations employment to minority and female youth 
both on the site and in other areas or contractor’s workforce. 

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR 
Part 60-3. 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel 
for promotional opportunities and encourage these employees to seek or to prepare for, through 
appropriate training, etc. such opportunities. 

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do 
not have a discriminatory effect by continually monitoring all personnel and employment related 
activities to ensure that the EEO policy and the Contractor’s obligation under these specifications are 
being carried out. 

n. Ensure that all facilities and company activities are non-segregated except that separate or single-user 
toilet and necessary changing facilities shall be provided to assure privacy between the sexes. 

o. Document and maintain a record of all solicitations or offers for subcontracts from minority and female 
construction contractors and suppliers, including circulation of solicitations to minority and female 
contractor associations and other business associations. 

p. Conduct a review, at least annually, of all supervisors’ adherence to and performance under the 
Contractor’s EEO policies and affirmative action obligations. 

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their 
affirmative action obligations (7a through 7p).  The efforts of a contractor association, joint contractor union, 
contractor community, or other similar group of which the contractor is a member and participant, may be asserted 
as fulfilling anyone or more of its obligations under 7a through 7p of these specifications provided that the contractor 
actively participates in the group, makes every effort to assure that the group has a positive impact on the 
employment of minorities and women in the industry, ensures that the concrete benefits of the program are reflected 
in the contractor’s minority and female workforce participation, makes a good faith effort to meet its individual 
goals and timetables, and can provide access to documentation which demonstrates the effectiveness of actions 
taken on behalf of the contractor.  The obligation to comply, however, is the Contractor’s and failure of such a group 
to fulfill an obligation shall not be a defense for the Contractor’s noncompliance. 
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9. A single goal for minorities and a separate single goal for women have been established to provide equal
employment opportunity and to take affirmative action for all minority groups, both male and female, and all
women, both minority and non-minority.   Consequently, the group is employed in a substantially disparate manner
(for example, even though the Contractor has achieved its goals for women generally, the Contractor may be in
violation of the executive order if a specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any
person because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government contract
pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal
Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be imposed
or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the Office of
Federal Contract Compliance Programs.  Any Contractor who fails to carry out such sanctions and penalties shall
be in violation of these specifications and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative action
steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to achieve
maximum results from its efforts to ensure equal employment opportunity.  If the Contractor fails to comply with
the requirements of the Executive Order, the implementing regulations, or these specifications, the Direct shall
proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that the
company EEO policy is being carried out to submit reports relating to the provisions hereof as may be required by
the Government and to keep records.  Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation if any, employee identification number when assigned, social security
number, race, sex, status, (e.g. mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours
worked per week in the indicated trade, rat of pay, and locations at which the work was performed.  Records shall
be maintained in an easily understandable and retrievable form; however, to the degree that existing records satisfy
this requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be constructed as a limitation upon the application of other laws which establish
different standard of compliance or upon the application of requirements for the hiring of local or other area residents 
(e.g. those under the Public Works Employment Action of 1977 and the Community Development Block Grant
Program.

OPERATING POLICY STATEMENT 

The contractor shall accept as his operating policy the following statement, or one of equal coverage, which is designed 
to further the provision of equal employment opportunity to all persons without regard to their race, color, religion, sex, 
or national origin, and to promote the full realization of equal employment opportunity through a positive continuing 
program. 

“It is the policy of this company to assure that applicants are employed, and that employees are treated during 
employment without regard to their race, religion, sex, color, or national origin.  Such action shall include:  employment, 
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job 
training.” 

SUPPLEMENTAL REPORTING REQUIREMENTS 
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A. The Contractor will keep such records as are necessary to determine compliance with the contractor’s equal 
employment opportunity obligations.  The records kept by the contractor will be designed to indicate the number of 
minority and non-minority group members and women employed in each work classification on the project. 

B. All such records must be retained for a period of three years following completion of the contract work and shall be 
available at reasonable times and places for inspection by authorized representatives of the State Highway Agency 
and the Federal Highway Administration. 

C. The contractor and each covered subcontractor will submit to the State Highway Agency, for the month of July, for 
the duration of the project, a report (Form PR-1391) “Federal-Aid Highway Construction Contractors Annual EEO 
Report”, indicating the number of minority, women and non-minority group employees currently engaged in each 
work classification required by the contract work. 

NONDISCRIMINATION IN EMPLOYMENT 

July 1990 

The following provisions are added by the State to the Required Contract Provisions of Federal-Aid Contracts. 

The contractor is advised that the exemptions referred to in the Required Contract Provisions, Federal-Aid contracts 
under Section II, Nondiscrimination, Paragraph 3g, with respect to contracts and subcontracts, are substantial and are to 
be found in Chapter 60, Office of Federal Contract Compliance, Equal Employment Opportunity, Department of Labor 
(33 Federal Register 7804-7812, May 28, 1968, effective July 1, 1968, Chapter 60, Title 41, Code of Federal 
Regulations), by which contracts and subcontracts of $10,000 or less and certain contracts and subcontracts for indefinite 
quantities are exempt. 

The two pertinent exemption clauses are as follows: 

60-1.5 Exemptions 

(a) General – (1) Transactions of $10,000 or under.  Contracts and Subcontractors not exceeding $10,000, 
other than Government bills of lading, and other than contract and subcontracts with depositories of Federal 
funds in any amount and with financial institutions which are issuing and paying agents for U.S. savings 
bonds and savings notes, are exempt from the requirements of the equal opportunity clause.  In determining 
the applicability of this exemption to any federally assisted construction contract, or subcontract 
thereunder, the amount of such contract or subcontract rather than the amount of the Federal financial 
assistance shall govern.  No agency, contractor, or subcontractor shall procure supplies or services in a 
manner so as to avoid applicability of the equal opportunity clause:  Provided, that where a contractor has 
contracts or subcontracts with the Government in any 12-month period which have an aggregate total value 
(or can reasonably be expected to have an aggregate total value) exceeding $10,000, the $10,000 or under 
exemption does not apply, and the contracts are subject to the order and the regulation issued pursuant 
thereto regardless of whether any single contracts exceeds $10,000. 
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A.  GOVERNING SPECIFICATIONS AND DEFINITION CHANGES 
 
1.0  The general requirements, provisions and technical specifications governing the completion 
of the work contemplated shall be the Missouri Standard Specifications for Highway 
Construction, latest edition, with the most recent edition of the supplemental revisions, and are 
made a part of this contract, although not reproduced herein. 
 
1.1  The Job Special Provisions, General Special Provisions and other State requirements are 
contained within these Job Specifications. 
 
1.2  The Job Special Provisions, General Special Provisions and the Contract Drawings shall 
take preference over all other documents whenever any disagreement exists. 
 
1.3  The project will be administered by Jefferson County, Missouri. All reference to the “Owner” 
or “Commission” or “State” made in the above Standard Specifications shall be interpreted as 
Jefferson County Public Works Department, Hillsboro, Missouri. 
 
1.4  Wherever the phrase “Chief Engineer” or the word “Engineer” appears in the specifications, 
both the phrase and the word shall be construed as signifying the County Director of Public 
Works/Highway Engineer, Jefferson County Public Works Department, Hillsboro, Missouri. 
 
 
B. MoDOT STANDARD SPECIFICATIONS 
 
1.0  The Standard Specifications of the Missouri Department of Transportation (latest edition) 
have, for the purpose of this contract, been adopted as the technical specifications by Jefferson 
County.  All work on this project shall be performed in accordance with the adopted 
specifications unless provided otherwise herein. 
 
1.1  All references to "Section” or "Sec.” refer to the standard specifications. 
 
 
C.  MoDOT STANDARD PLANS 
 
1.0 The latest edition of the Standard Plans of the Missouri Department of Transportation 
including supplemental revisions have been adopted as the standard drawings by Jefferson 
County for this project. All work on this project referencing standard plans and drawings shall be 
performed in accordance with the adopted standard plans unless provided otherwise herein. 
 
 
D. GENERAL  
  
1.0  The following documents are available on the Missouri Department of Transportation web 
page at www.modot.org under “Business”; “Standards and Specifications”. The effective version 
shall be determined by the letting date of the project. 
 
  General Provisions & Supplemental Specifications  
 
  Supplemental Plans to Missouri Std. Plans For Highway Construction  
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These supplemental bidding documents contain all current revisions to the bound printed 
versions and have important legal consequences.  It shall be conclusively presumed that they 
are in the bidder’s possession, and they have been reviewed and used by the bidder in the 
preparation of any bid submitted on this project. 
 
 
E. INSPECTION CERTIFICATION REQUIREMENTS 

 
1.0  Description.  This is not a bid item.  The County requires inspection of materials and 
products and requires certifications from the manufacturers or suppliers for compliance with the 
specifications.  This provision covers those requirements. 
 
2.0  Certification Requirements.  Supplier’s material certifications shall be required for the 
following items: 
 

a) Prestressed Concrete Girders -  Prestressing strands 
Concrete 
Bearing pads 

 
b) Bituminous Pavement -   Mix design required 

Weight tickets 
Tack Coat 
Prime 

 
d) Class B, B-1 or B-2 Concrete - Mix Design 
 
e) Pipe and Flared End Sections 
 

3.0  Submittals.  Contractor shall submit certifications, signed by the material suppliers and the 
contractor, that all materials meet specification requirements.  Mix designs of asphalt mixes 
shall be submitted to the County for approval, prior to placement of material.  Certified weight 
tickets shall be provided for verification of quantity for asphalt.  The contractor shall provide the 
materials for field-testing at no additional payment. 
 
4.0  Responsibilities of County.  The County will be responsible for the following job control 
testing: 
 

a) Concrete (cylinders, air, and slump) 
 
b) Grading and Base Compaction 
 
c) Asphalt (extraction and compaction) 

 
 
F. WORK ZONE TRAFFIC MANAGEMENT PLAN 
 
1.0  Description.  Work zone traffic management shall be in accordance with applicable 
portions of Division 100 and Division 600 of the Standard Specifications, and specifically as 
follows. 
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2.0  Traffic Management Schedule. 
 
2.1  Traffic management schedules shall be submitted to the engineer for review prior to the 
start of work and prior to any revisions to the traffic management schedule.  The traffic 
management schedule shall include the proposed traffic control measures, hours traffic control 
will be in place, and work hours. 
 
2.2  The contractor shall notify the engineer prior to lane closures or shifting traffic onto detours. 
 
2.3  The engineer shall be notified as soon as practical of any postponement due to weather, 
material or other circumstances. 
 
2.4  In order to ensure minimal traffic interference, the contractor shall schedule lane closures 
for the absolute minimum amount of time required to complete the work.  Lanes shall not be 
closed until material is available for continuous construction and the contractor is prepared to 
diligently pursue the work until the closed lane is opened to traffic. 
 
2.5  Traffic Congestion.  The contractor shall, upon approval of the engineer, take proactive 
measures to reduce traffic congestion in the work zone. 
 
2.5.1  Traffic Delay.   The contractor shall be responsible for maintaining the existing traffic flow 
through the job site during construction.  If disruption of the traffic flow occurs and traffic is 
backed up in queues of 15 minute delays or longer, then the contractor shall review the 
construction operations which contributed directly to disruption of the traffic flow and make 
adjustments to the operations to prevent the queues from occurring again.  
 
2.5.2 Traffic Safety. 
 
2.5.2.1  Where traffic queues routinely extend to within 1000 feet of the ROAD WORK AHEAD, 
or similar, sign on a divided highway or to within 500 feet of the ROAD WORK AHEAD, or 
similar, sign on an undivided highway, the contractor shall extend the advance warning area, as 
approved by the engineer.  
 
2.5.2.2  When a traffic queue extends to within 1000 feet of the ROAD WORK AHEAD, or 
similar, sign on a divided highway or to within 500 feet of the ROAD WORK AHEAD, or similar, 
sign on an undivided highway due to non-recurring congestion, the contractor shall deploy a 
means of providing advance warning of the traffic congestion, as approved by the engineer. The 
warning location shall be no less than 1000 feet and no more than 0.5 mile in advance of the 
end of the traffic queue on divided highways and no less than 500 feet and no more than 0.5 
mile in advance of the end of the traffic queue on undivided highways. 
 
3.0  Detours and Lane Closures. 
 
3.1  The contractor shall provide changeable message signs, if shown on the plans, notifying 
motorists of future traffic disruption and possible traffic delays one week before traffic is shifted 
to a detour or prior to lane closures.  The changeable message sign shall be installed at a 
location as approved or directed by the engineer. 
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4.0  Basis of Payment.   
 
4.1  No direct payment will be made to the contractor to recover the cost of equipment, labor, 
materials or time required to fulfill the above provisions, unless specified elsewhere in the 
contract document. 
 
 
G. BASE TRAFFIC CONTROL 

1.0  Description.  This work will consist of furnishing and constructing traffic control and safety 
devices. The Contractor is responsible for submitting a Traffic Control Plan to the Public Works 
Director that shall incorporate provisions for “reasonable ingress and egress” for existing private 
entrances at all times during construction. 

1.1  The Contractor shall submit a written Traffic Control Plan, including drawings, to the Public 
Works Director for review and approval 10 calendar days prior to initiating any road work. Traffic 
control maintenance is addressed by other Job Special Provisions. 

2.0  Materials.  All materials shall conform to subsection 616.2 of Section 616 (Traffic Control 

Plan) of the Missouri Specifications, latest edition as well as the following: 

Legends, dimensions, and gloss shall be in accordance with the “Manual on Uniform 
Traffic Control Devices” published by the Federal Highway Administration, the plans, or 
as directed by the Engineer and the MoDOT Standard Specification. 

3.0  Construction Requirements.  The construction requirements shall conform to Subsection 

616.4 of Section 616 (Traffic Control Plan) of the Missouri Standard Specifications, latest 

edition, as well as the following: 

a) The requirements of this Job Special Provision shall not relieve the contractor of 
his responsibilities for protecting both the public and the workers within the 
project area. 

b) The road at the existing bridge will be closed to through traffic during the 
progress of the work. 

c) Existing entrances must remain accessible at all times during construction. 
 

4.0  Method of Measurement. The Base Traffic Control will be measured for payment under 
the items listed below. 
 
5.0  Basis of Payment.  The accepted quantities for the Base Traffic Control will be paid for at 
the contract unit prices and shall include the furnishing, installation and relocation of temporary 
signage, barricades, or other warning devices required during construction. This item shall 
include the temporary traffic control devices as shown on the Traffic Control Plan as required 
under these provisions, and any and all devices, as necessary to reasonably ensure the safety 
of the public and the contractor’s employees, which will be incidental to other pay items. 
 
5.1  Payment for Base Traffic Control will be made at the contract unit price for each of the 
individual pay items included in the contract. Payment will be considered full compensation for 
all labor, equipment and material to complete the work. 
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H. UTILITIES 
 
1.0  For informational purposes only, the following is a list of names, addresses, and telephone  
numbers of the known utility companies in the area of the construction work for this 
improvement: 
 
 Utility Name Known Required 
   Adjustment 

 
Ameren Missouri    Yes. Three (3) utility poles with overhead 
Craig Fox     lines require relocation.  Relocation plans  
6450 Highway MM    have been submitted and approved.  All 
House Springs, MO  63051   conflicts will be relocated before the start 
636-671-6162     of construction. 
 
AT&T      Yes. Buried fiber optic along south side 
Dan Gray     of roadway and attached to south side of 
402 N. 3rd Street    bridge will require relocation.  Relocation 
St. Charles, MO  63301   plans have been submitted and approved. 
636-949-1320     All conflicts will be relocated before the start 
      of construction. 
 
Spire Gas     No. 
Brian Langenbacher 
4118 Shrewsbury Ave. 
Shrewsbury, MO  63119 
314-768-7767 
 
Charter Cable     No. 
Mark Morrow 
815 Charter Commons Drive 
Town & Country, MO  63107 
636-667-6298 

 
1.1  The existence and approximate location of utility facilities known to exist, as shown on the 
plans, are based upon the best information available to the County at this time. This information 
is provided by the County "as-is" and the County expressly disclaims any representation or 
warranty as to the completeness, accuracy, or suitability of the information for any use. Reliance 
upon this information is done at the risk and peril of the user, and the County shall not be liable 

for any damages that may arise from any error in the information.  It is, therefore, the 

responsibility of the contractor to verify the above listing information indicating existence, 
location and status of any facility.  Such verification includes direct contact with the listed 
utilities.  
 
1.2  The contractor agrees that any effects of the presence of the utilities, their relocation, 
contractor’s coordination of work with the utilities and any delay in utility relocation shall not be 
compensable as a suspension of work, extra work, a change in the work, as a differing site 
condition or otherwise including but, without limitation, delay, impact, incidental or consequential 
damages.  The contractor’s sole remedy for the effects of the presence of utilities, delay in their 
relocation or any other effects shall be an excusable delay as provided in Section 105.7.6.1.  
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The contractor waives, for itself, its subcontractors and suppliers the compensability of the 
presence of utilities, delay in their relocation and any cost to the contractor, it’s subcontractors 
and suppliers in any claim or action arising out of or in relation to the work under the contract. 
 
1.3  The contractor shall be solely responsible and liable for incidental and consequential 
damage to any utility facilities or interruption of the service caused by it or its subcontractors’ 
operation.  The contractor shall hold and save harmless the County from damages to any utility 
facilities interruption of service by it or its subcontractor’s operation. 
 
2.0  It shall be noted by the contractor that MoDOT is a member of Missouri One Call (800 Dig 
Rite). Some work on this project may be in the vicinity of MoDOT utility facilities, which includes 
but is not limited to traffic signal cables, highway lighting circuits, ITS cables, cathodic protection 
cables, etc.  Prior to beginning work, the contractor shall request locates from Missouri One 
Call.  The contractor shall also complete the Notice of Intent to Perform Work form located at 
the Missouri Department of Transportation website: 
 
http://www.modot.mo.gov/asp/intentToWork.shtml 
 
The contractor shall submit the form over the web (preferred method) or by fax to the numbers 
on the printed form.  The notice must be submitted a minimum of 2 and a maximum of 10 
working days prior to excavation just as Missouri One Call requires.   
 
 
I. PROJECT CONTACT FOR CONTRACTOR/BIDDER QUESTIONS 
 
All questions concerning this project during the bidding process shall be forwarded to the project 
contact listed below. 
 

Brian Dugan 
Civil Engineer 
Jefferson County 
Department of Public Works 
P.O. Box 100 
Hillsboro, MO  63050 
636-797-6080 
BDugan@jeffcomo.org 

 
 
J. EMERGENCY PROVISIONS AND INCIDENT MANAGEMENT 
 
1.0  The contractor shall have communication equipment on the construction site or immediate 
access to other communication systems to request assistance from the police or other 
emergency agencies for incident management. In case of traffic accidents or the need for police 
to direct or restore traffic flow through the job site, the contractor shall notify police or other 
emergency agencies immediately as needed. The area engineer's office shall also be notified 
when the contractor requests emergency assistance. 
 
2.0  In addition to the 911 emergency telephone number for ambulance, fire or police services, 
the following agencies may also be notified for accident or emergency situation within the 
project limits. 
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Missouri Highway Patrol     Jefferson County Sherriff Office 
636-797-9999       636-797-5000 
Troop C 
 
In emergency or off duty hours, dial 911. 
 
2.1  This list is not all inclusive. Notification of the need for wrecker or tow truck services will 
remain the responsibility of the appropriate police agency. 
 
2.2  The contractor shall notify enforcement and emergency agencies before the start of 
construction to request their cooperation and to provide coordination of services when 
emergencies arise during the construction at the project site. When the contractor completes 
this notification with enforcement and emergency agencies, a report shall be furnished to the 
engineer on the status of incident management. 
 
3.0  No direct pay will be made to the contractor to recover the cost of the communication 
equipment, labor, materials or time required to fulfill the above provisions. 
 
 

K. CONSTRUCTION REQUIREMENTS 

1.0  The contractor shall observe all legal load limit restrictions for all bridges on all state, county 
and local roadways. 
 
2.0  Section 201 (Clearing and Grubbing) Missouri Standard Specifications for Highway 
Construction will be in effect for this project. All costs for complying with the requirements of this 
special provision shall be included in Item No. 201-30.00, Clearing and Grubbing, Acre. This 
shall include all costs for clearing and grubbing within the project limits in preparation for the 
embankment construction. 
 
3.0  Signs damaged due to the contractor’s construction activities shall be replaced by the 
contractor at his expense. 
 

4.0  The bridge shall be closed to traffic during construction. 

5.0  In order to assure the least traffic interference, the work shall be scheduled so that a bridge 

closure is for the absolute minimum amount of time required to complete the work. A bridge 

shall not be closed until material is available for continuous construction and the contractor is 

prepared to diligently pursue the work until the closed bridge is opened to traffic. 

6.0  Provisions shall be made to prevent any debris and materials from falling into the stream. 

Any debris and materials that fall below the bridge outside the limits mentioned previously and, 

if determined necessary by the engineer, the debris shall be removed as approved by the 

engineer at the contractor's expense. 

7.0  All pavement joints shall be located in accordance with Section 401.7.6 Joints, in Section 
401 (Plant Mix Bituminous Base and Pavement) Missouri Standard Specifications for Highway 
Construction. 
 

STP-5403 (674) Page 92 of 227



Federal Project No. STP-5403(674) 
Doc Sargent Road Bridge 

JOB SPECIAL PROVISIONS  Jefferson County, Missouri 

 

9 

8.0  Two portable Changeable Message Signs (CMS) shall be provided on Doc Sargent Road at 
locations approved by the engineer. One sign shall be provided for each direction of Doc 
Sargent Road, and shall be operating at least two weeks prior to the closure of Doc Sargent 
Road. These CMS’s shall indicate the day the contractor intends to close the road. The 
message on the CMS’s shall be approved by the engineer. 
 
9.0  Standard Drawings: The following MoDOT Standard Plans shall be used to supplement the 
construction plans. 
 

Standard No. Drawing Title 

203.0 Excavation and Embankment – Typical Details 

504.00 Concrete Approach Pavement 

606.00 Guardrail 

606.23 Bridge Anchor Section (Thrie Beam Rail on Bridge) 

616.10 Temporary Traffic Control Devices 

620.00 Pavement Marking 

706.35 Bar Supports for Concrete Reinforcement 

732.00 Flared End Section 

806.10 Temporary Erosion Control Measures 

 
10.0  Payment made to the contractor to recover the cost of equipment, labor, materials or time 
required to fulfill the above provisions shall be considered completely included with the bid items 
included in the contract. 
 
 

L. SEEDING, FERTILIZING AND MULCHING 

1.0  This work shall be completed in accordance with Sections 801, 802 and 805 of the 
Standard Specifications. 
 
2.0  In accordance with Section 805.2.2 the following seed mixture shall be applied at the rate 
specified in pounds of pure live seed per acre: 

 
Tall Fescue   60%  120 lbs. per acre 
Orchard Grass  20%  40 lbs. per acre 
Annual Rye   20%  40 lbs. per acre 

 ______________ 
Total  200 lbs. per acre 
 

Commercial fertilizer: In accordance with Section 801.2.3, the following fertilizers shall be 
applied at the rate specified. No direct payment will be made for fertilizer. Note that the fertilizer 
application rates are based on pure nutrients and do not include any filler material. 

 
Nitrogen   80 lbs. per acre 
Phosphoric Acid  80 lbs. per acre 
Potash   80 lbs. per acre 
 

Any area disturbed by the Contractor outside the slope limits line shall also be seeded and 
mulched in accordance with these special provisions. However, measurement and payment 
shall only be for those areas within the LIMITS OF GRADING. 
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3.0  The contract unit price for this bid item, 805-10.00, “Seeding – Cool Season Mixtures”, shall 
include all labor, materials and equipment necessary. 
 
 
M. DISPOSAL OF EXCESS MATERIAL 
 
1.0  The Missouri Solid Waste Management Law and its ancillary regulations, 10 CSR 80-1 
through 9, provide for the proper disposal of solid waste. The Contractor must comply with 
the provision of applicable regulations during highway and bridge construction activities. 
These activities oftentimes involve the generation of “excess material”, which in many 
instances can also be considered “solid waste” under the definitions of the Department of 
Natural Resources (DNR) Solid Waste Management Program. 
 
1.1  Many types of excess material are not regulated by the DNR’s Solid Waste Management 
Program. Such “clean fill” includes uncontaminated soil, rock, sand, gravel concrete, minima 
amounts of woods and metal and inert solids as approved by rule or policy by DNR’s Solid 
Waste Management Program prior to disposal in areas other than approved landfills. 
 
1.2  These materials are basically not considered solid waste and may be disposed of without 
prior approval from DNR’s Solid Waste Management Program. Other substances which are 
not included in this list of materials may require special approval by the DNR’s Solid Waste 
Management Program prior to disposal in areas other than approved landfills. 
 
1.3 Disposal of any other material which does not fit this “clean fill” definition must be in 
accordance with DNR’s (or local) regulations and it shall be the Contractor’s responsibility to 
provide appropriate documentation (i.e. landfill receipts or a private Owner waiver letter or 
statement from DNR) that the disposal will not violate applicable laws or regulations. 
 
2.0 Basis of Payment.  No direct payment will be made for any expense incurred by the 
Contractor by reason of his compliance with these requirements. 
 
 
N. DRIVEWAY ACCESS 
 
1.0  The contractor shall maintain access at all times to the entrances at Station 5+22.70 and 
Station 8+23.61. The access may be accommodated by the utilization of an aggregate surface 
during the construction period impacting the reconstruction of Doc Sargent Road adjacent to the 
entrances. 
 
1.1  The construction of the driveway approach shall be completed in phases with no more than 
one-half of the existing width closed at any time. 
 
 
O. GUARDRAIL TYPE E, 6 FT POSTS, 6 FT – 3 IN SPACING 
 
1.0  Description.  This work consists of furnishing materials, labor, and equipment required to 
install Guardrail Type E, 6 Ft Posts, 6 Ft – 3 In Spacing.  All work shall conform to applicable 
portions of Section 606 and MoDOT Standard Plans, as herein modified. 
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2.0  Construction Requirements.  The contractor shall install Guardrail Type E, 6 Ft Posts, 6 
Ft – 3 In Spacing at the locations designated on the plans. Included in this item is the installation 
of curved Guardrail Type E beginning at and attached to the Bridge Anchor Section at the 
southeast corner of the structure and terminating near Sta. 8+13, 30’ Rt. The Guardrail Type E 
at this location shall be installed to the radius designated on the plans.  It shall also be equipped 
with a Thrie Beam guardrail end section at its termination.  
 
3.0  Method of Measurement. Measurement for Guardrail Type E, 6 Ft Posts, 6 Ft – 3 In 
Spacing will be made for each unit assembled, installed and complete in place. 
 
4.0 Basis of Payment.  All work required for installing the Guardrail Type E, 6 Ft Posts, 6 Ft – 3 
In Spacing, as designated on the plans, complete in place, will be included in the cost for the 
contract unit price for “Guardrail Type E, 6 Ft Posts, 6 Ft – 3 In Spacing”, per linear foot.  Cost 
for installing the curved Guardrail Type E, 6 Ft Posts, 6 Ft – 3 In Spacing, complete with the 
Thrie Beam guardrail end section, shall be included in the contract unit price per linear foot for 
Guardrail Type E, 6 Ft Posts, 6 Ft – 3 In Spacing. 
 
  
P. TREE CLEARING RESTRICTION 
 
1.0 Description.  The project is within the known breeding range of the federally endangered 
Indiana and northern long-eared bats.  To avoid possible impacts to roosting Indiana or northern 
long-eared bats, tree clearing will only be allowed between November 1 and March 31. 
 
2.0 Basis of Payment.  No direct pay shall be provided for any labor, equipment, time, or 
materials necessary to complete this work.  The contractor shall have no claim, or basis for any 
claim or suit whatsoever, resulting from compliance with this provision. 
 
 
Q. LaBARQUE CREEK SEASONAL RESTRICTION 
 
1.0  Description.  LaBarque Creek has designated seasonal restrictions under Section 404 
Nationwide Permit Regional Condition 2.  Because of this designation and possible presence of 
sensitive species, the contractor shall not conduct any work activities that disturbs the area 
below ordinary high water, including placing or removing a temporary or permanent fill, or debris 
removal between the dates of March 15 and June 15. 
 
 
R. TEMPORARY STREAM CROSSING 
 
If the contractor elects to move construction equipment through the project limits across the 
stream, then a temporary stream crossing will be required to be installed to accommodate the 
construction equipment.  The temporary stream crossing shall be designed and constructed in 
accordance with Section 806.100.  Required submittals shall be in accordance with Section 
806.100.2.1. 
 
The installation of a temporary stream crossing shall comply with the avoidance date restrictions 
of the LaBarque Creek Seasonal Restriction special provision.  Therefore, a temporary stream 
crossing shall not be permitted between the dates of March 15 and June 15.   
 
No direct payment will be made for the design, installation, maintenance or removal of the 
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temporary stream crossing.  The contractor shall be responsible for all costs, including damage 
and penalties. 
 
 
S. ROCK BLANKET BEDDING 
 
1.0 Description. This work shall consist of providing and installing Rock Blanket Bedding where 
shown on the plans and as described in this provision. 
 
2.0 Materials. 
 
2.1 Rock Blanket Bedding Material.  The Rock Blanket Bedding shall consist of a base (lower) 
layer of medium gravel 4” thick and an intermediate (upper) layer of coarse gravel 6” thick. Total 
thickness of the Rock Blanket Bedding Material shall be 10 inches. Rock Blanket Bedding shall 
meet the gradation requirements specified on the plans.  Acceptance of quality and size of 
material will be made by visual inspection at the job site.  
 
3.0 Construction Requirements. Graded soil slopes, excavated to allow the finished surface to 
conform to the lines specified, shall be compacted to a uniform density as required for adjacent 
material. Installation of bedding material will be required. The placement of material shall begin 
at the lower elevations, progressing up the slope. Bedding material shall be spread uniformly on 
the grade to the lines specified. Placing of material by methods which will tend to segregate 
particle sizes within the bedding will not be permitted. 
 
Compaction of the bedding material will not be required, but it shall be finished to present a 
reasonably even surface, free from mounds, windrows, or depressions. 
 
4.0 Method of Measurement. Measurement will be made to the nearest square yard for the 
thickness specified. 
 
5.0 Basis of Payment. The accepted quantity of Rock Blanket Bedding will be paid for at the 
contract unit price per square yard for “Rock Blanket Bedding.” 
 
 
T. REQUIRED CLEARANCES FOR BORROW AREAS 
 
The necessary clearances for disturbed areas such as borrow sites, haul roads, burn pits, 
staging areas, and spoil sites shall be obtained prior to using these areas for the project. The 
contractor is encouraged to consider using material from previously disturbed locations 
(substantial disturbance) or disturbed areas that have previously been cleared, precluding the 
need to address most, if not all, of the issues described below. The contractor should include 
the federal project number on all correspondence. The following addresses the primary 
environmental issues related to clearance of disturbed areas such as borrow sites: 
 
The Endangered Species Act 
 
The Federal Endangered Species Act protects rare species and their habitats. The Act is 
administered by the US. Fish and Wildlife Service (FWS). Violations of this act can result in 
extensive project delays and severe fines. To determine whether an activity will impact any rare 
species or their habitats, contact the Missouri Department of Conservation’s Policy and 
Coordination Section at (573) 751-4115 to request a query of the MDC Heritage Database. All 
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queries must be accompanied by a good quality map illustrating the location of the proposed 
site and a description of the activity. Allow at least three weeks for a response to all requests. 
 
If there are no known records of rare species or sensitive habitats at the proposed site and it is 
unlikely that any will be impacted by the activity, the contractor will be given clearance to 
proceed. However, if rare species are known or likely to occur at the site or known critical 
habitat exists, further coordination with MDC and the FWS will be necessary. Written clearance 
from the US. Fish and Wildlife Service may be required before the project can proceed. 
 
Missouri Department of Conservation (MDC) 
Planning Division 
P.O. Box 180 
Jefferson City MO 65102-0180 
Telephone (573) 751-4115 or FAX (573) 751-4495 
 
U.S. Fish and Wildlife Service (FWS) 
Columbia Field Office 
608 East Cherry Street 
Columbia MO 65201 
Telephone (573) 876-1911 or FAX (573) 876-1914 
 
 
Floodplain / Regulatory Floodway 
 
An evaluation of floodplain impacts is mandated by Executive Order 11988, Floodplain 
Management, and subsequent federal floodplain management guidelines. When available, flood 
hazard boundary maps (National Flood Insurance Program) and flood insurance studies for the 
project area are used to determine the limits of the base (100-year) floodplain and the extent of 
encroachment. 
 
The Federal Emergency Management Agency (FEMA) and Federal Highway Administration 
(FHWA) guidelines 23 CFR 650 have identified the base (100- year) flood as the flood having a 
one-percent probability of being equaled or exceeded in any given year. The base floodplain is 
the area of 100-year flood hazard within a county or community. The regulatory floodway is the 
channel of a stream plus any adjacent floodplain areas that must be kept free of encroachment 
so that the 100-year flood discharge can be conveyed without increasing the base flood 
elevation more than a specified amount. FEMA has mandated that projects can cause no rise in 
the regulatory floodway and a one- foot cumulative rise for all projects in the base (100-year) 
floodplain. For projects that involve the state of Missouri, the State Emergency Management 
Agency (SEMA) issues floodplain development permits. In the case of projects proposed within 
regulatory floodways, a “no-rise” certificate, if applicable, should be obtained prior to issuance of 
a permit. 
 
Questions regarding floodplain and regulatory floodway should be addressed to: 
 
SEMA 
P.O. Box 116 
Jefferson City MO 
65102 
Telephone (573) 526-9141 
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Documentation of consultation with SEMA regarding the presence of 100-year 
floodplain/regulatory floodway should be included in the final collection of information to be 
submitted to MoDOT staff. 
 
 
Federal Emergency Management Agency (FEMA) Buyout Lands 
 
The Flood Disaster Protection Act of 1973, as amended by the Disaster Relief and Emergency 
Assistance Act of 1988 (The Stafford Act), identified the use of disaster relief funds under 
Section 404 for the Hazard Mitigation Grant Program (HMGP), including the acquisition and 
relocation of flood-damaged property. The Volkmer Bill further expanded the use of HMGP 
funds under Section 404 to “buy out” flood damaged property that had been affected by the 
Great Flood of 1993. 
 
There are numerous restrictions on these FEMA buyout properties. No structures or 
improvements may be erected on these properties unless they are open on all sides. The site 
shall be used only for open space purposes and shall stay in public ownership. These 
conditions and restrictions (among others), along with the right to enforce same, are deemed to 
be covenants running with the land in perpetuity and are binding on subsequent successors, 
grantees, or assigns. Any decision involving these properties should take into consideration that 
2—3 years is necessary to process an exemption from FEMA to utilize this parcel. This 
exemption would likely be a permanent easement rather than a transfer of property. If any 
proposed site is located on a FEMA buyout property, an alternative site should be chosen. 
 
 
Farmland Protection 
 
In order to comply with the Farmland Protection Policy Act, which has the purpose of minimizing 
federal programs’ contributions to the unnecessary and irreversible conversion of farmland 
caused by nonagricultural uses, the Form AD1006 will need to be completed. This can be 
accomplished through coordination with United States Department of Agricultural (USDA)-
Natural Resources Conservation Service (NRCS) and the completion of Form AD-1006. To 
receive the Form AD-1006, call the NRCS State office in Columbia at (573) 876-9411. An aerial 
map of the site or sites will also be required with the area to be disturbed identified on the map. 
This aerial map can be obtained from the local NRCS office. In some areas of the state this 
office may be located in an adjoining county. 
  
The contractor will need to complete Parts I and Ill on the Form AD-1006. The form should then 
be sent to the NRCS State Office for completion of Parts II, IV, and V. The NRCS State Office 
address is: 
 
Mr. Dennis Potter 
State Soil Scientist 
Natural Resource Conservation Service 
601 Business Loop 70 West 
Parkade Center, Suite 250 
Columbia, MO 65203 
Telephone (573) 876-9411 
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After the NRCS office returns the form, the contractor will complete remaining Parts VI and VII. 
The contractor will provide a copy of the completed form to the MoDOT district contact to 
document compliance with the Farmland Protection Policy Act. 
 
 
Wetlands 
 
Federal executive order has decreed a national policy of “no net loss of wetlands.” Under this 
policy, impacts to wetlands must be avoided if at all practical. Where wetlands are impacted, 
these impacts must be mitigated by construction or enhancement of a like quantity and quality 
of new wetlands. For these reasons, avoiding impacts to wetlands is a primary goal. 
 
To determine whether wetlands occur on a farmland site, contact the USDA NRCS. The NRCS 
has identified and mapped wetlands as a requirement under the Food Security Act. These maps 
are available from county NRCS offices, usually located in the county seat. For all other (non-
farmland) sites, consult the FWS Wetlands Mapper at  
http://wetlandsfws.er.usqs.qov/wetlandfws.er.usgs.gov/wtlands/launch.html. If wetlands are 
identified on either Food Security Act wetland maps or the FWS wetlands mapper, a site visit 
may be needed to confirm the location of wetlands. If there are no wetland impacts, no other 
action need be taken. 
 
If there are any questions about the extent of wetlands in the event that wetlands cannot be 
avoided, contact the U.S. Army Corps of Engineers (COE). If wetlands cannot be avoided, a 
COE Section 404 permit would be processed through the appropriate COE district. There are 
five COE districts in Missouri. Information about COE district locations, addresses, and phone 
numbers is available on the COE website at http:/Iwww.usace.army.mil/ContactUs.html. 
 
 
Water Quality / Land Disturbance 
 
The National Pollutant Discharge Elimination Systems (NPDES) program regulates construction 
activities where 1 acre or more of land is disturbed. If the project proponent has a general 
NPDES permit for all of their construction activities, this is adequate. If the project proponent 
does not have a valid general permit and the site to be disturbed is greater than 1 acre in size, a 
project-specific NPDES permit from DNR is required. If the project is entirely within MoDOT right 
of way, the sponsor may use M0DOT’s general permit. In either case, the sponsor will need to 
develop a site-specific storm water pollution prevention plan for the project. The sponsor shall 
contact the Missouri Department of Natural Resources (DNR) NPDES Storm Water Program 
office at (573) 751-1300 or (800) 361-4827 for further directions. A few cities (Kansas City, 
Columbia, and others) and counties have obtained their own land disturbance permits from 
DNR for generic land disturbance purposes: see additional discussion on storm water and 
erosion control in Section 4. 
 
 
Hazardous Waste Sites 
 
More than likely, areas to be disturbed will be located in rural areas that have been used for 
agriculture or similar purposes. Hazardous wastes are most typically associated with 
commercial or previously industrial properties. 
 
If the proposed area is basically farmland or pasture and has not been used for any commercial 
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activity or dumping, hazardous wastes are unlikely. The contractor should simply document the 
existing and historic land use of the parcel and tell how this assessment was obtained. 
 
In non-rural, suburban, or commercial areas a nonintrusive investigation may be used to 
“diagnose” the environmental conditions of a selected site. The following is a list of suggested 
items, but not inclusive, for a cursory nonintrusive investigation. 
 

• Examine any noticeable contamination in the form of surface staining, oil sheen, odors, 
stressed vegetation, spills, leaks, illegal dumping, etc. 
 

• Conduct interviews of local citizens and current owners to identify past land use practices 
and hazardous waste management practices. 

 

• Consult with local and state [Missouri Department of Natural Resources, Hazardous Waste 
Program, (573) 751-3176] environmental regulatory agencies to identify whether any past 
problems (complaints, citations, etc.) have occurred at the site, whether any permits/licenses 
have been filed for the site, or whether enforcement actions have occurred. 
 
If the above analyses produce negative results, the contractor should provide documentation to 
the MoDOT district contact as to who was contacted and the results of the contact. However, if 
potential problems are identified through the search for information described above, it would be 
wise to locate another site. 
 
The potential to encounter wastes from sites that are unknown should always be a 
consideration. Any unknown sites that are found will be handled in accordance with federal and 
state laws and regulations. 
 
 
Historic Preservation 
 
All jobs requiring environmental clearance for historic preservation (archaeological sites and 
structures) must be reviewed and approved by the State Historic Preservation office (SHPO), 
Department of Natural Resources. To initiate SHPO’s review and clearance 3f a proposed site 
for cultural resources a “Section 106 Project Information Form” must be completed and 
submitted to SHPO along with a copy of a United States Geological Survey (USGS) topographic 
map indicating the location of the project. In addition, photographs of any structures that will be 
impacted must be provided. The Section 106 Project Information Form can be obtained from the 
SHPO website at http:Ilwww.dnr.mo.qov/shpo/sectionrev.htm or requested from the SHPO by 
telephone (573) 751-7858 or mail: 
 
Missouri Department of Natural Resources 
State Historic Preservation Office 
Attn: Section 106 Review 
P.O. Box176 
Jefferson City, MO, 65102-0176 
 
Based on the information supplied, SHPO may clear the project at that time or request that the 
contractor acquire the services of an archaeological consultant to conduct a historic 
preservation survey of the proposed area. A listing of currently acceptable and available 
archaeological consultants who can complete a survey if required can be viewed at the SHPO’s 
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website at http://www.dnr.mo.gov/shpo/profqualifications.htm. Any questions can be directed to 
the Design Division-Historic Preservation Section, at (573) 751-0473. 
 
 
Public Land 
 
If borrow sites are proposed on any publicly owned land, contact the MoDOT district 
representative before proceeding. Section 4(f) of the Department of Transportation Act of 1966 
(now codified as 49 U.S.C. 303 and 23 U.S.C. 138) protects certain public lands. Section 4(f) 
requires that all U.S. DOT-funded transportation projects must avoid impacts to public parkland 
and wildlife refuges (and cultural resources deemed eligible for the National Register of Historic 
Places), unless it is successfully demonstrated that no feasible and prudent alternative exists 
that avoids “use” or impacts to the park or refuge. It is strongly recommended that public lands 
not be considered as potential borrow sites. 
 
Once the contractor has obtained all of the above information, it should be provided to the 
MoDOT district contact. The transmittal letter must include County, Route, and Job Number of 
the project, along with a map depicting the location and limits of the site(s). 
 
No direct payment will be mad for obtaining the required clearances for borrow areas. An 
adjustment in contract time will be considered for any delay caused by receiving the required 
clearances. 
 
 
U. REMOVALS FOR BRIDGE STRUCTURES 
 
Modify Section 216.10.2 to include the following: 
 
The contractor has the option of removing the existing bridge by whatever method he may 
choose, subject to the approval of the Public Works Director. The use of explosives will not be 
permitted on this project. The contractor shall accept full responsibility for the safety and 
feasibility of his operation and approval of the Public Works Director shall not relieve the 
Contractor of this responsibility. 
 
Whatever method is selected, the contractor shall submit his proposed method and plan of 
bridge removal to the Public Works Director for review within two weeks after award of the 
contract and a minimum of 14 days before commencing such activities. Said plan shall include 
his proposed method of removing and dismantling the existing superstructure as well as his 
proposed method of demolishing and removing the substructure, Included with this item shall be 
the contractor’s proposed method of disposal. 
 
 
V. SUBSURFACE DATA 
 
1.0  Description.  The project geotechnical report is reprinted in this specification for 
information only and may or may not represent the actual conditions which will be found when 
the work is executed.  The boring logs and related information depict subsurface conditions for 
the indicated location at the time the borings were taken, in April, 2018.  Although borings were 
located as close as possible to the proposed foundations, unanticipated soil and rock conditions 
may be encountered.  Boring locations are shown on the plans.  The contractor’s attention is 
directed to the Notice and Disclaimer Regarding Boring Log Data shown on the plans.   
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W. ADDITIONAL REQUIREMENTS FOR BRIDGE DECK POURS 
 
1.0  Description.  In addition to the requirements of Section 703, the following requirements 
must be met by the contractor in preparation for all bridge deck, concrete wearing surface, 
concrete slab driving surface, and concrete slab overlay pours, where applicable. 
 
2.0  Construction Requirements. 
 
2.1  The following checklist must be completed to the full satisfaction of the County by 3:00 p.m. 
of the day preceding the pour in order for the pour to be permitted on the following day: 
 

(1) The form work has been oiled in an acceptable manner  

   
(2) All jacks have been checked and secured    

   
(3) The line and grade of the forms have been checked and found to be   

 acceptable  
   
(4) The headers are in place, have been checked for line and grade and   

 found to be acceptable  
   
(5) Hardware for the temporary timber header is in place (if shown on the   

 plans)  
   
(6) The dowel bars for the approach slabs are in place and tied securely  

   
(7) All reinforcing steel is in place  

   
(8) All plain reinforcement is free from oil and rust  

   
(9) All epoxy coated reinforcing steel has been checked for epoxy   

 damage and any damage found has been corrected  
   
(10) The top and bottom mats of deck reinforcing steel have been fully   

 checked for conformance with Section 706.3, as modified by these 
Special Provisions, are secure, and any deficiencies have been  

 

 corrected  
   
(11) The deck steel reinforcement chairs have been checked for adequate   

 epoxy coating and stability and any deficiencies have been corrected  
   
(12) The finishing machine rails are located out of the concrete (unless   

 prior written permission has been requested and granted), and have  
 been verified as being sturdy enough to support the finishing machine  
   
(13) The finishing machine rails have been checked for line and grade with   

 any deficiencies corrected  
   
(14) The finishing machine has been fully checked for line and grade with   
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 any deficiencies corrected  
   
(15) The contractor has notified the County as to the equipment to be used   

 for concrete placement and the backup equipment to be used  
   
(16) A minimum of two (2) work bridges, with fully functional rollers, are on   

 the job site and fully assembled  
   
(17) The contractor has notified the County in writing of the concrete plant   

 to be used, the earliest possible batch time, and the name of the  
 fully responsible for concrete quality  
   
(18) The mats for curing and curing compound are on the job site  

   
(19) A tank for soaking the curing mats is on the job site  

   
(20) The curing water source or storage tank, pumps and soaker hoses are   

 on the job site  
   
(21) Additional curing mats and plastic are on the job site for emergency   

 use  
   

 
2.1.1  Should any of the above items not be completed to the full satisfaction of the County by 
the above noted time, any scheduled bridge deck pour for the following day will be cancelled in 
writing by the County.  No compensation will be made for any delays or additional costs 
resulting from meeting the above requirements. 

2.2  The following items must be completed to the full satisfaction of the County prior to the 
dispatch of concrete ready mix trucks for the pour: 
 

(1) A minimum of three (2 for use, 1 for back-up) concrete vibrators of an  

 acceptable type are on the deck pour site and are operational  
   
(2) A minimum of two 10-foot straightedges are on the deck pour site and  

 have been checked for straightness  
   
(3) Acceptable finishing tools are on the deck pour site  

   
(4) The concrete placement equipment indicated for use by the contractor  

 is present on the job site and has been checked for adequacy  
 in reaching all areas of the pour  
   
(5) The curing mats have been placed in the soak tank and have been  

 covered with water  
   
(6) An adequate labor force is present on the job site, including people  

 capable of performing carpentry and  reinforcing steel corrections  
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2.2.1  Any concrete trucks leaving the plant prior to the completion of the above items, to the full 
satisfaction of the County will be rejected.  Placing rejected concrete into any part of the bridge 
deck, wearing surface, overlay, diaphragms or wingwalls shall be cause for the rejection, 
removal and replacement of the entire bridge deck at the contractor’s expense.  No direct 
payment shall be made for any delay or additional cost incurred by the contractor as a result of 
this provision. 
 
3.0  Basis of Payment.  Payment for compliance with this job special provision will be 
considered completely covered by the contract unit price for other items included in the contract. 
 
 
X. ACCEPTANCE OF PRECAST CONCRETE MEMBERS AND PANELS 
 
The following procedures have been established for the acceptance of precast concrete girders, 
slab panels, MSE wall systems, and other structural members.  Shop drawings shall be 
submitted for review and approval to the engineer of record for the local public agency (LPA).  
The approval is expected to cover only the general design features, and in no case shall this 
approval be considered to cover errors or omissions in the shop drawings. The LPA or their 
engineer of record has the option of inspecting the precast units during fabrication or requiring 
the fabricator to furnish a certification of contract compliance and substantiating test reports. In 
addition, the reports shown below shall be required.   
 

• Certified mill test reports, including results of physical tests on the prestressing 
strands in reinforcing steel, as required.   

• Test reports on concrete cylinder breaks. 
 
The LPA or their engineer of record shall verify and document that the dimensions of the 
precast units were checked at the jobsite and found to be in compliance with the shop drawings. 
 
 
Y. PROTECTIVE SURFACE TREATMENT FOR CONCRETE – PENETRATING SEALERS 

 
1.0  Description.  This work shall consist of preparing and treating Portland cement concrete 
bridge deck and bridge approach slab surfaces with a penetrating sealer meeting this 
specification.  This type of sealer shall be used in lieu of the normal surface sealing for concrete 
in accordance with Sec 703. 
 
2.0  Materials.  The protective surface treatment shall meet one of the classes of penetrating 
sealers in accordance with this job special provision.  The penetrating sealer selected by the 
contractor shall be submitted to the engineer for approval 30 days before application and shall 
be listed on MoDOT’s Pre-Qualified Product List.  The submittal shall include certified test data 
from an independent test laboratory and the application rate at which penetrating sealer was 
tested.  The penetrating sealer shall be delivered pre-mixed and ready to use.  Mixing/agitation 
shall be in accordance with the manufacturer's recommended procedures.  The penetrating 
sealer shall be stored in tightly sealed containers in a dry location and as recommended by the 
manufacturer. 
 
2.1  Class 2 Penetrating Concrete Sealer.  The sealer shall meet the requirements of this job 
special provision.  The sealer selected by the contractor shall be submitted to the engineer for 
approval two weeks before application and shall be listed on MoDOT’s Pre-Qualified Product 
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List.  If the contractor chooses to submit a new product for MoDOT’s Pre-Qualified Product List, 
the product shall be submitted to the engineer 30 days prior to application.  Either submittal 
shall include certified test data from an independent test laboratory and the concrete mix design 
and curing procedure on the test specimens in which sealer was tested. 
 
2.1.1  The sealer shall be a solvent-free 100% solids isobutyltrialkoxysilane, with low oligomer 
and polymer compound content.  The chemical composition shall meet the following 
requirements: 
 

Property Specification 

Purity 98% minimum monomer by weight 

Solvent Less than 0.1% by weight 

Siloxan or polymer Residue Less than0.1% by weight 

Chloride Ion Content Less than 40 PPM 

Density ASTM D2111: 7.2 to 7.4 pounds per gallon 

Flash Point ASTM D93: greater than 145 degrees F 

Dry Time ASTM D7539: less than one hour 

 
2.1.2  The sealer shall meet the following performance criteria based on a single application at 
the manufacturer’s recommended application rate.  All test specimens shall be produced using 
MoDOT Class B-2 concrete in accordance with Section 501.   
 

Test Test Method Duration Max Absorption / Cl- 

Water Immersion ASTM C 642 48 hours 0.5 percent by weight (mass) 

Water Immersion ASTM C 642 50 days 1.5 percent by weight (mass) 

Salt Water Ponding (based 
on non-abraded specimen) 

AASHTO T 259 90 days 0.50 lbs/cu yd (0.30 kg/m3) Cl- 
Depth: (1/2 to 1”) (13 to 25 mm) 

  
2.1.3  Absorption.  The absorption of the treated concrete under total immersion shall not 
exceed 0.5 percent after 48 hours or 1.5 percent after 50 days per ASTM C 642 as modified 
below for non-air entrained concrete.   
 
2.1.4  In addition to ASTM C 642 section 4.1, one 4-inch diameter by 4 inch long core shall be 
retrieved from the surface of a concrete test specimen to which sealer has been applied.  No 
cores shall be taken from the bridge deck.  The core shall be oven dried as designated by 
ASTM C 642 section 5.1.  The core shall be sealed with a rapid setting two part epoxy on the 
sides and bottom.  The epoxy shall overlap the top edge of the core 1/8”. The core shall be 
weighed to determine the oven dry weight of the core and coating.  The weight shall be 
designated as “A”. 
 
2.1.5  The core, processed in accordance with section 2.1.4 of this job special provision, shall 
be immersed in a suitable receptacle and covered with tap water.  The procedure as designated 
by ASTM C 642 section 5.2 shall be followed to determine the soaked surface dry weight of the 
core and coating.  This weight shall be designated as “B”. 
 
2.1.6  The percent moisture absorption of the core shall be determined by ASTM C 642 section 
6.1, equation (1).  ASTM C 642 sections 5.3, 5.4, 6.1 and equations (2) through (7) shall not 
apply. 
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2.1.7  Salt water ponding.  After 90 days ponding of 3 percent NaCl solution per ASSHTO T 
259, the chloride ion content of the concrete shall not exceed 0.5 pounds per cubic yard (0.30 
kg/m3) at ½ to  1 inch (13 to 25 mm) depth. 
 
2.2  The sealer shall not permanently stain, discolor or darken the concrete.  Application of the 
sealer shall not alter the surface texture or form a coating on the concrete surfaces.  Treated 
concrete shall be surface dry within 60 minutes after application. 
 
2.3  The sealer shall be tinted with a fugitive dye to enable the coating to be visible on the 
treated concrete surface for at least 4 hours after application.  The fugitive dye shall not be 
conspicuous more than 7 days after application when exposed to direct sunlight. 
 
2.4  The sealer shall be delivered to the project in unopened containers with the manufacturer’s 
label identifying the product and with the seal(s) intact.  Each container shall be clearly marked 
by the manufacturer with the following information: 
 

• Manufacturer’s name and address 
• Product name 
• Date of manufacture and expiration date 
• Lot identification 
• Storage requirements 

 
 
2.5  Class 3 Penetrating Sealer – High Molecular Weight Methacrylate.  The material used 
shall be a low viscosity, non-fuming, and high molecular weight methacrylate resin in 
accordance with the following:  
 
 

Property Test Method Requirement 

Viscosity Brookfield RVT 100 RPM @ 72°F (22°C) 25 cps maximum 

Pot Life Application life before curing begins [@ 68°F 
(20°C) air temperature] 

15 minutes minimum 

Curing Time On site at 50°F (10°C) 6 hours Maximum 

 
3.0 Construction Requirements. 
 
3.1  Equipment.  Application equipment shall be as recommended by the manufacturer.  The 
spray equipment, tanks, hoses, brooms, rollers, coaters, squeegees, etc. shall be thoroughly 
clean, free of foreign matter, oil residue and water prior to applying the treatment. 
 
3.2  Cleaning and Surface Preparation.  Surfaces, which are to be treated, shall meet the 
approved product's requirements for surface condition.  Sealing shall not be done until all 
concrete repairs and any corrective actions needed have been completed and cured.  The 
contractor shall furnish the engineer with written instructions for surface preparation 
requirements and a representative of the manufacturer shall be present to assure that the 
surface condition meets the manufacturer's requirements. 
 
3.2.1  Sealing shall be done after the bridge deck and bridge approach slabs have been 
textured. 
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3.2.2  At a minimum, the surface shall be thoroughly cleaned to remove dust, dirt, oil, wax, 
curing components, efflorescence, laitance, coatings and other foreign materials.  The 
manufacturer or manufacturer's representative shall approve the use of chemicals and other 
cleaning compounds to facilitate the removal of these foreign materials before use.  The 
treatment shall be applied within 48 hours following surface preparation. 
 
3.2.3  Cleaning equipment shall be fitted with suitable traps, filters, drip pans and other devices 
to prevent oil and other foreign material from being deposited on the surface. 
 
3.3  Test Application.  Prior to final application, the contractor shall treat a measured test 
coverage area on horizontal and vertical surfaces of the different components of the structure to 
be treated for the purpose of demonstrating the desired physical and visual effect on an 
application or of obtaining a visual illustration of the absorption necessary to achieve the 
specified coverage rate.  In the latter case, the applicator shall use at least ½ gallon (1.9 liter) of 
treatment following the manufacturer's recommended method of application for the total of the 
test surfaces.  Horizontal test surfaces shall be located on the deck and on the curb or sidewalk, 
and vertical test surfaces shall be located on a parapet or safety barrier curb so that the different 
textures are displayed. 
 
3.4  Application.  The concrete treatment shall be applied to concrete surfaces as designated 
on the plans or per the manufacturer’s specification.  The penetrating sealer shall be applied by 
thoroughly saturating the concrete surfaces at an application rate specified by the manufacturer 
and as shown in the approved certified test data. 
 
3.4.1  The concrete surface temperature shall be above 35°F (2°C). 
 
3.4.2  The treatment shall be spread from puddles to dry areas. 
 
3.4.3  If the applicator is unable to complete the entire application continuously, the location 
where the application was stopped shall be noted and clearly marked. 
 
3.5  Protection of Adjoining Surfaces and the Public. 
 
3.5.1  When applying a treatment, the contractor shall protect adjoining surfaces of the structure 
that are not to be sealed by masking off or by other means.  The contractor shall also make 
provision to protect the public when treating the fascia of a bridge that spans an area used by 
the public. 
 
3.5.2  Asphalt and mastic type surfaces shall be protected from spillage and heavy overspray.  
Joint sealants, traffic paints and asphalt overlays may be applied to the treated surfaces 48 
hours after the treatment has been applied.  Adjoining and nearby surfaces of aluminum or 
glass shall be covered where there is possibility of the treatment being deposited on the 
surfaces.  Plants and vegetation shall be protected from overspray by covering with drop cloths. 
Precautions shall be followed as indicated on the manufacturer's material and safety data sheet. 
 
3.6  Opening to Traffic.  Traffic shall be allowed on a deck only after a treated area does not 
track. 
 
4.0  Method of Measurement.  No direct measurement will be made. 
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5.0  Basis of Payment.  Payment for the above described work, including all material, 
equipment, labor and any other incidental work necessary to complete this item, will be 
considered completely covered by the contract unit price for "Slab on Concrete NU-Girder". 
 
 
Z. REINFORCING STEEL (PLAIN) AND REINFORCING STEEL (EPOXY COATED) 
 
1.0  Description.  Furnishing and placing plain and epoxy coated reinforcing steel shall be in 
accordance with Sec 706 and Sec 710, as modified by this job special provision. 
 
2.0  Construction Requirements.  All reinforcing steel included in the bridge shall be 100% 
tied (i.e. tied at all intersections).  The use of reinforcing steel wire tie guns will not be permitted 
unless otherwise approved by the County. 
 
3.0  Basis of Payment.  Payment for compliance with this job special provision will be 
considered completely covered by the contract unit price for other items included in the contract. 
 
 
AA. DRILLING AND SETTING PILES IN SOIL AND ROCK 
 
1.0  Description.  This work shall consist of boring through soil and coring through rock, setting 
piles in soil and rock and backfilling the excavation.  The excavations for each pile shall be 
made by auguring through the overburden soils and coring into rock to satisfy the diameter and 
embedment depth in rock as indicated on the plans.  All excavated material shall be disposed of 
by the Contractor. 
 
2.0  Materials.  The materials used for drilling and setting piles into rock shall satisfy the 
following requirements: 
 
2.1   Steel pile shall conform to the requirements of ASTM A709, Gr. 50. 
 
2.2  Pile encasement material for the rock socket shall be Class B-2 concrete according to 
Section 701, except the mix design shall be as follows: 
 

1. If concrete is placed to displace drilling fluid or against temporary casing, the 
slump shall be 8 +- in. at the point of placement. 

 
2. An accelerating mixture may be used with the permission of the Engineer. 
 

2.3  Pile encasement material for the pre-bored hole shall be Non-Excavatable Flowable Fill 
according to Section 625.20 of the St. Louis County Standard Specifications for Road and 
Bridge Construction, latest edition.  The St. Louis County Standard Specifications may be found 
on St. Louis County’s web page at:  
 

https://www.stlouisco.com/YourGovernment/CountyDepartments/HighwaysandTraffic/Transpor

tationPublicationsManuals/StandardSpecificationsforHighwayConstruction 

 
2.4  Temporary casing shall conform to Section 701.  The minimum wall thickness shall be as 
required to resist the anticipated installation and dewatering stresses, as determined by the 
Contractor, but in no case less than ¼ in. 
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2.5  Drilling Slurry shall conform to Section 701. 
 
3.0  Equipment.  The drilling equipment shall conform to Section 701 except as modified below.  
Concrete equipment shall conform to Section 501 and Section 701. 
 
3.1  Contractor shall exercise extreme care not to damage existing structures and utilities to 
remain in place.  The Contractor shall bear the full responsibility for the cost of any repairs or 
replacement for the damage. 
 
4.0 Construction Requirements.  The excavation for each pile shall extend to the required 
embedment in rock where rock is indicated on the contract plans.  The Contractor shall satisfy 
the following requirements: 
 
A. Drilling methods:  The pre-bored hole and rock socket installation shall conform to 

Section 701. 
 

1. No pre-bored hole excavation shall be made adjacent to a pile with encasement 
concrete that has a compressive strength less than 2000 psi without the 
permission of the Engineer.  If the Contractor elects to proceed with drilling and 
setting adjacent piles prior to the concrete achieving the minimum compressive 
strength of 2000 psi, he does so at his own risk.  Materials removed or generated 
from the pre-bored hole excavations shall be disposed of by the Contractor 
according to Section 203.  Excavation by blasting will not be permitted. 

 
2. Drilling Slurry shall conform to Section 701. 
 

 3. Obstructions and lost tools shall conform to Section 701. 
 

4. Top of Sound Rock.  The top of sound rock will be considered as the point where 
rock, defined as bedded deposits and conglomerate deposits exhibiting the 
physical characteristics and difficulty of rock removal as determined by the 
Engineer, is encountered which cannot be drilled with earth augers configured to 
be effective in the soils indicated in the contract documents, and requires the use 
of special rock augers, core barrels, air tools, blasting, or other methods of hand 
excavation.  When the top of rock encountered is above or below the estimated 
elevation indicated on the plans, the piles shall be cut or spliced per the notes 
and details on the contract documents to satisfy the required embedment in rock. 

 
5. Concrete Placement.  Concrete work shall be performed according to Section 

701 as specified herein.   
 

The bottom of each rock socket shall be filled with Class B-2 concrete defined in 
Section 701 to a depth of at least 6 inches and then the piles shall be placed in 
the hole and properly located.  The piles shall be securely braced and held in 
position prior to and during the placing and curing of the remainder of the Class 
B-2 Concrete until test specimens show that a modulus of rupture of 650 psi has 
been attained.  Any operations that might damage the concrete around the piles 
shall be deferred until the concrete attains the required strength.  The pre-bored 
hole shall be filled with Class B-2 Concrete up to at least 6 inches above the top 
of rock. 
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Following the pile encasement concrete pour, the remaining portion of the pre-
bored hole shall be backfilled with Non-Excavatable Flowable Fill to the bottom of 
the end bent, the intermediate bent, or abutment.  Flowable fill placement shall 
be placed as soon as practical in the remainder of the pre-bored hole. 
 

6. Construction Tolerances.  The piles shall be drilled and located within the 
excavation to satisfy the following tolerances: 

 
a. The center of the pile shall be within 1 ½” of plan station and ½” offset at 

the top of the excavated hole. 
 
b. The out of vertical plumbness of the pile shall not exceed 0.83 percent. 
 

5.0  Method of Measurement.  
 
5.1  All labor, materials, equipment, and other work needed for furnishing and setting of piles in 
soil and rock, shall be measured for payment in linear feet along the centerline of the pile 
accepted in place by the Engineer.  The length shall be determined as the difference between 
the plan top of the pile and the final as built bottom of rock socket. 
 
5.2  All labor, materials, equipment, and other work needed for the pre-bored hole will be 
measured for payment in linear feet along the centerline of the pile accepted in place by the 
Engineer.  The length shall be determined as the difference between the bottom of the end bent 
and the top of the rock socket. 
 
5.3  All labor, materials, equipment, and other work needed for the rock sockets will be 
measured for payment in linear feet along the centerline of the pile accepted in place by the 
Engineer.  The length shall be determined as the difference between the bottom of the pre-
bored hole and the bottom of the rock socket. 
 
6.0  Basis of Payment.   
 
6.1  The furnishing and setting of piles in soil and rock shall be paid for at the contract unit price 
per linear foot “Galvanized Structural Steel Piles (12 in.)”, for the total number of feet installed at 
the job site.  No additional payment for any field spliced or modification required due to changes 
in top of rock elevation shall be paid. 
 
6.2  The pre-bored hole shall be paid at the contract unit price per linear foot “Pre-Bore for 
Piling”.  Non-Excavatable Flowable Fill around each pile will not be paid for separately but shall 
be included in this item. 
 
6.3  The rock socket shall be paid at the contract unit price per linear foot “Rock Sockets (2 ft. 0 
in. Dia.)”.  Class B-2 Concrete around each pile will not be paid for separately but shall be 
included in this item. 
 
6.4  Unexpected obstructions shall be paid for according to Section 104. 
 
6.5  No additional compensation, other than noted above, will be allowed for removing and 
disposing of excavated materials, for furnishing and placing concrete or flowable fill, bracing, 
lining, temporary casings placed and removed or for any excavation made or concrete/flowable 
fill placed outside of the pre-bored hole specified. 
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AB. CONTRACTOR FURNISHED SURVEYING AND STAKING 
 
1.0  Description.  This work shall include providing horizontal and vertical location of roadway 
improvement grades and elevations necessary to direct construction. 
 
2.0  County Provided Control.  Jefferson County Public Works shall provide horizontal and 
vertical control necessary for construction staking. 
 
3.0  Basis of Payment.  All labor and material required for the “Contractor Furnished Surveying 
and Staking” shall be paid for at the contract unit price per LUMP SUM. 
 
 
AC. REMOVAL OF IMPROVEMENTS 
 
1.0  Description.  This provision covers the removal of items required to complete the 
construction of this project, as noted in the contract plans. 
 
1.1  Items required, as stated above, include but are not necessarily limited to, removal and 
relocation of existing signs, removal and replacement of property fence, all items listed in the 
table for “Removal of Improvements” on the Schedule of Quantities sheet, and removal of any 
items not covered by other pay items. 
 
2.0  Method of Measurement.  No measurement will be made. 
 
3.0  Basis of Payment.  Payment for the above described work will be considered completely 
covered by the contract lump sum price for “Removal of Improvements”. 
 
 
AD. LOCAL PROGRAMS PERMIT FOR WORK ON MoDOT RIGHT OF WAY  
 
1.0  This project includes work on MoDOT right-of-way. Therefore, a MoDOT permit must be 
issued prior to the Contractor starting any work on MoDOT right-of-way.  The Contractor 
performing the work will be issued the permit and shall comply with all requirements of the 
permit.  There is no cost to obtain the MoDOT permit and no additional surety deposit or bond is 
required.  The Permit Request form shall be submitted to the MoDOT Local Programs 
Construction Contact. 

 
2.0  The Contractor shall notify MoDOT prior to any temporary or long-term lane closure, 
shoulder closure, sidewalk closure or other work that impacts MoDOT’s roadway.  Notification 
shall be made using MoDOT’s online “Lane Closure Request” form at 
www.modot.org/form/lane-closure-request-form .  Notification is required a minimum of 2 
business days prior to any lane and/or shoulder closures.  Failure to properly notify MoDOT 
prior to any closure may result in suspension or revocation of the permit. 

 
3.0  The following documents are included at the end of these special provisions: 

a. MoDOT Local Programs Permit Information (How to obtain a Local Programs 
Permit) 

b. MoDOT Local Programs Permit Request form 
c. Sample Permit 
d. Personal Protective Equipment requirements for work on MoDOT right-of-way 
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e. Sample “Lane Closure Request” form (www.modot.org/form/lane-closure-
request-form) 

f. Permit Completion Report 
 

4.0  All work necessary for compliance with this provision will be considered incidental to the 
project.  No direct payment will be made for compliance with this provision. 
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MoDOT – St. Louis District Traffic 
Local Programs Permit Information 

Revised on 07/18/19 

 
 
 
A Permit for Work on Right of Way is Required for: 
 
 Construction of new entrances 
 

 Reconstruction of existing entrances (change in width, grade, location, etc) 
 

 Grading 
 

 Landscaping 
 

 Irrigation installation 
 

 Utility installation 
 

 Signal installation or modifications 
 

 Traffic control 
 
 
How to Obtain a Local Programs Permit for  Work on Right of Way: 
 
 LPA and/or LPA’s Contractor to submit Permit Request Form to Local Programs Construction 

Contact and Jill Steiger (jill.steiger@modot.mo.gov) to type new permit for the Local Programs 
Project. 

 

 Copy of permit will be emailed to LPA and LPA’s Contractor for signatures. 
 

 LPA and LPA’s Contractor will need to sign permit and return by email for the permit to be 
issued.   

 Issued Permit will be emailed to LPA, LPA’s Contractor and Local Programs Construction 
Contact. 

 
 
Once Local Programs Permit is Issued: 
 
 Contractor to call before digging 1-800-344-7483 for location of underground facilities. 
 

 Contractor to submit the “Lane Closure Request” form to MoDOT 2 business days prior to any 
lane closures.  Submittals can be done online at www.modot.org/form/lane-closure-request-form 
or via email to SLPermitWorkzones@modot.mo.gov. 
 

 Permit Staff to enter lane closure information into TMS and notify Contractor, Local Programs 
Construction Contact and Area Permit Inspector of approved lane closure with Workzone 
Verification email. 

 

 Local Programs Contact to submit Permit Completion Report Form when work is complete and 
accepted by Local Programs Department so permit can be released. 
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Missouri Department of Transportation Local Programs Permit Request
This form is to show intent to perform work in state right of way and does not give the applicant or their representatives authorization to work 
in state right of way. Authorization to work in state right of way will come in the way of a permit issued from MoDOT Permits department. 
All information on this form unless otherwise marked is required, if any required information is left out your request will not be processed. 
This form is electronically fillable.

Sponsor Information

Contact Name  City/County 

Address 

Phone No. 

Contractor Information (only required if different than applicant)

 Company 

Address 

Phone No. 

Location Information

Route  County City

Location of work on State right of way along the  side, 

from

Description of work: 

Distance                 Feet / MilesDirection 

Direction Nearest cross street or intersection 

Contact Name 

Local Programs Project # Local Programs Contact

Email

Email
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Form No. M 460 (Rev. )

District Permit No. ______________
_____________________________ ____________________ Route______ County ____
_____________________________ (Type of Work) City ____________________
Inspector ____________________ Issued ____________ Log Points _____________
Phone ______________________ Expires _________ GPS Begi ___ W __
RMS ________________________ Released: _______ GPS End ___ W __
Speed Limit ___________ mph
Intersection/Stopping Sight Distance
Northbound/Eastbound NB EB ______ ISD ft. ______ SSD ft.
Southbound/Westbound SB WB _______ ISD ft. ______ SSD ft.
Location of work on State Highway right of way along the_______ Side. ________________
____________________ __________________________________________________

(State highway, County road, City street or County Line)

Description of work:

By signing this form, the applicant agrees to all provisions of this form, including the General
Provisions attached hereto and incorporated by reference.

____________________________________________ ______________________________________
(Signature) (Date) (Signature) (Date)

____________________________________________ ______________________________________
(Print or Type Name) (Print or Type Name)

____________________________________________ ______________________________________
(Applicant Applican

____________________________________________ ______________________________________
(Address) (Address)

__________________________ , MO ________ ____________________ , MO _______
(City State Zip code) (City State Zip code)

(Telephone Number) ___________________________ (Telephone Number) ____________________
(Email Address) ___________________________ (Email Address) _________________________
Surety deposit required. None , bond # ____________ , check # ______ Amount ______
Transmittal Number __________ Make check payable to: Director of Revenue Credit Road Fund
For Office use only

Date: _________________ By: __________________

MO MO

Print Form

SAMPLE
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(Rev. 10-15)    GENERAL PROVISIONS

Section 1. The signing of this form binds the applicant to the terms of this permit.  If signed by Applicant’s contractor or that contractor’s 
authorized representative, the contractor and any subcontractors will be held jointly responsible for all of the requirements of this permit until 
it is released by the District Engineer or the District Engineer’s representative.  Applicant agrees to keep a copy of the permit and an 
approved plan on the job site. 

Section 2.  Construction material and equipment may be on the right of way only during the period of actual construction providing it is not 
on the roadway shoulders, in the ditch or blocking sight distance.  Roadway ditches, culverts and other such devices used to carry surface 
run-off will be kept open, free and clear at all times. 

Section 3.  Applicant agrees that construction inspection will be provided by Applicant to assure compliance with the permit. 

Section 4.  Applicant shall provide adequate preliminary engineering including planning, and coordination with all concerned parties to: 
(a) Confirm their contractor knows the rules and limitations for installations on highway right of way. 
(b) Provide preinstallation meetings to all parties on major installations. 
(c) Designate a point of contact who shall be available 24 hours per day, 7 days per week while the permittee is present on state 

highway rights of way and shall be capable of correcting any deficiencies in accordance with Missouri Standard Specifications 
for Highway Construction including, but not limited to Section 616. 

(d) Include the name and telephone numbers of the design engineer and construction manager, as well as the dimension of the 
facility from the right of way line on the permit. 

Section 5.  Prior to beginning work, the applicant will request from the established Missouri One-Call System, the location of all utilities on 
the right of way. 

Section 6.  Applicant will contact MoDOT 48 hrs prior to any lane closure or 14 calendar days prior to the imposition of height, width, and 
weight restrictions.  Lane closure dates may be rescheduled and/or land closure times may be shifted to off-peak and/or nighttime hours to 
minimize traffic backups.  Schedule multiple tasks in a single work zone if possible. 

Section 7.  All work covered under this permit is to be in accordance with the Missouri Standard Specifications for Highway Construction, 
Missouri Standard Plans for Highway Construction, and The Manual on Uniform Traffic Control Devices (MUTCD current edition) where 
applicable.  All utility facilities will be installed and located and all other work performed in accordance with the with Code of State 
Regulations, Title 7, Division 10, Chapter 3, Utility and Private Line Location and Relocation and other policies of the Missouri Department 
of Transportation. 

Section 8.  No advertising signs or display material of an advertising nature is to be placed on or to extend over onto the right of way as 
covered in Section 227.220 R.S.Mo. 

Section  9.  To the extent allowed or imposed by law, the Applicant agrees to hold harmless the Commission, its officers and employees from 
all liability, judgments, costs, expenses  and claims growing out of damages of any nature whatsoever, to any person or property arising out 
of performance or non-performance of said work, or existence of said improvements. The Applicant shall carry commercial general liability 
insurance and commercial automobile  liability insurance from a company authorized to issue insurance in Missouri, and to name the 
Commission, and MoDOT and its employees, as additional named insured in amounts sufficient to cover the sovereign immunity limits for 
Missouri public entities as calculated by the Missouri Department of Insurance, Financial Institutions and Professional Registration, and 
published annually in the Missouri Register pursuant to Section 537.610 R.S. Mo  

Section 10.  All costs incurred due to the issuance of this permit shall be borne by the Applicant, the Applicant’s successors, and assigns. 

Section 11. It is understood that in granting this permit the Commission waives none of its power or rights to direct the removal, relocation, 
and/or proper maintenance in the future of anything within the right of way of the state highway at no cost to the Commission.

Section 12.  The Applicant’s deposit or bond may be held until the work has been completed and has been approved by the District Engineer 
or the District Engineer’s representative.  The Applicant agrees that the Commission may, after the expiration date of this permit or extension 
thereof, use as much of the deposit as may be necessary to restore, correct, or complete any and all work started or done by the Applicant by 
whatever means the Commission deems necessary.  The Commission may use the deposit to correct any hazard which the 
Applicant/contractor does not correct upon notification. 

Section 13.  The obtaining of this permit does not relieve the Applicant of the responsibility for obtaining other permits required by this or 
any other agency having jurisdiction. 

Section 14.  For any land disturbance activity, the Applicant shall install erosion and sediment control measures as necessary to prevent 
pollution of streams, lakes, ponds and wetlands and to prevent silt from leaving MoDOT right of way. The Applicant agrees to restore 
vegetation with seed and mulch, sodding, or other approved methods, prior to removal of sediment control devices. The Commission is under 
a federal order, under Case No. 15-4069, U.S. District Court of the Western District of Missouri, and all projects including applicant’s 
projects that include land disturbance activities of greater than one (1) acre on Commission right of way are subject to this order.  See 
www.modot.org/business/contractor_resources/LandDisturbanceItems.htm for full requirements.  

Section 15.  No driveway or improvement constructed on the highway right of way shall be altered or relocated without permission of the
District Engineer or the District Engineer’s representative. 

SAMPLE
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LOCAL PROGRAMS PROJECT STP-0000(000) 
Description of work:  xxxxx 
 
1.  All materials & procedures must conform to current MoDOT Standards, this sheet and 
approved final plans for the Federal Project STP-0000 (000).   
2.  Applicable sections of a separate agreement between the Applicant and the 
Commission are included by reference. 
3.  Applicant and/or Contractor must possess a copy of this permit and final approved 
plans on the site at all times. 
4.  Keep roadway and shoulders clear of dirt, mud, debris, equipment and materials at all 
times. 
5.  Roadway ditches, culverts and other such devices used to carry surface run-off will be 
kept open, free and clear at all times. 
6.  Dress all disturbed earth areas; seed and mulch with straw and/or sod. 
7.  Backfill behind curb flush to the top of back of curb. 
8.  No Slopes on MoDOT right of way greater than 3:1. 
9.  EDGE TREATMENT:  A wedge of material (with a 3:1 or flatter slope) must be 
placed along the pavement edge during non-working hours when there is over a 2-inch 
drop off. 
10.  Contact, __________, Signal engineer, at (314) 565 -___ ,  2 business days prior to 
signal turn on. 
11.  The Test Period for the installation of this signal will be governed by section 902.5.9, 
and 902.5.9.1 of the current MISSOURI STANDARD SPECIFICATIONS FOR 
HIGHWAY CONSTRUCTION. 
12.  ALL traffic signal equipment that the contractor uses or installs on the project, 
whether furnished by the Commission or the contractor, either on a temporary or 
permanent basis, shall, upon installation or upon initial use by the contractor, be operated, 
and maintained by the contractor until the project is completed and accepted. 
13.  UTILITY LOCATES – CONTACT MO ONE-CALL 1-800-344-7483 FOR 
LOCATION OF UNDERGROUND FACILITIES. 
14.  Damage to MoDOT facilities within the area of work caused by the contractor will 
be deemed by MoDOT as either “non-emergency” or “emergency” upon notification of 
the damages.  Repair to damages will be performed as follows: 

 Non-Emergency:   The contractor will have 4 hours to propose a repair 
plan to MoDOT for a complete repair within 3 business days. 

 Emergency:  Upon notification of the damage, the contractor must 
immediately submit a repair plan which will take no more than 4 hours to 
respond on-site and complete repairs within 48 hours of notification of 
damage.   

In either case, if the proposed plan is unacceptable for any reason to MoDOT, repairs will 
be made by MoDOT with all costs billed to the contractor.   The applicant’s permit 
deposit or bond will be held until all costs are reimbursed to MoDOT per Section 12 of 
the Permit For Work on Right of Way General Provisions. 
15.  All workers within highway right of way shall wear approved ANSI/SEA 107 
Performance Class 2 or 3 safety apparel, including safety glasses and safety footwear.  
See EPG 616.4.3 Worker Safety Considerations for worker apparel and EPG 616.5.2 
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High-Visibility Safety Apparel for flagger apparel. 
http://www.modot.org/business/documents/Safety_Requirements_Apparel_Placemat_FI
NAL1.pdf 
16.  ALL LANE OR SHOULDER CLOSURES MUST BE APPROVED BY 
MODOT.  THE ATTACHED FORM WILL NEED TO BE SUBMITTED TO 
MoDOT 2 BUSINESS DAYS PRIOR TO ANY LANE CLOSURES VIA FAX (573-
522-6491) OR EMAIL (SLPERMITWORKZONES@MODOT.MO.GOV) OR 
ONLINE AT WWW.MODOT.ORG/FORM/LANE-CLOSURE-REQUEST-FORM. 
17.  Contact Beth Bittick, (314) 877-8770 Local Programs Department, 2 business days 
prior to starting work. 
17.  Contact Brandon Barke, (314) 453-5068 Local Programs Department, 2 business 
days prior to starting work. 
17.  Contact Cindy Simmons, (314) 453-1833 Local Programs Department, 2 business 
days prior to starting work. 
17.  Contact Russ Klein, (314) 453-5093 Local Programs Department, 2 business days 
prior to starting work. 
17.  Contact Jill Steiger, (314) 453-5061 Local Programs Department, 2 business days 
prior to starting work. 
17.  Contact John Brendel, (314) 453-1836 Local Programs Department, 2 business days 
prior to starting work. 
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Choose One
–hard hats must be high visibility 

OR 

PLUS

Choose One

OR

Class 3 Vest Class 3 Shirt Class 3 Jacket

Choose One

For daytime activity, flaggers shall wear a high visibility hard hat; safety 
glasses; a Performance Class 3 top OR a Performance Class 2 top; and 
safety footwear.

Class 2 JacketClass 2 Shirt

Choose One

Class 2 Vest

-prescription

M
T1

3.
11

3

Safety Footwear

Daytime Flagger PPE
- PPE = Personal Protective Equipment
- PPE is not required in fully enclosed     
  equipment/cab
- PPE examples reflect minimum requirements

updated April 2015

Choose One
–hard hats may be any color or design  

OR 

Choose One

Choose One

For daytime activity, workers shall wear a hard hat; safety glasses; 
a Performance Class 3 top OR a Performance Class 2 top; and 
safety footwear.

OR

Class 3 Vest Class 3 Shirt Class 3 Jacket

Choose One

Class 2 JacketClass 2 ShirtClass 2 Vest

-prescription

Daytime Worker PPE

– metatarsal support needed for some operations Safety Footwear

M
T1

3.
11

3 - PPE = Personal Protective Equipment
- PPE is not required in fully enclosed     
  equipment/cab
- PPE examples reflect minimum requirements

updated April  2015

Choose One

OR 

PLUS

For nighttime activity, flaggers shall wear a high visibility/reflective 
hard hat; safety glasses; a Performance Class 3 top and a Class E 
bottom OR a Performance Class 2 top and a Class E bottom; and safety 
footwear.

Choose One

OR

Class 3 Vest Class 3 Shirt Class 3 Jacket

Choose One

Class 2 JacketClass 2 Vest Class 2 Shirt

-prescription

Nighttime Flagger PPE

Safety Footwear

Choose One
            – hard hats must be high visibility 
              and reflective

M
T1

3.
11

3

OR PLUS

- PPE = Personal Protective Equipment
- PPE is not required in fully enclosed     
  equipment/cab
- PPE examples reflect minimum requirements

updated April 2015

Class E Pants Class E Shorts or Gaiter Class E Coverall

Choose One

Choose One
–hard hats may be any color or design 

Choose One

For nighttime activity, workers shall wear a hard hat; safety glasses; 
a Performance Class 3 top OR a Performance Class 2 top and a Class E 
bottom; and safety footwear.

Choose One

OR 

-prescription

Nighttime Worker PPE

– metatarsal support needed for some operations Safety Footwear

M
T1

3.
11

3 - PPE = Personal Protective Equipment
- PPE is not required in fully enclosed     
  equipment/cab
- PPE examples reflect minimum requirements

updated April 2015

Class E Pants

Plus
Class E Shorts or Gaiter Class E CoverallClass E Pants

OR

Class 3 Vest Class 3 Shirt Class 3 Jacket

Choose One

Class 2 Vest Class 2 Shirt Class 2 Jacket
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Local Programs Permit Completion Report

This form must be completed & returned when all permit work on state right of way is
completed and accepted by Local Roads Department.

SPONSOR NAME:

LOCAL PROGRAMS CONTACT:

ROUTE:

 LOCAL PROGRAMS PROJECT # :

COUNTY:                                  CITY:

The work on the above mentioned permit was completed on                                                ,

and the right of way has been completely restored. This permit is ready to be released.

REMARKS:

Once completed you can email this form to SLcompletedpermits@modot.mo.gov

DATE

 MoDOT PERMIT # :

Submit by Email
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1.
2.
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ENVIRONMENTAL/CULTURAL PERMITS, 
LAND DISTURBANCE PERMIT(s), 

APPROVAL LETTERS RAILROADS, ETC. 
The following permits have been acquired and are included herein: 

1.
2.
3.

. Missouri Dept. of Conservation – Natural Heritage Review

.
.
.

STP-5460 (604)

.

.
.
.
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Proposed Design Improvement

ADT: 603 Speed Limit: 30 Design Speed: 35

Number of Travel Lanes: 2 Lane Width: 12

Shoulder Width: 3 Curb and Gutter: No

Bridge width, measured 
from gutterline to 

gutterline:

30 Sidewalks: None

Bridge Length: Approx. 70 ft. Roadway length: Approx. 200 ft.

Request for Environmental Review Form#: 2018-01-00089

Project Information 

This RER has been completed, only administrators may edit this document now, they will contact you if any information changes.

Date Completed: 12/10/2018
Completed By: Matthew Burcham (mailto:Matthew.Burcham@modot.mo.gov)

Prefix: STP Project Number: 5403674 Bridge Number: 0080002

District: St. Louis County: Jefferson Sponsor: Jefferson 
County

TIP Number: 6730B
-18

Rte/Street: Doc Sargent Road

MoDOT Job Number: TIGER Grant Funds: Is this project on or 
adjacent to MoDOT Right 

of Way:

No

Location/Stream 
Crossing :

DOC SARGENT BRIDGE

TMS Project Description - 
termini (no stations):

REPLACE DOC SARGENT BRIDGE OVER LABARQUE CREEK

Describe RER project 
improvements in full 

detail:

This project provides for the replacement of an existing 2-span, Structurally Deficient bridge. This project will include only a 
minimal amount of approach roadway work including bridge approach slabs and sufficient pavement to tie the new work 
into the existing roadway section. The new bridge is expected to be a single span structure with the new abutments set 
behind the existing abutments. Work in the creek will be kept to the minimum necessary to remove existing substructure 
units, construct new abutments, and grade/armor the slopes near the bridge.

District Liason: Christopher Caldwell 
(mailto:Christopher.Caldwell2@modot.mo.gov
- 314-453-1784

Contact: None selected

Contact: None selected Contact: None selected

Date Desired: 02/21/2018 Submit Date: 01/22/2018

Responsible Individual: Matt Thompson - (1/19/2018 1:25:10 PM) 
(mailto:mthompson@stlsi.com) - 314-638-
6650

Submitted By: Matt Thompson - (1/22/2018 12:00:00 AM) 
(mailto:mthompson@stlsi.com) - 314-638-
6650

Existing Condition

ADT: 368 Speed Limit: 30

Number of Travel Lanes: 2 Lane Width: 12

Shoulder Width: 0 Curb and Gutter: No

Bridge width, measured 
from guttlerline to 

gutterline: 

25 Sidewalks: None

Page 1 of 8RER

12/19/2018https://www6.modot.mo.gov/RERProject/Pages/RequestForm.aspx?ID=2644
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Railroad Crossing No Drainage District (If 
Applicable):

Choose One...

Program Year:

Preliminary Engineering: 2018 Right of Way: 2019

Construction: 2020

Has the district 
documented that the 

project has: 1. 
Independent utility, 2. 
Logical termini, and 3. 

Does not restrict 
consideration of 

alternatives for other 
reasonably foreseeable 

transportation 
improvements?:

Yes No

 Project breakout from 
previous or larger 

project? 

If checked explain:

Acres - From all sources (e.g. donated from public or private entities):

Additional R/W: 0.5 Temp Easement: 0.35 Permanent Easement: 0

Is there a possibility that 
Sponsor will purchase 

any uneconomic 
remnants?

Unknown

Is ANY Federally-owned 
land impacted by the 

project?

Yes No

Land Disturbance:

Will project involve 1 acre 
but less than 5 acres of 

land disturbance:

No Will project involve 5 
acres or more of land 

disturbance:

No Acres of Tree Clearing: less than 0.5 
acres

Number of Displacements(do not include partial takes that do not displace):

Residential: Yes No Commercial: Yes No

No. of People: 0 Residences: 0 No. of Employees: 0 Businesses: 0

Average Daily Traffic:

ADT Construction Year: 400 ADT Design Year: 603

Bicycle / Pedestrian Consideration

Pedestrian facilities 
considered:

No Bicycle facilities 
considered:

No

 Project is in a FEMA-
identified zone "subject to 

100-year flooding": 

National Flood Insurance Program (NFIP) and Hydraulic Design Data: 

If so, what zone?:

Zone A

Project is in a FEMA-
defined "floodway"

No

 Project involves land purchased through FEMA Hazard Mitigation Grant Program (Flood buyout property) 

If checked, give details:

Page 2 of 8RER
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Is ANY construction taking place on MoDOT owned property under this project?

Yes No

 Is highway improvement located within 4 miles of an existing airport?

Known Concerns: Provide information you have about these resources that you have observed in the area.

Parkland: This project is not connected with any parklands.

Wetland/404 Permit: Nationwide Permit anticipated from COE.

Stormwater/Water 
Quality:

Anticipate less than 1 acre of land disturbance.

Farmland: No farmland impacts are anticipated.

Threatened & 
Endangered Species:

Unknown.

Migratory Birds: Are there 
birds nesting on the 

structure?

No, No nests were observed while conducting on-site observations.

Hazardous Waste: No known concerns. Limited Asbestos Survey and Heavy Metal-Based Paint Survey have been conducted. No issues 
were discovered.

Cultural Resources: Existing bridge consists of adjacent box beam superstructure on reinforced concrete substructure. According to Jefferson 
County records, the existing bridge was constructed in 1985. No known concerns.

District Comments:

Project Attachments: 

**NOTE: If making updates to an attachment, please use a different filename than the original.
**The combined size of attachments in one upload must be less than 100MB

Upload Attachments: Attachments will be saved when you click 
the upload attachments button

Browse...

Upload Attachments

Attachments: MVS-2018-662 NW14 Doc 
Sargent Bridge Replace.pdf

Doc Sargent Floodplain 
Development Permit.pdf

Culture Resource 
Assessment Sec 106 Rev 
(Doc Sargent).pdf

LPA-
TE_FWS_ConcurrenceVerification_Jefferson_STP
-5403(674)_LaBarqueCr.msg

T&E Write Up - Revised 
10-1-18.pdf

project_report_doc_sargent_road_brid_13892_14272_

Tree #8 - Part 2.zip

Tree #8 - Part 1.zip

Tree #11.zip

Tree #10.zip

Tree #9.zip

Tree #7.zip

Tree #6.zip

Page 3 of 8RER
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Tree #5.zip

Tree #4.zip

Tree #3.zip

Tree #2.zip

Tree #1.zip

Aerial - Satellite View.png

Doc Sargent Preliminary 
ROW Plans_09.17.18.pdf

T&E Write Up.pdf

Species List_ Missouri 
Ecological Services Field 
Office.pdf

Tree Clearing Plan - 
9.20.18.pdf

T&E Checklist.pdf

Doc Sargent Floodplain 
Study.pdf

Doc Sargent COE - 404 
Permit - Signed 7.25.18.pdf

Under Bridge Photo-7.jpg

Under Bridge Photo-6.jpg

Under Bridge Photo-5.jpg

Under Bridge Photo-4.jpg

Under Bridge Photo-3.jpg

Under Bridge Photo-2.jpg

Under Bridge Photo-1.jpg

Floodplain Development 
Permit Application.pdf

Thompson_Jefferson_Bridge_NHR.PDF

project_report_doc_sargent_rd_bridge_11174_11499_

IPaC_ Explore 
Location.pdf

_ags_71d4965fcda645abbbe7a94e4fba3259.pdf

780-1027-f.pdf

JeffCo Map - Doc Sargent 
Bridge.pdf

MO_Pacific_20171016_TM_geo.pdf

Packet.pdf

Page 4 of 8RER
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Doc Sargent Road Bridge 
Replacement-HMBP 
Survey.pdf

Doc Sargent Rd. Bridge-
ACM Report.pdf

Aerial w Project 
Shown.pdf

Location Map.pdf

Required Information to be attached for each RER stage:
• Loc/Concp.: Location map (county map) & topographic map or aerial photo showing project limits – pre-plan sheets or other preliminary maps 

showing alternatives, if available
• Prel. Plan: Prel. Plan sheets 
• R/W: R/W Plan sheets 
• Final Design: Final Plans [Location map (county map) & topographic map or aerial photo showing project limits if this is first RER submittal

 Collapse All

RER Environmental Screenings

Farmland Impact 

Floodplain/Regulatory Floodway 

Stormwater/Water Quality 

FEMA/SEMA Buyout 

Status Information:
N/A Pending Cleared

Clearance Date:

Environmental 
Response:

The project is located in a urbanized area as indicated on the U.S. Census Bureau Urban Area Reference Map. Therefore, 
the project is not subject to the Farmland Protection Policy Act.

LPA Action: No action is required.

Attachments:

Status Information:
N/A Pending Cleared

Clearance Date:
12/07/2018

Environmental 
Response:

Floodplain permit approved by administrator. 

LPA Action: No further action required.

Attachments:

Status Information:
N/A Possible Issues Noted

Clearance Date:

Environmental 
Response:

If the project is in a regulated MS4 area, you must adhere to the MS4 requirements as defined in the respective MS4 
permit specific to that municipality. Stormwater routed into MoDOT?s drainage system (e.g., ditches and stormwater 
conveyance systems) must be treated for water quality and/or quantity before entering the system.

LPA Action: Contact the MoDOT Environmental Office if any land disturbance on MoDOT property is 1 acre or more. 

Attachments:

Status Information:
N/A Pending Cleared

Clearance Date:

Environmental 
Response:

According to the TMS FEMA buyout layer, there are no FEMA/SEMA buyout sites in or near the project area.

LPA Action: No action is required.

Attachments:

Page 5 of 8RER
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Socioeconomic Impact 

Threatened & Endangered Species 

Status Information:
N/A Possible Issues Noted

Clearance Date:

Environmental 
Response:

There will be no significant socioeconomic impacts associated with this project. The project requires new right of way/ 
temporary easements/permanent easements that are subject to the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended. 

LPA Action: Conduct the acquisition of affected properties in accordance with the procedures established in the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970, as amended.

Attachments:

Status Information:
No Effect Pending Cleared

Clearance Date:
10/01/2018

Environmental 
Response:

Consultation code: 03E14000-2018-SLI-2370 Species listed: pink mucket, scaleshell, sheepnose, snuffbox, 
spectaclecase, running buffalo clover, gray bat, Indiana bat, northern long-eared bat I have reviewed all the T&E 
information submitted for this bridge replacement job over LaBarque Creek at Doc Sargent Rd south of Eureka, MO by 
Structures, INC, consultant for the LPA sponsor-Jefferson County, MO. The consultant provided the USFWS IPaC official 
species list, Level 3 MDC Natural Heritage Review and follow-up report, project description, mapping, topographic and 
aerial imagery, bridge and tree habitat photos, Right of Way plans, and species assessments. I also reference the MDC 
Natural Heritage Database (v.July 2018) and the MO Speleological Survey cave information (v.2017) for addition natural 
resource information near the project area. There are no federally designated critical habitats in or near the project limits. 
From project photos and descriptions, there are no signs of birds nesting under the existing structure and there will be no 
conflict with the Migratory Bird Treaty Act from the removal of the structure. LaBarque Creek is listed as a Regional 
Condition 2 stream with avoidance dates of Mar 15-Jun 15. The consultant has been advised to take this into 
consideration. The MDC report notes the LaBarque Creek Conservation Opportunity Area surrounds the current project 
location and that there are two MDC Conservation Area properties 0.73 miles downstream of the project area. The 
confluence of the Meramec River is noted over 3.0 miles downstream from the current Doc Sargent Rd bridge location. 
The consultant states that there will be no impact to state resources noted almost ? mile away nor any mussels known to 
inhabit the Meramec River over 3.0 miles downstream of the project area. The temporary nature of this project and the 
resulting replacement bridge should pose no negative impact to the LaBarque Conservation Opportunity Area. MoDOT 
agrees there will be No Effect on listed mussel species. The consultant provided good habitat requirement descriptions for 
listed bat species and noted there will be no impact to caves or mines from this project. Though there are three known 
cave/shelter features 1.0 mile, there is no habitat for hibernating bats at the nearest (a shelter cave) and no records of bats 
using the other two (over 0.5 mile away). There are no known winter or summer occurrence records for any of the listed 
bat species within 9 miles of the project. MoDOT agrees that this project will have No Effect on gray bats. Running buffalo 
clover is a remnant plant of forest/prairie transition areas and can occur in rich soils along creeks, trails, and floodplains 
with moderate disturbance. The nearest known natural populations are over 40 miles away in Lincoln County. There is no 
suitable habitat for this species in the project area and there will be No Effect on running buffalo clover. Indiana and 
northern long-eared bats winter in caves and spend summer in forested areas of the state where they may utilize suitable 
summer roost trees with exfoliating bark or bark that forms a shingle-like structure under which bats may roost. Summer 
habitat for the threatened northern long-eared bat overlaps greatly with Indiana bat habitat and includes additional habitat 
use of trees with splits, crevices, hollow sections, and other damage. Removal of these trees at any time of the year may 
affect both species. Though the consultant states there does not appear to be suitable summer roost habitat, photos 
provided indicated at least 1-2 trees with suitable characteristics, hollow sections in upper limbs of sycamore trees. The 
sponsor will only remove trees between Nov 1 and Mar 31 as a conservation measure for IN and NLE bats. As the 
designated non-federal representative of FHWA for USFWS Section 7 Endangered Species Act requirements, MoDOT 
has determined this project May Affect, but is Not Likely to Adversely Affect the Indiana bat or northern long-eared bat. All 
tree clearing will be within 100? of the existing road. MoDOT has verified that this project meets the parameters for 
Programmatic Range-wide Consultation for IN and NLE bat habitat and will submit USFWS consultation on behalf of 
FHWA. MoDOT will notify the sponsor when clearance is obtained. A commitment for seasonal tree clearing is required for 
this project, either with local forces or with a JSP in the construction contract. MoDOT advises the sponsor/consultant to 
forward these effect determinations and USFWS consultation documents to the US Army Corps of Engineers for the 404 
permit application. I submitted informal Programmatic Range-wide consultation for the removal of suitable IN and NLE bat 
habitat and received a concurrence verification letter 10/1/18. This project has completed all the T&E requirements. The 
consultant/sponsor will include a commitment to clear suitable summer bat roost trees between Nov 1 and Mar 31. The 
sponsor should instruct the construction contractor to record the tree clearing date in the construction diary, even if it pre-
dates the start of the construction contract to document compliance. I advise the sponsor to send this T&E information to 
the USACE for the 404 permit application. The sponsor must also clarify with the USACE the need for Stream Restriction 
dates for Labarum Cr (Mar15-Jun15). Bree K. McMurray Threatened and Endangered Species Specialist Missouri Dept. of 
Transportation 

LPA Action: No further action is required.

Attachments:

Page 6 of 8RER
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Migratory Birds 

Hazardous Waste Impact 

Wetland Impact (Section 404/401) 

Noise Impact 

Cultural Resources Impact (Section 106) 

Status Information:
N/A Pending Cleared

Clearance Date:
10/01/2018

Environmental 
Response:

From project photos and descriptions, there are no signs of birds nesting under the existing structure and there will be no 
conflict with the Migratory Bird Treaty Act from the removal of the structure. 

LPA Action: No further action is required.

Attachments:

Status Information:
N/A Pending Cleared

Clearance Date:
12/19/2017

Environmental 
Response:

An asbestos inspection by a current DNR-certified asbestos inspector and a lead based paint inspection by a lead 
inspector currently licensed by the MO Department of Health and Senior Services were performed on the bridge. Both 
tests came back negative for asbestos and below MDNR's levels for Clean Fill Objectives.

LPA Action: No further action is required. Regarding demolition inspection, the LPA/consultant is required to notify DNR 10 days in 
advance of all bridge/building demolitions. It is recommended that Section 202.40.1.1 of the EPG - Notification of 
Demolition paragraph be included in contract documents to highlight this requirement. 

Attachments:

Status Information:
N/A Pending Cleared

Clearance Date:
12/10/2018

Environmental 
Response:

The Corps of Engineers has determined that this activity is authorized under Section 404 of the Clean Water Act by an 
existing Department of the Army nationwide permit for Linear Transportation Projects, as described in the January 6, 2017, 
Federal Register, Reissuance of Nationwide Permits; Notice (82 FR 1986), Appendix A (B)(14). This NWP verification is 
valid until March 18, 2022, unless the District Engineer modifies, suspends, or revokes the nationwide permit authorization 
in accordance with 33 CFR 330.5(d). If you commence, or are under contract to commence, this activity before the 
nationwide permit expires, you will have 12 months from that date to complete the activity under the present terms and 
conditions of this NWP. Enclosed is a copy of the Nationwide Permit and conditions and management practices with which 
you must comply. In accordance with General Condition number 30 of the Nationwide Permit, a compliance certification 
(Attachment A of this package) must be completed within 30 days of project completion or the permit issuance may be 
revoked and considered null and void.

LPA Action: Follow conditions of the permit. 

Wetland Permit 
Information:

404 Permit Number Permit Submitted Permit Received

Permit Expiration Compliance Certification Sent Compliance Certification Received

Attachments:

Status Information:
N/A Pending Cleared

Clearance Date:

Environmental 
Response:

This is a Type III project and a noise analysis is not required.

LPA Action: No action is required.

Attachments:

Status Information:
Pending Cleared

Clearance Date:
11/30/2018

Environmental 
Response:

A Section 106 Review (035-JE-18) in consultation with the State Historic Preservation Office (SHPO) determined no 
historic properties affected. 

LPA Action: No further action is required.

Attachments:

Page 7 of 8RER
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Public Land Impact (Section 4f/6f) 

NEPA Classification 

Status Information:
N/A Pending Cleared

Clearance Date:

Environmental 
Response:

According to Google Earth and ArcMap, there are no Section 4(f) or Section 6(f) protected resources in or in the vicinity of 
the project area. The project will have no impact on Section 4(f) or 6(f) protected resources.

LPA Action: No action is required.

Attachments:

Based on the review of the project location and description noted above, there are no identified 4(f) or 6(f) resources affected that would 
preclude the setting of an A-date.

Checked by: Matt BurchamMatt Burcham  on 01/23/201801/23/2018

NEPA Right-Of-Way 
Permission:

Can Proceed to Buy R/W as determined or 
approved by:

MATTHEW.BURCHAM@MODOT.MO.GOV

NEPA Approval/Proceed 
to A-date Request:

12/06/2018

NEPA Classification: PCE

This project qualifies for 
the programmatic 

categorical exclusion 
under Item#:

17 All Environmental Issues 
Cleared:

12/10/2018

Comments To District: FINAL Environmental Review Completed Please note that if there are any changes in the scope of the project, the 
Environmental Section should review those changes. The sponsor is ultimately responsible for complying with all 
applicable state and federal laws. The environmental review is now complete.

Page 8 of 8RER
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DEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT CORPS OF ENGINEERS

1222 SPRUCE STREET
ST. LOUIS, MISSOURI 63103-2833

REPLY TO
ATTENTION OF:

December 10, 2018 

Regulatory Branch 
File Number: MVS-2018-662 

Mr. Brian Dugan
Jefferson County Department of Public Works 
P.O. Box 100 
Hillsboro, Missouri 63050 

Dear Mr. Dugan: 

We have reviewed your application, regarding the project known as Doc Sargent Road Bridge 
Replacement over LaBarque Creek.  The proposed project includes the replacement of the bridge that 
carries Doc Sargent Road over LaBarque Creek in Jefferson County.  The existing bridge and center pier 
will be removed and approaching roadway and bridge reconstructed. The roadway approaches will be 
elevated by 2 to 3 feet to support the replacement structure.  The replacement bridge will consist of a 
single span crossing that will be 32 feet wide and extend 70 feet between the two bridge abutments.  
Minor riprap will be placed along the stream banks at the bridge to protect the structure.  The project is 
located at 38.425167°, -90.684506° within Section 33, Township 43 North, Range 3 East, in Jefferson
County, Missouri. LaBarque Creek is a primary tributary to the Meramec River, a navigable waterway.

 
The project is receiving funding from the Federal Highways Administration (FHWA), Federal Project 

Number: STP-5403(674).  Missouri Department of Transportation (MODOT), as the designated non-
federal representative for FHWA, is responsible for the project’s National Environmental Policy Act 
(NEPA) review.  During the environmental review, the permit area was found to contain potential 
summer roost tree habitat for the endangered Indiana Bat and the threatened Northern Long-eared Bat.  
Per the FHWA’s Programmatic Agreement with the U.S. Fish and Wildlife Service for the Indiana Bat 
and Northern Long-eared Bat, seasonal tree clearing restrictions are required.  Therefore, clearing shall 
not take place between April 1 and October 31 so as to avoid any incidental take of these bat species.   

     The Corps of Engineers has determined that this activity is authorized under Section 404 of the Clean 
Water Act by an existing Department of the Army nationwide permit for Linear Transportation Projects,
as described in the January 6, 2017, Federal Register, Reissuance of Nationwide Permits; Notice (82 FR 
1986), Appendix A (B)(14).  This NWP verification is valid until March 18, 2022, unless the District 
Engineer modifies, suspends, or revokes the nationwide permit authorization in accordance with 33 CFR 
330.5(d). If you commence, or are under contract to commence, this activity before the nationwide permit 
expires, you will have 12 months from that date to complete the activity under the present terms and 
conditions of this NWP. Enclosed is a copy of the Nationwide Permit and conditions and management 
practices with which you must comply. 

     In accordance with General Condition number 30 of the Nationwide Permit, a compliance 
certification (Attachment A of this package) must be completed within 30 days of project completion
or the permit issuance may be revoked and considered null and void. 

The Missouri Department of Natural Resources Water Protection Program (MDNR/WPP) has 
conditionally issued general Section 401 Water Quality Certification for all nationwide permits issued to 
the Missouri Department of Transportation. These conditions are part of the Corps permit.  If you have 
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any questions regarding the Water Quality Certification conditions, you may call Mr. Mike Irwin, 
MDNR/WPP, at (573) 522-1131.

This determination is applicable only to the permit program administered by the Corps of Engineers.  
It does not eliminate the need to obtain other federal, state or local approvals before beginning work.  This 
permit verification does not convey property rights, nor authorize any injury to property or invasion of 
other rights.  

     You are reminded that the permit is based on submitted plans. Variations from these plans shall 
constitute a violation of Federal law and may result in the revocation of the permit.  If this nationwide 
permit is modified, reissued, or revoked during this period, the provisions described at 33 CFR 330.6(b) 
will apply.    

     If you have any questions, please contact Samantha Hollenberg at (314) 331-8186.  Please refer to file 
number MVS-2018-662.  The St. Louis District Regulatory Branch is committed to providing quality and 
timely service to our customers.  In an effort to improve customer service, please take a moment to 
complete the Customer Service Survey found on our web site at 
http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey

Sincerely,

Jennifer L. Skiles 
Project Manager

         Regulatory Branch 

Attachments & Enclosures 

Copy Furnished:  (electronically w/ enclosures)
Mr. Matthew Thompson, Structures, Inc.
Mr. Matthew Burcham, Missouri Department of Transportation

Copy Furnished:  (electronically w/o enclosures) 
Mr. Mike Irwin, MDNR-Water Protection Program 
Mr. Jason Daniels, U.S. Environmental Protection Agency 
Ms. Heather Gibb, MDNR-State Historic Preservation Office
Mr. Matt Vitello, Missouri Department of Conservation
Ms. Vona Kuczynska, U.S. Fish & Wildlife Service
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ATTACHMENT A

COMPLETED WORK CERTIFICATION

Date of Issuance:  December 10, 2018 

File Number: MVS-2018-662 

Name of Permittee:  Jefferson County Dept. of Public Works–  Mr. Brian Dugan

Name of Project: Doc Sargent Road Bridge Replacement over LaBarque Creek

Project Location: Section 33, Township 43 North, Range 3 East   

River Basin/County/State:  Meramec / Jefferson / Missouri

Project Manager:  S. Hollenberg 
    

     Upon completion of this activity authorized by this permit and any mitigation required by the 
permit, sign this certification and return it to the following address: 

U.S. Army Corps of Engineers 
Attn: Regulatory Branch (OD-F)

1222 Spruce Street 
St. Louis, Missouri 63103-2833 

(Please note that your permitted activity is subject to a compliance inspection by a U.S. Army 
Corps of Engineers representative.  If you fail to comply with this permit, you are subject to 
permit suspension, modification or revocation.) 

I hereby certify that the work authorized by the above referenced permit has been completed 
in accordance with the terms and conditions of the said permit, and required mitigation was 
completed in accordance with the permit conditions.

__________________________         ___________________________ 
Signature of Permittee                   Date
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No. 14. Linear Transportation 
Projects 

(NWP Final Notice, 82 FR, 1987) 
 

Activities required for crossings of 
waters of the United States 
associated with the construction, 
expansion, modification, or 
improvement of linear 
transportation projects (e.g., roads, 
highways, railways, trails, airport 
runways, and taxiways) in waters 
of the United States. For linear 
transportation projects in non-tidal 
waters, the discharge cannot cause 
the loss of greater than 1/2-acre of 
waters of the United States. For 
linear transportation projects in 
tidal waters, the discharge cannot 
cause the loss of greater than 1/3-
acre of waters of the United States. 
Any stream channel modification, 
including bank stabilization, is 
limited to the minimum necessary 
to construct or protect the linear 
transportation project; such 
modifications must be in the 
immediate vicinity of the project. 
 
This NWP also authorizes 
temporary structures, fills, and 
work, including the use of 
temporary mats, necessary to 
construct the linear transportation 
project. Appropriate measures 
must be taken to maintain normal 
downstream flows and minimize 
flooding to the maximum extent 
practicable, when temporary 
structures, work, and discharges, 
including cofferdams, are 
necessary for construction 
activities, access fills, or 
dewatering of construction sites. 
Temporary fills must consist of 
materials, and be placed in a 
manner, that will not be eroded by 
expected high flows. Temporary 
fills must be removed in their 
entirety and the affected areas 
returned to pre-construction 
elevations. The areas affected by 
temporary fills must be 
revegetated, as appropriate. 
 
This NWP cannot be used to 
authorize non-linear features 
commonly associated with 
transportation projects, such as 
vehicle maintenance or storage 

buildings, parking lots, train 
stations, or aircraft hangars.  
 
Notification:  The permittee must 
submit a pre-construction 
notification to the district engineer 
prior to commencing the activity if: 
(1) the loss of waters of the United 
States exceeds 1/10-acre; or (2) 
there is a discharge in a special 
aquatic site, including wetlands. 
(See general condition 32.) 
(Authorities: Sections 10 and 404) 
 
Note 1:  For linear transportation 
projects crossing a single 
waterbody more than one time at 
separate and distant locations, or 
multiple waterbodies at separate 
and distant locations, each crossing 
is considered a single and 
complete project for purposes of 
NWP authorization. Linear 
transportation projects must 
comply with 33 CFR 330.6(d). 
 
Note 2: Some discharges for the 
construction of farm roads or 
forest roads, or temporary roads 
for moving mining equipment, may 
qualify for an exemption under 
section 404(f) of the Clean Water 
Act (see 33 CFR 323.4). 
 
Note 3: For NWP 14 activities that 
require pre-construction 
notification, the PCN must include 
any other NWP(s), regional general 
permit(s), or individual permit(s) 
used or intended to be used to 
authorize any part of the proposed 
project or any related activity, 
including other separate and 
distant crossings that require 
Department of the Army 
authorization but do not require 
pre-construction notification (see 
paragraph (b) of general condition 
32). The district engineer will 
evaluate the PCN in accordance 
with Section D, “District Engineer’s 
Decision.” The district engineer 
may require mitigation to ensure 
that the authorized activity results 
in no more than minimal individual 
and cumulative adverse 
environmental effects (see general 
condition 23). 
 
 

Nationwide Permit General 
Conditions 
 
Note: To qualify for NWP 
authorization, the prospective 
permittee must comply with the 
following general conditions, as 
applicable, in addition to any regional 
or case-specific conditions imposed by 
the division engineer or district 
engineer. Prospective permittees 
should contact the appropriate Corps 
district office to determine if regional 
conditions have been imposed on an 
NWP. Prospective permittees should 
also contact the appropriate Corps 
district office to determine the status 
of Clean Water Act Section 401 water 
quality certification and/ or Coastal 
Zone Management Act consistency for 
an NWP. Every person who may wish 
to obtain permit authorization under 
one or more NWPs, or who is 
currently relying on an existing or 
prior permit authorization under one 
or more NWPs, has been and is on 
notice that all of the provisions of 33 
CFR through 330.6 apply to every 
NWP authorization. Note especially 33 
CFR 330.5 relating to the modification, 
suspension, or revocation of any NWP 
authorization. 
 

1. Navigation.  
(a) No activity may cause more 

than a minimal adverse effect on 
navigation. 

(b) Any safety lights and signals 
prescribed by the U.S. Coast Guard, 
through regulations or otherwise, must be 
installed and maintained at the 
permittee’s expense on authorized 
facilities in navigable waters of the United  
States. 

(c) The permittee understands and 
agrees that, if future operations by the 
United States require the removal, 
relocation, or other alteration, of the 
structure or work herein authorized, or if, 
in the opinion of the Secretary of the 
Army or his authorized representative, 
said structure or work shall cause 
unreasonable obstruction to the free 
navigation of the navigable waters, the 
permittee will be required, upon due 
notice from the Corps of Engineers, to 
remove, relocate, or alter the structural 
work or obstructions caused thereby, 
without expense to the United States. No 
claim shall be made against the United 
States on account of any such removal or 
alteration. 

2. Aquatic Life Movements. No 
activity may substantially disrupt the 

U.S Army Corps  
Of Engineers 
St.  Louis District 

2017 Nationwide Permit Summary 
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necessary life cycle movements of 
those species of aquatic life indigenous 
to the waterbody, including those 
species that normally migrate through 
the area, unless the activity’s primary 
purpose is to impound water. All 
permanent and temporary crossings of 
waterbodies shall be suitably culverted, 
bridged, or otherwise designed and 
constructed to maintain low flows to 
sustain the movement of those aquatic 
species. If a bottomless culvert cannot 
be used, then the crossing should be 
designed and constructed to minimize 
adverse effects to aquatic life 
movements. 

3. Spawning Areas. Activities in 
spawning areas during spawning 
seasons must be avoided to the 
maximum extent practicable. Activities 
that result in the physical destruction 
(e.g., through excavation, fill, or 
downstream smothering by substantial 
turbidity) of an important spawning area 
are not authorized. 

4. Migratory Bird Breeding Areas. 
Activities in waters of the United States 
that serve as breeding areas for 
migratory birds must be avoided to the 
maximum extent practicable. 

5. Shellfish Beds. No activity may 
occur in areas of concentrated shellfish 
populations, unless the activity is 
directly related to a shellfish harvesting 
activity authorized by NWPs 4 and 48, 
or is a shellfish seeding or habitat 
restoration activity authorized by NWP 
27. 

6. Suitable Material. No activity 
may use unsuitable material (e.g., trash, 
debris, car bodies, asphalt, etc.). Material 
used for construction or discharged must 
be free from toxic pollutants in toxic 
amounts (see section 307 of the Clean 
Water Act). 

7. Water Supply Intakes. No 
activity may occur in the proximity of a 
public water supply intake, except where 
the activity is for the repair or 
improvement of public water supply 
intake structures or adjacent bank 
stabilization. 

8. Adverse Effects From 
Impoundments. If the activity creates 
an impoundment of water, adverse effects 
to the aquatic system due to accelerating 
the passage of water, and/or restricting its 
flow must be minimized to the maximum 
extent practicable. 

9.  Management of Water Flows. 
To the maximum extent practicable, the 
pre-construction course, condition, 
capacity, and location of open waters 
must be maintained for each activity, 
including stream channelization, storm 
water management activities, and 
temporary and permanent road crossings, 
except as provided below. The activity 
must be constructed to withstand 
expected high flows. The activity must not 
restrict or impede the passage of normal 
or high flows, unless the primary purpose 

of the activity is to impound water or 
manage high flows. The activity may alter 
the pre- construction course, condition, 
capacity, and location of open waters if it 
benefits the aquatic environment (e.g., 
stream restoration or relocation activities). 

10. Fills Within 100-Year 
Floodplains. The activity must comply 
with applicable FEMA-approved state or 
local floodplain management 
requirements. 

11. Equipment. Heavy  equipment 
working in wetlands or mudflats 
must 

be placed on mats, or other measures 
must be taken to minimize soil 
disturbance. 

12.  Soil Erosion and Sediment 
Controls. Appropriate soil erosion and 
sediment controls must be used and 
maintained in effective operating 
condition during construction, and all 
exposed soil and other fills, as well as 
any work below the ordinary high water 
mark or high tide line, must be 
permanently stabilized at the earliest 
practicable date. Permittees are 
encouraged to perform work within 
waters of the United States during 
periods of low-flow or no-flow, or during 
low tides. 

13. Removal of Temporary Fills. 
Temporary fills must be removed in their 
entirety and the affected areas returned 
to pre-construction elevations. The 
affected areas must be revegetated, as 
appropriate. 

14. Proper Maintenance. Any 
authorized structure or fill shall be 
properly maintained, including 
maintenance to ensure public safety and 
compliance with applicable NWP 
general conditions, as well as any 
activity-specific conditions added by the 
district engineer to an NWP 
authorization. 

15.  Single and Complete 
Project. The activity must be a single 
and complete 
project. The same NWP cannot be used 
more than once for the same single and 
complete project. 

16. Wild and Scenic Rivers.  
(a) No NWP activity may occur in a 

component of the National Wild and 
Scenic River System, or in a river 
officially designated by Congress as a 
‘‘study river’’ for possible inclusion in the 
system while the river is in an official 
study status, unless the appropriate 
Federal agency with direct management 
responsibility for such river, has 
determined in writing that the proposed 
activity will not adversely affect the Wild 
and Scenic River designation or study 
status. 

(b) If a proposed NWP activity will 
occur in a component of the National 
Wild and Scenic River System, or in a 
river officially designated by Congress as 
a ‘‘study river’’ for possible inclusion in 
the system while the river is in an official 

study status, the permittee must submit a 
pre-construction notification (see general 
condition 32). The district engineer will 
coordinate the PCN with the Federal agency 
with direct management responsibility for 
that river. The permittee shall not begin the 
NWP activity until notified by the district 
engineer that the Federal agency with direct 
management responsibility for that river 
has determined in writing that the 
proposed NWP activity will not adversely 
affect the Wild and Scenic River 
designation or study status. 

(c) Information on Wild and Scenic 
Rivers may be obtained from the 
appropriate Federal land management 
agency responsible for the designated Wild 
and Scenic River or study river (e.g., 
National Park Service, U.S. Forest Service, 
Bureau of Land Management, 
U.S. Fish and Wildlife Service). 
Information on these rivers is also available 
at: http://www.rivers.gov/. 

17. Tribal Rights. No NWP activity 
may cause more than minimal adverse 
effects on tribal rights (including treaty 
rights), protected tribal resources, or tribal 
lands. 

18. Endangered Species.  
(a)  No activity is authorized under 

any NWP which is likely to directly or 
indirectly jeopardize the continued 
existence of a threatened or endangered 
species or a species proposed for such 
designation, as identified under the 
Federal Endangered Species Act (ESA), or  
which will directly or indirectly destroy 
or adversely modify the critical habitat of 
such species. No activity is authorized 
under any NWP which ‘‘may affect’’ a 
listed species or critical habitat, unless 
ESA section 7 consultation addressing the 
effects of the proposed activity has been 
completed. Direct effects are the 
immediate effects on listed species and 
critical habitat caused by the NWP 
activity. Indirect effects are those effects 
on listed species and critical habitat that 
are caused by the NWP activity and are 
later in time, but still are reasonably 
certain to occur. 

(b) Federal agencies should follow 
their own procedures for complying with 
the requirements of the ESA. If pre- 
construction notification is required for 
the proposed activity, the Federal 
permittee must provide the district 
engineer with the appropriate 
documentation to demonstrate compliance 
with those requirements. 
The district engineer will verify that the 
appropriate documentation has been 
submitted. If the appropriate 
documentation has not been submitted, 
additional ESA section 7 consultation 
may be necessary for the activity and the 
respective federal agency would be 
responsible for fulfilling its obligation 
under section 7 of the ESA. 

(c) Non-federal permittees must 
submit a pre-construction notification to 
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the district engineer if any listed species 
or designated critical habitat might be 
affected or is in the vicinity of the 
activity, or if the activity is located in 
designated critical habitat, and shall not 
begin work on the activity until notified 
by the district engineer that the 
requirements of the ESA have been 
satisfied and that the activity is 
authorized. For activities that might 
affect Federally-listed endangered or 
threatened species or designated critical 
habitat, the pre-construction notification 
must include the name(s) of the 
endangered or threatened species that 
might be affected by the proposed 
activity or that utilize the designated 
critical habitat that might be affected by 
the proposed activity. The district 
engineer will determine whether the 
proposed activity ‘‘may affect’’ or will 
have ‘‘no effect’’ to listed species and 
designated critical habitat and will 
notify the non-Federal applicant of the 
Corps’ determination within 45 days of 
receipt of a complete pre-construction 
notification. In cases where the non- 
Federal applicant has identified listed 
species or critical habitat that might be 
affected or is in the vicinity of the 
activity, and has so notified the Corps, 
the applicant shall not begin work until 
the Corps has provided notification that 
the proposed activity will have ‘‘no 
effect’’ on listed species or critical 
habitat, or until ESA section 7 
consultation has been completed. If the 
non-Federal applicant has not heard 
back from the Corps within 45 days, the 
applicant must still wait for notification 
from the Corps. 

(d) As a result of formal or informal 
consultation with the FWS or NMFS the 
district engineer may add species- specific 
permit conditions to the NWPs. 

(e) Authorization of an activity by an 
NWP does not authorize the ‘‘take’’ of a 
threatened or endangered species as 
defined under the ESA. In the absence of 
separate authorization (e.g., an ESA 
Section 10 Permit, a Biological Opinion 
with ‘‘incidental take’’ provisions, etc.) 
from the FWS or the NMFS, the 
Endangered Species Act prohibits any 
person subject to the jurisdiction of the 
United States to take a listed species, 
where ‘‘take’’ means to harass, harm, 
pursue, hunt, shoot, wound, kill, trap, 
capture, or collect, or to attempt to 
engage in any such conduct. The word 
‘‘harm’’ in the definition of ‘‘take’’ means 
an act which actually kills or injures 
wildlife. Such an act may include 
significant habitat modification or 
degradation where it actually kills or 
injures wildlife by significantly impairing 
essential behavioral patterns, including 
breeding, feeding or sheltering. 

(f) If the non-federal permittee has a 
valid ESA section 10(a)(1)(B) incidental 
take permit with an approved Habitat 

Conservation Plan for a project or a group 
of projects that includes the proposed 
NWP activity, the non-federal applicant 
should provide a copy of that ESA section 
10(a)(1)(B) permit with the PCN required 
by paragraph (c) of this general condition. 
The district engineer will coordinate with 
the agency that issued the ESA section 
10(a)(1)(B) permit to determine whether 
the proposed NWP activity and the 
associated incidental take were 
considered in the internal ESA section 7 
consultation conducted for the ESA 
section 10(a)(1)(B) permit. If that 
coordination results in concurrence from 
the agency that the proposed NWP 
activity and the associated incidental 
take were considered in the internal ESA 
section 7 consultation for the ESA 
section 10(a)(1)(B) permit, the district 
engineer does not need to conduct a 
separate ESA section 7 consultation for 
the proposed NWP activity. The district 
engineer will notify the non-federal 
applicant within 45 days of receipt of a 
complete pre-construction notification 
whether the ESA section 10(a)(1)(B) 
permit covers the proposed NWP activity 
or whether additional ESA section 7 
consultation is required. 

(g) Information on the location of 
threatened and endangered species and 
their critical habitat can be obtained 
directly from the offices of the FWS and 
NMFS or their world wide Web pages at 
http://www.fws.gov/ or http:// 
www.fws.gov/ipac and http:// 
www.nmfs.noaa.gov/pr/species/esa/ 
respectively. 

19. Migratory Birds and Bald and 
Golden Eagles. The permittee is 
responsible for ensuring their action 
complies with the Migratory Bird Treaty 
Act and the Bald and Golden Eagle 
Protection Act. The permittee is 
responsible for contacting appropriate 
local office of the U.S. Fish and Wildlife 
Service to determine applicable measures 
to reduce impacts to migratory birds or 
eagles, including whether ‘‘incidental 
take’’ permits are necessary and available 
under the Migratory Bird Treaty Act or 
Bald and Golden Eagle Protection Act for 
a particular activity. 

20. Historic Properties.  
(a) In cases where the district 

engineer determines that the activity 
may have the potential to cause effects 
to properties listed, or eligible for 
listing, in the National Register of 
Historic Places, the activity  is not 
authorized, until the requirements of 
Section 106 of the National Historic 
Preservation Act (NHPA) have been 
satisfied. 

(b) Federal permittees should follow 
their own procedures for complying with 
the requirements of section 106 of the 
National Historic Preservation Act. If pre-
construction notification is required for 
the proposed NWP activity, the Federal 
permittee must provide the district 

engineer with the appropriate 
documentation to demonstrate compliance 
with those requirements. 
The district engineer will verify that the 
appropriate documentation has been 
submitted. If the appropriate 
documentation is not submitted, then 
additional consultation under section 106 
may be necessary. The respective federal 
agency is responsible for fulfilling its 
obligation to comply with section 106. 

(c) Non-federal permittees must 
submit a pre-construction notification to the 
district engineer if the NWP activity might 
have the potential to cause effects to any 
historic properties listed on, determined to 
be eligible for listing on, or potentially 
eligible for listing on the National Register 
of Historic Places, including  previously  
unidentified properties. For such activities, 
the pre- construction notification must state 
which historic properties might have the 
potential to be affected by the proposed 
NWP activity or include a vicinity map 
indicating the location of the historic 
properties or the potential for the presence 
of historic properties. Assistance regarding 
information on the location of, or potential 
for, the presence of historic properties can 
be sought from the State Historic 
Preservation Officer, Tribal Historic 
Preservation Officer, or designated tribal 
representative, as appropriate, and the 
National Register of Historic Places (see 33 
CFR 330.4(g)). 
When reviewing pre-construction 
notifications, district engineers will 
comply with the current procedures for 
addressing the requirements of section 
106 of the National Historic  Preservation 
Act. The district engineer shall make a 
reasonable and good faith effort to carry 
out appropriate identification efforts, 
which may include background research, 
consultation, oral history interviews, 
sample field investigation, and field 
survey. Based on the information 
submitted in the PCN and these 
identification efforts, the district engineer 
shall determine whether the proposed 
NWP activity has the potential to cause 
effects on the historic properties. Section 
106 consultation is not required when the 
district engineer determines that the 
activity does not have the potential to 
cause effects on historic properties (see 36 
CFR 800.3(a)). Section 106 consultation is 
required when the district engineer 
determines that the activity has the 
potential to cause effects on historic 
properties. The district engineer will 
conduct consultation with consulting 
parties identified under 36 CFR 800.2(c) 
when he or she makes any of the following 
effect determinations for the purposes of 
section 106 of the NHPA: no historic 
properties affected, no adverse effect, or 
adverse effect. Where the non-Federal 
applicant has identified historic 
properties on which the activity might 

STP-5403 (674) Page 144 of 227



 
 
 
 

have the potential to cause effects and  
so notified the Corps, the non-Federal 
applicant shall not begin the activity 
until notified by the district engineer 
either that the activity has no potential 
to cause effects to historic properties or 
that NHPA section 106 consultation has 
been completed. 

(d) For non-federal permittees, the 
district engineer will notify the 
prospective permittee within 45 days of 
receipt of a complete pre-construction 
notification whether NHPA section 106 
consultation is required. If NHPA section 
106 consultation is required, the district 
engineer will notify the non- Federal 
applicant that he or she cannot begin the 
activity until section 106 consultation is 
completed. If the non-Federal applicant 
has not heard back from the Corps within 
45 days, the applicant must still wait for 
notification from the Corps. 

(e) Prospective permittees should be 
aware that section 110k of the NHPA (54 
U.S.C. 306113) prevents the Corps from 
granting a permit or other assistance to an 
applicant who, with intent to avoid the 
requirements of section 106 of the NHPA,  
has  intentionally  significantly adversely 
affected a historic property to which the 
permit would relate, or having legal 
power to prevent it, allowed such 
significant adverse effect to occur, unless 
the Corps, after consultation with the 
Advisory Council on Historic Preservation 
(ACHP), determines that circumstances 
justify granting such assistance despite 
the adverse effect created or permitted by 
the applicant. If circumstances justify 
granting the assistance, the Corps is 
required to notify the ACHP and provide 
documentation specifying the 
circumstances, the degree of damage to 
the integrity of any historic properties 
affected, and proposed mitigation. This 
documentation must include any views 
obtained from the applicant, SHPO/ 
THPO, appropriate Indian tribes if the 
undertaking occurs on or affects historic 
properties on tribal lands or affects 
properties of interest to those tribes, and 
other parties known to have a legitimate 
interest in the impacts to the permitted 
activity on historic properties. 

21. Discovery of Previously 
Unknown Remains and Artifacts. If 
you discover any previously unknown 
historic, cultural or archeological 
remains and artifacts while 
accomplishing the activity authorized by 
this permit, you must immediately notify 
the district engineer of what you have 
found, and to the maximum extent 
practicable, avoid construction activities 
that may affect the remains and artifacts 
until the required coordination has been 
completed. The district engineer will 
initiate the Federal, Tribal, and state 
coordination required to determine if the 
items or remains warrant a recovery 
effort or if the site is eligible for listing in 

the National Register of Historic Places. 
22. Designated Critical Resource 

Waters. Critical resource waters include, 
NOAA-managed marine sanctuaries and 
marine monuments, and National 
Estuarine Research Reserves. The district 
engineer may designate, after notice and 
opportunity for public comment, 
additional waters officially designated by 
a state as having particular 
environmental or ecological significance, 
such as outstanding national resource 
waters or state natural heritage sites. The 
district engineer may also designate 
additional critical resource waters after 
notice and opportunity for public 
comment. 

(a) Discharges of dredged or fill 
material into waters of the United States 
are not authorized by NWPs 7, 12, 14, 
16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 
49, 50, 51, and 52 for any activity within, 
or directly affecting, critical resource 
waters, including wetlands adjacent to 
such waters. 

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 
22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, 
and 54, notification is required in 
accordance with general condition 32, for 
any activity proposed in the designated 
critical resource waters including 
wetlands adjacent to those waters. The 
district engineer may authorize activities 
under these NWPs only after it is 
determined that the impacts to the critical 
resource waters will be no more than 
minimal. 

23. Mitigation. The district engineer 
will consider the following factors when 
determining appropriate and practicable 
mitigation necessary to ensure that the 
individual and cumulative adverse 
environmental effects are no more than 
minimal: 

(a) The activity must be designed and 
constructed to avoid and minimize 
adverse effects, both temporary and 
permanent, to waters of the United 
States to the maximum extent practicable 
at the project site (i.e., on site). 

(b) Mitigation in all its forms 
(avoiding,  minimizing,  rectifying, 
reducing, or compensating for resource 
losses) will be required to the extent 
necessary to ensure that the individual 
and cumulative adverse environmental 
effects are no more than minimal. 

(c) Compensatory mitigation at a 
minimum one-for-one ratio will be 
required for all wetland losses that exceed 
1 10-acre and require pre- construction 
notification, unless the district engineer 
determines in writing that either some 
other form of mitigation would be more 
environmentally appropriate or the 
adverse environmental effects of the 
proposed activity are no more than 
minimal, and provides an activity-specific 
waiver of this requirement. For wetland 
losses of 1 10-acre or less that require pre- 
construction notification, the district 

engineer may determine on a case-by-case 
basis that compensatory mitigation is 
required to ensure that the activity results 
in only minimal adverse environmental 
effects. 

(d) For losses of streams or other open 
waters that require pre-construction 
notification, the district engineer may 
require compensatory mitigation to ensure 
that the activity results in no more than 
minimal adverse environmental effects. 
Compensatory mitigation for losses of 
streams should be provided, if practicable, 
through stream rehabilitation, 
enhancement, or preservation, since 
streams are difficult- to-replace resources 
(see 33 CFR 332.3(e)(3)). 

(e) Compensatory mitigation plans for 
NWP activities in or near streams or other 
open waters will normally include a 
requirement for the restoration or 
enhancement, maintenance, and legal 
protection (e.g., conservation easements) 
of riparian areas next to open waters. In 
some cases, the restoration or 
maintenance/protection of riparian  areas 
may be the only compensatory mitigation 
required. Restored riparian areas should 
consist of native species. 
The width of the required riparian area 
will address documented water quality or 
aquatic habitat loss concerns. 
Normally, the riparian area will be 25 to 
50 feet wide on each side of the stream, 
but the district engineer may require 
slightly wider riparian areas to address 
documented water quality or habitat loss 
concerns. If it is not possible to restore or 
maintain/protect a riparian area on both 
sides of a stream, or if the waterbody is a 
lake or coastal waters, then restoring or 
maintaining/protecting a riparian area 
along a single bank or shoreline may be 
sufficient. Where both wetlands and open 
waters exist on the project site, the 
district engineer will determine the 
appropriate compensatory mitigation 
(e.g., riparian areas and/or wetlands 
compensation) based on what is best for 
the aquatic environment on a watershed 
basis. In cases where riparian areas are 
determined to be the most appropriate 
form of minimization or compensatory 
mitigation, the district engineer may 
waive or reduce the requirement to 
provide wetland compensatory mitigation 
for wetland losses. 

(f) Compensatory mitigation projects 
provided to offset losses of aquatic 
resources must comply with the 
applicable provisions of 33 CFR part 332. 

(1) The prospective permittee is 
responsible for proposing an  appropriate 
compensatory mitigation option if 
compensatory mitigation is necessary to 
ensure that the activity results in no more 
than minimal adverse environmental 
effects. For the NWPs, the preferred 
mechanism for providing compensatory 
mitigation is mitigation bank credits or in-

STP-5403 (674) Page 145 of 227



 
 
 
 

lieu fee program credits (see 33 CFR 
332.3(b)(2) and (3)). However, if an 
appropriate number and type of 
mitigation bank or in-lieu credits are not 
available at the time the PCN is 
submitted to the district engineer, the 
district engineer may approve the use of 
permittee-responsible mitigation. 

(2) The amount of compensatory 
mitigation required by the district 
engineer must be sufficient to ensure that 
the authorized activity results in no more 
than minimal individual and cumulative 
adverse environmental effects (see 33 CFR 
330.1(e)(3)). (See also 33 CFR 332.3(f)). 

(3) Since the likelihood of success is 
greater and the impacts to potentially 
valuable uplands are reduced, aquatic 
resource restoration should be the first 
compensatory mitigation option 
considered for permittee-responsible 
mitigation. 

(4) If permittee-responsible mitigation 
is the proposed option, the prospective 
permittee is responsible for submitting a 
mitigation plan. A conceptual or detailed 
mitigation plan may be used by the 
district engineer to make the decision on 
the NWP verification request, but a final 
mitigation plan that addresses the 
applicable requirements  of 33 CFR 
332.4(c)(2) through (14) must be 
approved by the district engineer before 
the permittee begins work in waters of the 
United States, unless the district engineer 
determines that prior approval of the final 
mitigation plan is not practicable or not 
necessary to ensure timely completion of 
the required compensatory mitigation (see 
33 CFR 332.3(k)(3)). 

(5) If mitigation bank or in-lieu fee 
program credits are the proposed option, 
the mitigation plan only needs to address 
the baseline conditions at the impact site 
and the number of credits to be provided. 

(6) Compensatory mitigation 
requirements (e.g., resource type and 
amount to be provided as compensatory 
mitigation, site protection, ecological 
performance standards, monitoring 
requirements) may be addressed through 
conditions added to the NWP 
authorization, instead of components of a 
compensatory mitigation plan (see 33 CFR 
332.4(c)(1)(ii)). 

(g) Compensatory mitigation will not 
be used to increase the acreage losses 
allowed by the acreage limits of the 
NWPs. For example, if an NWP has an 
acreage limit of 1 2-acre, it cannot be used 
to authorize any NWP activity resulting in 
the loss of greater than 1 2- acre of waters 
of the United States, even if compensatory 
mitigation is provided that replaces or 
restores some of the lost waters. However, 
compensatory mitigation can and should 
be used, as necessary, to ensure that an 
NWP activity already meeting the 
established acreage limits also satisfies 
the no more than minimal impact 
requirement for the NWPs.   

(h) Permittees may propose the use 
of mitigation banks, in-lieu fee programs, 
or permittee-responsible mitigation. 
When developing a compensatory 
mitigation proposal, the permittee must 
consider appropriate and practicable 
options consistent with the framework at 
33 CFR 332.3(b). For activities resulting 
in the loss of marine or estuarine 
resources, permittee- responsible 
mitigation may be environmentally 
preferable if there are no mitigation 
banks or in-lieu fee programs in the area 
that have marine or estuarine credits 
available for sale or transfer to the 
permittee. For permittee- responsible 
mitigation, the special conditions of the 
NWP verification must clearly indicate 
the party or parties responsible for the 
implementation and performance of the 
compensatory mitigation project, and, if 
required, its long-term management. 

(i) Where certain functions and 
services of waters of the United States 
are permanently adversely affected by a 
regulated activity, such as discharges of 
dredged or fill material into waters of the 
United States that will convert a forested 
or scrub-shrub wetland to a herbaceous 
wetland in a permanently maintained 
utility line right-of-way, mitigation may 
be required to reduce the adverse 
environmental effects of the activity to 
the no more than minimal level. 

24. Safety of Impoundment 
Structures. To ensure that all 
impoundment structures are safely 
designed, the district engineer may 
require non-Federal applicants to 
demonstrate that the structures comply 
with established state dam safety criteria 
or have been designed by qualified 
persons. The district engineer may also 
require documentation that the design 
has been independently reviewed by 
similarly qualified persons, and 
appropriate modifications made to ensure 
safety. 

25. Water Quality. Where States and 
authorized Tribes, or EPA where 

applicable, have not previously certified 
compliance of an NWP with CWA section 
401, individual 401 Water Quality 
Certification must be obtained or waived 
(see 33 CFR 330.4(c)). The district 
engineer or State or Tribe may require 
additional water quality management 
measures to ensure that the authorized 
activity does not result in more than 
minimal degradation of water quality. 

26. Coastal Zone Management. 
In coastal states where an NWP has not 
previously received a state coastal zone 
management consistency concurrence, an 
individual state coastal zone management 
consistency concurrence must be 
obtained, or a presumption of 
concurrence must occur (see 33 CFR 
330.4(d)). The district engineer or a State 
may require additional measures to 

ensure that the authorized activity is 
consistent with state coastal zone 
management requirements. 

27. Regional and Case-By-Case 
Conditions. The activity must comply 
with any regional conditions that may 
have been added by the Division 
Engineer (see 33 CFR 330.4(e)) and with 
any case specific conditions added by 
the Corps or by the state, Indian Tribe, 
or U.S. EPA in its section 401 Water 
Quality Certification, or by the state in 
its Coastal Zone Management Act 
consistency determination. 

28. Use of Multiple Nationwide 
Permits. The use of more than one NWP 
for a single and complete project is 
prohibited, except when the acreage loss 
of waters of the United States  authorized 
by the NWPs does not  exceed the acreage 
limit of the NWP with the highest 
specified acreage limit. For example, if a 
road crossing over  tidal waters is 
constructed under NWP 14, with 
associated bank stabilization authorized 
by NWP 13, the maximum acreage loss of 
waters of the United States for the total 
project cannot exceed 1/3-acre. 

29. Transfer of Nationwide 
Permit Verifications. If the permittee 
sells the property associated with a 
nationwide permit verification, the 
permittee may transfer the nationwide 
permit verification to the new owner by 
submitting a letter to the appropriate 
Corps district office to validate the 
transfer. A copy of the nationwide 
permit verification must be attached to 
the letter, and the letter must contain the 
following statement and signature: 
“When the structures or work authorized 
by this nationwide permit are still in 
existence  at the time the property is 
transferred, the terms and conditions of 
this nationwide permit, including any 
special conditions,   will continue to be 
binding on the new owner(s) of the 
property. To validate the transfer of this 
nationwide permit and the associated 
liabilities associated with compliance with 
its terms and conditions, have the 
transferee sign and date below.” 
 
__________________________________________ 
(Transferee)  
 

__________________________________________ (Date) 

30. Compliance Certification. Each 
permittee who receives an NWP verification 
letter from the Corps must provide a signed 
certification documenting completion of the 
authorized activity and implementation of 
any required compensatory mitigation. The 
success of any required permittee-
responsible mitigation, including the 
achievement of ecological performance 
standards, will be addressed separately by 
the district engineer. The Corps will 
provide the permittee the certification 
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document with the NWP verification 
letter. The certification document will 
include: 

(a) A statement that the authorized 
activity was done in accordance with the 
NWP authorization, including any 
general, regional, or activity-specific 
conditions; 

(b) A statement that the 
implementation of any required 
compensatory mitigation was completed 
in accordance with the permit conditions. 
If credits from a mitigation bank or in-lieu 
fee program are used to satisfy the 
compensatory mitigation requirements, 
the certification must include the 
documentation required by 33 CFR 
332.3(l)(3) to confirm that the permittee 
secured the appropriate number and 
resource type of credits; and 

(c) The signature of the permittee 
certifying the completion of the activity 
and mitigation. The completed 
certification document must be submitted 
to the district engineer within 30 days of 
completion of the authorized activity or 
the implementation of any required 
compensatory mitigation, whichever 
occurs later. 

31. Activities Affecting 
Structures or Works Built by the 
United States. If an NWP activity also 
requires permission from the Corps 
pursuant to 33 U.S.C. 408 because it will 
alter or temporarily or permanently 
occupy or use a U.S. Army Corps of 
Engineers (USACE) federally authorized 
Civil Works project (a ‘‘USACE 
project’’), the prospective permittee 
must submit a pre- construction 
notification. See paragraph (b)(10) of 
general condition 32. An activity that 
requires section 408 permission is not 
authorized by NWP until the 
appropriate Corps office issues the 
section 408 permission to alter, occupy, 
or use the USACE project, and the 
district engineer issues a written NWP  
verification. 

32. Pre-Construction Notification.  
(a) Timing. Where required by the 

terms of the NWP, the prospective 
permittee must notify the district 
engineer by submitting a pre-construction 
notification (PCN) as early as possible. 
The district engineer must determine if 
the PCN is complete within 30 calendar 
days of the date of receipt and, if the PCN 
is determined to be incomplete, notify the 
prospective permittee within that 30 day 
period to request the additional 
information necessary to make the PCN 
complete. The request must specify the 
information needed to make the PCN 
complete. As a general rule, district 
engineers will request additional 
information necessary to make the PCN 
complete only once. However, if the 
prospective permittee does not provide all 
of the requested information, then the 
district engineer will notify the 
prospective permittee that the PCN is still 

incomplete and the PCN review process 
will not commence until all of the 
requested information has been received 
by the district engineer. The prospective 
permittee shall not begin the activity until 
either: 

(1) He or she is notified in writing by 
the district engineer that the activity may 
proceed under the NWP with any special 
conditions imposed by the district or 
division engineer; or 

(2) 45 calendar days have passed from 
the district engineer’s receipt of the 
complete PCN and the prospective 
permittee has not received written notice 
from the district or division engineer. 
However, if the permittee was required to 
notify the Corps pursuant to general 
condition 18 that listed species or critical 
habitat might be affected or are in the 
vicinity of the activity, or to notify the 
Corps pursuant to general condition 20 
that the activity might  have the potential 
to cause effects to historic properties, the 
permittee cannot begin the activity until 
receiving written notification from the 
Corps that there is ‘‘no effect’’ on listed 
species or ‘‘no potential to cause effects’’ 
on historic properties, or that any 
consultation required under Section 7 of 
the Endangered Species Act (see 33 CFR 
330.4(f)) and/or section 106 of the 
National Historic Preservation Act (see 33 
CFR 330.4(g)) has been completed. Also, 
work cannot begin under NWPs 21, 49, 
or 50 until the permittee has received 
written approval from the Corps. If the 
proposed activity requires a written 
waiver to exceed specified limits of an 
NWP, the permittee may not begin the 
activity until the district engineer issues 
the waiver. If the district or division 
engineer notifies the permittee in writing 
that an individual permit is required 
within 45 calendar days of receipt of a 
complete PCN, the permittee cannot begin 
the activity until an individual permit has 
been obtained. Subsequently, the 
permittee’s right to proceed under the 
NWP may be modified, suspended, or 
revoked only in accordance with the 
procedure set forth in 33 CFR 330.5(d)(2). 

(b) Contents of Pre-
Construction Notification: The PCN 
must be in writing and include the 
following 
information: 

(1) Name, address and telephone 
numbers of the prospective permittee; 

(2) Location of the proposed 
activity;   

(3) Identify the specific NWP or 
NWP(s) the prospective permittee 
wants to use to authorize the proposed 
activity; 

(4) A description of the proposed 
activity; the activity’s purpose; direct 
and indirect adverse environmental 
effects the activity would cause, 
including the anticipated amount of 

loss of wetlands, other special aquatic 
sites, and other waters expected to result 
from the NWP activity, in acres, linear 
feet, or other appropriate unit of measure; 
a description of any proposed mitigation 
measures intended to reduce the  adverse 
environmental effects caused by the 
proposed activity; and any other NWP(s), 
regional general permit(s), or individual 
permit(s) used or intended to be used to 
authorize any part of the proposed project 
or any related activity, including other 
separate and distant crossings for linear 
projects that require Department of the 
Army authorization but do not require 
pre-construction notification. The 
description of the proposed activity and 
any proposed mitigation measures should 
be sufficiently detailed to allow the 
district engineer to determine that the 
adverse environmental effects of the 
activity will be no more than minimal and 
to determine the need for compensatory 
mitigation or other mitigation measures. 
For single and complete linear projects, 
the PCN must include the quantity of 
anticipated losses of wetlands, other 
special aquatic sites, and other waters for 
each single and complete crossing of those 
wetlands, other special aquatic sites, and 
other waters. Sketches should be provided 
when necessary to show that the activity 
complies with the terms of the NWP. 
(Sketches usually clarify the activity and 
when provided results in a quicker 
decision. Sketches should contain 
sufficient detail to provide an illustrative 
description of the proposed activity (e.g., 
a conceptual plan), but do not need to be 
detailed engineering plans); 

(5) The PCN must include a delineation 
of wetlands, other special aquatic sites, and 
other waters, such as lakes and ponds, and 
perennial, intermittent, and ephemeral 
streams, on the project site. Wetland 
delineations must be prepared in 
accordance with the current method 
required by the Corps. The permittee may 
ask the Corps to delineate the special 
aquatic sites and other waters on the 
project site, but there may be a delay if the 
Corps does the delineation, especially if the 
project site is large or contains many 
wetlands, other special aquatic sites, and 
other waters. Furthermore, the 45 day 
period will not start until the delineation 
has been submitted to or completed by the 
Corps, as appropriate; 

(6) If the proposed activity will result in 
the loss of greater than 1/10-acre of 
wetlands and a PCN is required, the 
prospective permittee must submit a 
statement describing how the mitigation 
requirement will be satisfied, or explaining 
why the adverse environmental effects are 
no more than minimal and why 
compensatory mitigation should not be 
required. As an alternative, the prospective 
permittee may submit a conceptual or 
detailed mitigation plan. Page 147 of 227STP-5403 (674)



 
 
 
 

(7)For non-Federal permittees, if any 
listed species or designated critical 
habitat might be affected or is in the 
vicinity of the activity, or if the activity is 
located in designated critical habitat, the 
PCN must include the name(s) of those 
endangered or threatened species that 
might be affected by the proposed activity 
or utilize the designated critical habitat 
that might be affected by the proposed 
activity. For NWP activities that require 
pre-construction notification, Federal 
permittees must provide documentation 
demonstrating compliance with the 
Endangered Species Act; 

(8) For non-Federal permittees, if the 
NWP activity might have the potential to 
cause effects to a historic property listed 
on, determined to be eligible for listing on, 
or potentially eligible for listing on, the 
National Register of Historic Places, the 
PCN must state which historic property 
might have the potential to be affected by 
the proposed activity or include a vicinity 
map indicating the location of the historic 
property. For NWP activities that require 
pre-construction notification, Federal 
permittees must provide documentation 
demonstrating compliance with section 
106 of the National Historic Preservation 
Act;  

(9) For an activity that will occur in a 
component of the National Wild and Scenic 
River System, or in a river officially 
designated by Congress as a “study river” for 
possible inclusion in the system while the 
river is in an official study status, the PCN 
must identify the Wild and Scenic River or 
the “study river” (see general condition 16); 
and 

(10) For an activity that requires 
permission from the Corps pursuant to 33 
U.S.C. 408 because it will alter or temporarily 
or permanently occupy or use a U.S. Army 
Corps of Engineers federally authorized civil 
works project, the pre-construction 
notification must include a statement 
confirming that the project proponent has 
submitted a written request for section 408 
permission from the Corps office having 
jurisdiction over that USACE project. 

(c) Form of Pre-Construction 
Notification:  The standard individual 
permit application form (Form ENG 
4345) may be used, but the completed 
application form must clearly indicate 
that it is an NWP PCN and must include 
all of the applicable information required 
in paragraphs (b)(1) through (10) of this 
general condition. A letter containing the 
required information may also be used. 
Applicants may provide electronic files of 
PCNs and supporting materials if the 
district engineer has established tools and 
procedures for electronic submittals. 

(d) Agency Coordination:  
(1) The district engineer will 

consider any comments from Federal 
and state agencies concerning the 

proposed activity’s compliance with 
the terms and conditions of the 
NWPs and the need for mitigation to 
reduce the activity’s adverse 
environmental effects so that they 
are no more than minimal. 

(2) Agency coordination is required 
for: (i) all NWP activities that require pre-
construction notification and result in the 
loss of greater than 1/2-acre of waters of 
the United States; (ii) NWP 21, 29, 39, 40, 
42, 43, 44, 50, 51, and 52 activities that 
require pre-construction notification and 
will result in the loss of greater than 300 
linear feet of stream bed; (iii) NWP 13 
activities in excess of 500 linear feet, fills 
greater than one cubic yard per running 
foot, or involve discharges of dredged or 
fill material into special aquatic sites; and 
(iv) NWP 54 activities in excess of 500 
linear feet, or that extend into the 
waterbody more than 30 feet from the 
mean low water line in tidal waters or the 
ordinary high water mark in the Great 
Lakes.   

(3) When agency coordination is 
required, the district engineer will 
immediately provide (e.g., via e-mail, 
facsimile transmission, overnight mail, or 
other expeditious manner) a copy of the 
complete PCN to the appropriate Federal 
or state offices (FWS, state natural 
resource or water quality agency, EPA, 
and, if appropriate, the NMFS). With the 
exception of NWP 37, these agencies will 
have 10 calendar days from the date the 
material is transmitted to notify the 
district engineer via telephone, facsimile 
transmission, or e-mail that they intend to 
provide substantive, site-specific 
comments. The comments must explain 
why the agency believes the adverse 
environmental effects will be more than 
minimal. If so contacted by an agency, the 
district engineer will wait an additional 15 
calendar days before making a decision on 
the pre-construction notification. The 
district engineer will fully consider agency 
comments received within the specified 
time frame concerning the proposed 
activity’s compliance with the terms and 
conditions of the NWPs, including the need 
for mitigation to ensure the net adverse 
environmental effects of the proposed 
activity are no more than minimal. The 
district engineer will provide no response 
to the resource agency, except as provided 
below. The district engineer will indicate 
in the administrative record associated 
with each pre-construction notification 
that the resource agencies’ concerns were 
considered. For NWP 37, the emergency 
watershed protection and rehabilitation 
activity may proceed immediately in cases 
where there is an unacceptable hazard to 
life or a significant loss of property or 
economic hardship will occur. The district 
engineer will consider any comments 
received to decide whether the NWP 37 
authorization should be modified, 
suspended, or revoked in accordance with 
the procedures at 33 CFR 330.5. 

(4) In cases of where the prospective 
permittee is not a Federal agency, the 
district engineer will provide a response 
to NMFS within 30 calendar days of 
receipt of any Essential Fish Habitat 

conservation recommendations, as required 
by section 305(b)(4)(B) of the Magnuson-
Stevens Fishery Conservation and 
Management Act.  

(5) Applicants are encouraged to 
provide the Corps with either electronic files 
or multiple copies of pre-construction 
notifications to expedite agency 
coordination. 

D. District Engineer’s Decision 

1. In reviewing the PCN for the proposed 
activity, the district engineer will determine 
whether the activity authorized by the NWP 
will result in more than minimal individual 
or cumulative adverse environmental effects 
or may be contrary to the public interest. If a 
project proponent requests authorization by 
a specific NWP, the district engineer should 
issue the NWP verification for that activity if 
it meets the terms and conditions of that 
NWP, unless he or she determines, after 
considering mitigation, that the proposed 
activity will result in more than minimal 
individual and  cumulative adverse effects 
on the aquatic environment and other 
aspects of the public interest and exercises 
discretionary authority to require an 
individual permit for the proposed activity. 
For a linear project, this determination will 
include an evaluation of the individual 
crossings of waters of the United States to 
determine whether they individually satisfy 
the terms and conditions of the NWP(s), as 
well as the cumulative effects caused by all 
of the crossings authorized by NWP. If an 
applicant requests a waiver of the 300 linear 
foot limit on impacts to streams or of an 
otherwise applicable limit, as provided for in 
NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 
51, 52, or 
54, the district engineer will only grant the 
waiver upon a written determination that 
the NWP activity will result in only minimal 
individual and cumulative adverse 
environmental effects. For those NWPs that 
have a waivable 300 linear foot limit for 
losses of intermittent and ephemeral stream 
bed and a 1/2-acre  limit (i.e., NWPs 21, 29, 
39, 40, 42, 43, 
44, 50, 51, and 52), the loss of intermittent 
and ephemeral stream bed, plus any other 
losses of jurisdictional waters and wetlands, 
cannot exceed 1/2- acre. 

2. When making minimal adverse 
environmental effects determinations the 
district engineer will consider the direct and 
indirect effects caused by the NWP activity. 
He or she will also consider the cumulative 
adverse environmental effects caused by 
activities authorized by NWP and whether 
those cumulative adverse environmental 
effects are no more than minimal. The 
district engineer will also consider site 
specific factors, such as the environmental 
setting in the vicinity of the NWP activity, the 
type of resource that will be affected by the 
NWP  activity, the functions provided by the 
aquatic resources that will be affected  by 
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the NWP activity, the degree or magnitude 
to which the aquatic resources perform 
those functions, the extent that aquatic 
resource functions will be lost as a result 
of the NWP activity (e.g., partial or 
complete loss), the duration of the adverse 
effects (temporary or permanent), the 
importance of the aquatic resource 
functions to the region (e.g., watershed or 
ecoregion), and mitigation required by the 
district engineer. If an appropriate 
functional or condition assessment 
method is available and practicable to use, 
that assessment method may be used by 
the district engineer to assist in the 
minimal adverse environmental effects 
determination. The district engineer may 
add case-specific special conditions to the 
NWP authorization to address site-specific 
environmental concerns. 

3. If the proposed activity requires a 
PCN and will result in a loss of greater 
than 1/10-acre of wetlands, the 
prospective permittee should submit a 
mitigation proposal with the PCN. 
Applicants may also propose 
compensatory mitigation for NWP 
activities with smaller impacts, or for 
impacts to other types of waters (e.g., 
streams). The district engineer will 
consider any proposed compensatory 
mitigation or other mitigation measures 
the applicant has included in the proposal 
in determining whether the net adverse 
environmental effects of the proposed 
activity are no more than minimal. The 
compensatory mitigation proposal may be 
either conceptual or detailed. If the 
district engineer determines that the 
activity complies with the terms and 
conditions of the NWP and that the 
adverse environmental effects are no 
more than minimal, after considering 
mitigation, the district engineer will notify 
the permittee and include any activity- 
specific conditions in the NWP 
verification the district engineer deems 
necessary. Conditions for compensatory 
mitigation requirements must comply 
with the appropriate provisions at 33 CFR 
332.3(k). The district engineer must 
approve the final mitigation plan before 
the permittee commences work in waters 
of the United States, unless the district 
engineer determines that prior approval 
of the final mitigation plan is not 
practicable or not necessary to ensure 
timely completion of the required 
compensatory mitigation. If the 
prospective permittee elects to submit a 
compensatory mitigation plan with the 
PCN, the district engineer will 
expeditiously review the proposed 
compensatory mitigation plan. The 
district engineer must review the 
proposed compensatory mitigation plan 
within 45 calendar days of receiving a 
complete PCN and determine whether the 
proposed mitigation would ensure the 
NWP activity results in no more than 

minimal adverse environmental effects. If 
the net adverse environmental effects of 
the NWP activity (after consideration of 
the mitigation proposal) are determined 
by the district engineer to be no more 
than minimal, the district engineer will 
provide a timely written response to the 
applicant. The response will state that the 
NWP activity can proceed under the 
terms and conditions of the NWP, 
including any activity-specific conditions 
added to the NWP authorization by the 
district engineer. 

4. If the district engineer determines 
that the adverse environmental effects of 
the proposed activity are more than 
minimal, then the district engineer will 
notify the applicant either: (a) That the 
activity does not qualify for authorization 
under the NWP and instruct the applicant 
on the procedures to seek authorization 
under an individual permit; (b) that the 
activity is authorized under the NWP 
subject to the applicant’s submission of a 
mitigation plan that would reduce the 
adverse environmental effects so that they 
are no more than minimal; or (c) that the 
activity is authorized under the NWP with 
specific modifications or conditions. 
Where the district engineer determines 
that mitigation is required to ensure no 
more than minimal adverse environmental 
effects, the activity will be authorized 
within the 45-day PCN period (unless 
additional time is required to comply with 
general conditions 18, 20, and/or 31, or to 
evaluate PCNs for activities authorized by 
NWPs 21, 49, and 50), with activity- 
specific conditions that state the 
mitigation requirements. The 
authorization will include the necessary 
conceptual or detailed mitigation plan or a 
requirement that the applicant submit a 
mitigation plan that would reduce the 
adverse environmental effects so that they 
are no more than minimal. When 
compensatory mitigation is required, no 
work in waters of the United States may 
occur until the district engineer has 
approved a specific mitigation plan or has 
determined that prior approval of a final 
mitigation plan is not practicable or not 
necessary to ensure timely completion of 
the required compensatory mitigation. 
E. Further Information 

1.District Engineers have authority 
to determine if an activity complies with 
the terms and conditions of an NWP. 

2. NWPs do not obviate the need to 
obtain other federal, state, or local 
permits, approvals, or authorizations 
required by law. 

3. NWPs do not grant any property 
rights or exclusive privileges. 

4. NWPs do not authorize any injury 
to the property or rights of others. 

5. NWPs do not authorize 
interference with any existing or 

proposed Federal project (see general 
condition 31). 

F. Definitions 
Best management practices (BMPs): 

Policies, practices, procedures, or 
structures implemented to mitigate the 
adverse environmental effects on surface 
water quality resulting from 
development. BMPs are categorized as 
structural or non-structural. 

Compensatory mitigation:  The 
restoration (re-establishment or 
rehabilitation), establishment (creation), 
enhancement, and/or in certain 
circumstances preservation of aquatic 
resources for the purposes of offsetting 
unavoidable adverse impacts which 
remain after all appropriate and 
practicable avoidance and minimization has 
been achieved. 

Currently serviceable: Useable as is or 
with some maintenance, but not so degraded 
as to essentially require reconstruction. 

Direct effects: Effects that are caused 
by the activity and occur at the same time 
and place. 

Discharge: The term ‘‘discharge’’ means 
any discharge of dredged or fill 
material into waters of the United States. 

Ecological reference: A model used to 
plan and design an aquatic habitat and 
riparian area restoration, enhancement, or 
establishment activity under NWP 27. An 
ecological reference may be based on the 
structure, functions, and dynamics of an 
aquatic habitat type or a riparian area type 
that currently exists in the region where the 
proposed NWP 27 activity is located. 
Alternatively, an ecological reference may be 
based on a conceptual model for the aquatic 
habitat type or riparian area type to be 
restored, enhanced, or established as a result 
of the proposed NWP 27 activity. An 
ecological reference takes into account the 
range of variation of the aquatic habitat type 
or riparian area type in the region. 

Enhancement: The manipulation of 
the physical, chemical, or biological 
characteristics of an aquatic resource to 
heighten, intensify, or improve a specific 
aquatic resource function(s). 
Enhancement results in the gain of selected 
aquatic resource function(s), but may also 
lead to a decline in other aquatic resource 
function(s). Enhancement does not result in 
a gain in aquatic resource area. 

Ephemeral stream: An ephemeral stream 
has flowing water only during, 
and for a short duration after, precipitation 
events in a typical year. Ephemeral stream 
beds are located above the water table 
year-round. Groundwater is not a source of 
water for the stream. Runoff from rainfall is 
the primary source of water for stream 
flow. 

Establishment (creation): The 
manipulation of the physical, chemical, or 
biological characteristics present to develop 
an aquatic resource that did not previously 
exist at an upland site. Establishment results STP-5403 (674) Page 149 of 227



 
 
 
 

in a gain in aquatic resource area. 
High Tide Line: The line of 

intersection of the land with the water’s 
surface at the maximum height reached by 
a rising tide. The high tide line may be 
determined, in the absence of actual data, 
by a line of oil or scum along shore objects, 
a more or less continuous deposit of fine 
shell or debris on the foreshore or berm, 
other physical markings or characteristics, 
vegetation lines, tidal gages, or other 
suitable means that delineate the general 
height reached by a rising tide. The line 
encompasses spring high tides and other 
high tides that occur with periodic 
frequency but does not include storm 
surges in which there is a departure from 
the normal or predicted reach of the tide 
due to the piling up of water against a 
coast by strong winds such as those 
accompanying a hurricane or  other 
intense storm. 

Historic Property: Any prehistoric or 
historic district, site (including 
archaeological site), building, structure, or 
other object included in, or eligible for 
inclusion in, the National Register of 
Historic Places maintained by the 
Secretary of the Interior. This term 
includes artifacts, records, and remains 
that are related to and located within such 
properties. The term includes properties 
of traditional religious and cultural 
importance to an Indian tribe or Native 
Hawaiian organization and that meet the 
National Register criteria (36 CFR part 60). 

Independent utility: A test to 
determine what constitutes a single and 
complete non-linear project in the Corps 
Regulatory Program. A project is 
considered to have independent utility if it 
would be constructed absent the 
construction of other projects in the 
project area. Portions of a multi-phase 
project that depend upon other phases of 
the project do not have independent 
utility. Phases of a project that would be 
constructed even if the other phases were 
not built can be considered as separate 
single and complete projects with 
independent utility. 

Indirect effects: Effects that are caused 
by the activity and are later in time or 
farther removed in distance, but are still 
reasonably foreseeable. 

Intermittent stream: An intermittent 
stream has flowing water during certain 
times of the year, when groundwater 
provides water for stream flow. During dry 
periods, intermittent streams may not 
have flowing water. Runoff from rainfall is 
a supplemental source of water for stream 
flow. 

Loss of waters of the United States: 
Waters of the United States that are 
permanently adversely affected by 
filling, flooding, excavation, or drainage 
because of the regulated activity. 
Permanent adverse effects include 
permanent discharges of dredged or fill 
material that change an aquatic area to dry 

land, increase the bottom elevation of a 
waterbody, or change the use of a 
waterbody. The acreage of loss of waters 
of the United States is a threshold 
measurement of the impact to 
jurisdictional waters for determining 
whether a project may qualify for an NWP; 
it is not a net threshold that is calculated 
after considering compensatory 
mitigation that may be used to offset 
losses of aquatic functions and services. 
The loss of stream bed includes the acres 
or linear feet of stream bed that are filled 
or excavated as a result of the regulated 
activity. 
Waters of the United States temporarily 
filled, flooded, excavated, or drained, but 
restored to pre-construction contours 
and elevations after construction, are not 
included in the measurement of loss of 
waters of the United States. Impacts 
resulting from activities that do not 
require Department of the Army 
authorization, such as activities eligible 
for exemptions under section 404(f) of 
the Clean Water Act, are not considered 
when calculating the loss of waters of the 
United States. 

Navigable waters: Waters subject to 
section 10 of the Rivers and Harbors Act 
of 1899. These waters are defined at 33 
CFR part 329. 

Non-tidal wetland: A non-tidal 
wetland is a wetland that is not subject 
to the ebb and flow of tidal waters. Non- 
tidal wetlands contiguous to tidal waters 
are located landward of the high tide line 
(i.e., spring high tide line). 

Open water: For purposes of the 
NWPs, an open water is any area that in 
a year with normal patterns of 
precipitation has water flowing or 
standing above ground to the extent that 
an ordinary high water mark can be 
determined. Aquatic vegetation within 
the area of flowing or standing water is 
either non-emergent, sparse, or absent. 
Vegetated shallows are considered to be 
open waters. Examples of ‘‘open waters’’ 
include rivers, streams, lakes, and ponds. 

Ordinary High Water Mark: An 
ordinary high water mark is a line on the 
shore established by the fluctuations of 
water and indicated by physical 
characteristics, or by other appropriate 
means that consider the characteristics 
of the surrounding areas. 

Perennial stream: A perennial 
stream has flowing water year-round 
during a typical year. The water table is 
located above the stream bed for most of 
the year. Groundwater is the primary 
source of water for stream flow. Runoff 
from rainfall is a supplemental source of 
water for stream flow. 

Practicable: Available and capable of 
being done after taking into 
consideration cost, existing technology, 
and logistics in light of overall project 
purposes. 

Pre-construction notification: A 

request submitted by the project proponent 
to the Corps for confirmation that a 
particular activity is authorized by 
nationwide permit. The request may be a 
permit application, letter, or similar 
document that includes information about 
the proposed work and its anticipated 
environmental effects. Pre- construction 
notification may be required by the terms 
and conditions of a nationwide permit, or by 
regional conditions. A pre-construction 
notification may be voluntarily submitted in 
cases where pre- construction notification is 
not required and the project proponent 
wants confirmation that the activity is 
authorized by nationwide permit. 
Preservation: The removal of a threat to, or 
preventing the decline of, aquatic 
resources by an action in or near those 
aquatic resources. This term includes 
activities commonly associated with the 
protection and maintenance of aquatic 
resources through the implementation of 
appropriate legal and physical mechanisms. 
Preservation does not result in a gain of 
aquatic resource area or functions. 

Protected tribal resources:  Those 
natural resources and properties of 
traditional or customary religious or cultural 
importance, either on or off Indian lands, 
retained by, or reserved by or for, Indian 
tribes through treaties, statutes, judicial 
decisions, or executive orders, including 
tribal trust resources. 

Re-establishment: The manipulation 
of the physical, chemical, or biological 
characteristics of a site with the goal of 
returning natural/historic functions to a 
former aquatic resource. Re- establishment 
results in rebuilding a former aquatic 
resource and results in a gain in aquatic 
resource area and functions. 

Rehabilitation: The manipulation of 
the physical, chemical, or biological 
characteristics of a site with the goal of 
repairing natural/historic functions to a 
degraded aquatic resource. Rehabilitation 
results in a gain in aquatic resource function, 
but does not result in a gain in aquatic 
resource area. 

Restoration: The manipulation of the 
physical, chemical, or biological 
characteristics of a site with the goal of 
returning natural/historic functions to a 
former or degraded aquatic resource. For the 
purpose of tracking net gains in aquatic 
resource area, restoration is divided into two 
categories: Re- establishment and 
rehabilitation. 

Riffle and pool complex: Riffle and pool 
complexes are special aquatic sites 
under the 404(b)(1) Guidelines. Riffle and 
pool complexes sometimes characterize 
steep gradient sections of streams. Such 
stream sections are recognizable by their 
hydraulic characteristics. The rapid 
movement of water over a course substrate 
in riffles results in a rough flow, a turbulent 
surface, and high dissolved oxygen levels in 
the water. Pools are deeper areas associated 
with riffles. A slower stream velocity, a 
streaming flow, a smooth surface, and a finer 
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substrate characterize pools. 
Riparian areas: Riparian areas are 

lands next to streams, lakes, and 
estuarine-marine shorelines. Riparian 
areas are transitional between terrestrial 
and aquatic ecosystems, through which 
surface and subsurface hydrology 
connects riverine, lacustrine, estuarine, 
and marine waters with their adjacent 
wetlands, non-wetland waters, or uplands. 
Riparian areas provide a variety of 
ecological functions and services and help 
improve or maintain local water quality. 
(See general condition 23.) 

Shellfish seeding: The placement of 
shellfish seed and/or suitable substrate to 
increase shellfish production. 
Shellfish seed consists of immature 
individual shellfish or individual shellfish 
attached to shells or shell fragments (i.e., 
spat on shell). Suitable substrate may 
consist of shellfish shells, shell fragments, 
or other appropriate materials placed into 
waters for shellfish habitat. 

Single and complete linear project: A 
linear project is a project constructed for 
the purpose of getting people, goods, or 
services from a point of origin to a 
terminal point, which often involves 
multiple crossings of one or more 
waterbodies at separate and distant 
locations. The term ‘‘single and complete 
project’’ is defined as that portion of the 
total linear project proposed or 
accomplished by one owner/developer or 
partnership or other association of 
owners/developers that includes all 
crossings of a single water of the United 
States (i.e., a single waterbody) at a specific 
location. For linear projects crossing a 
single or multiple waterbodies several 
times at separate and distant locations, 
each crossing is considered a single and 
complete project for purposes of NWP 
authorization.  However, individual 
channels in a braided stream or river, or 
individual arms of a large, irregularly 
shaped wetland or lake, etc., are not 
separate waterbodies, and crossings of 
such features cannot be considered 
separately. 

Single and complete non-linear project: 
For non-linear projects, the term ‘‘single 
and complete project’’ is defined at 33 CFR 
330.2(i) as the total project proposed or 
accomplished by one owner/developer or 
partnership or other association of 
owners/developers. A single and complete 
non-linear project must have independent 
utility (see definition of ‘‘independent 
utility’’). Single and complete non-linear 
projects may not be ‘‘piecemealed’’ to 
avoid the limits in an NWP authorization. 

Stormwater management:  
Stormwater management is the 
mechanism for controlling stormwater 
runoff for the purposes of reducing 
downstream erosion, water quality 
degradation, and flooding and mitigating 
the adverse effects of changes in land use 

on the aquatic environment. 
Stormwater management facilities: 

Stormwater management facilities are 
those facilities, including but not 
limited to, stormwater retention and 
detention ponds and best management 
practices, which retain water for a 
period of time to control runoff and/or 
improve the quality (i.e., by reducing 
the concentration of nutrients, 
sediments, hazardous substances and 
other pollutants) of stormwater runoff. 

Stream bed: The substrate of the 
stream channel between the ordinary 
high water marks. The substrate may be 
bedrock or inorganic particles that range 
in size from clay to boulders. Wetlands 
contiguous to the stream bed, but 
outside of the ordinary high water 
marks, are not considered part of the 
stream bed. 

Stream channelization:  The 
manipulation of a stream’s course, 
condition, capacity, or location that 
causes more than minimal interruption 
of normal stream processes. A 
channelized stream remains a water of 
the United States. 

Structure: An object that is 
arranged in a definite pattern of 
organization. Examples of structures 
include, without limitation, any pier, 
boat dock, boat ramp, wharf, dolphin, 
weir, boom, breakwater, bulkhead, 
revetment, riprap, jetty, artificial island, 
artificial reef, permanent mooring 
structure, power transmission line, 
permanently moored floating vessel, 
piling, aid to navigation, or any other 
manmade obstacle or obstruction. 

Tidal wetland: A tidal wetland is a 
jurisdictional wetland that is inundated 
by tidal waters. Tidal waters rise and 
fall in a predictable and measurable 
rhythm or cycle due to the gravitational 
pulls of the moon and sun. Tidal waters 
end where the rise and fall of the water 
surface can no longer be practically 
measured in a predictable rhythm due 
to masking by other waters, wind, or 
other effects. Tidal wetlands are located 
channelward of the high tide line. 

Tribal lands: Any lands title to which 
is either: (1) Held in trust by the United 
States for the benefit of any Indian tribe or 
individual; or (2) held by any Indian tribe 
or individual subject to restrictions by the 
United States against alienation.  

Tribal rights: Those rights legally 
accruing to a tribe or tribes by virtue of 
inherent sovereign authority, 
unextinguished aboriginal title, treaty, 
statute, judicial decisions, executive order 
or agreement, and that give rise to legally 
enforceable remedies. 

Vegetated shallows:  Vegetated 
shallows are special aquatic sites under 
the 404(b)(1) Guidelines. They are areas 
that are permanently inundated and 
under normal circumstances have rooted 

aquatic vegetation, such as seagrasses in 
marine and estuarine systems and a variety 
of vascular rooted plants in freshwater 
systems. 

Waterbody: For purposes of the NWPs, 
a waterbody is a jurisdictional 
water of the United States. If a wetland is 
adjacent to a waterbody determined to be 
a water of the United States, that 
waterbody and any adjacent wetlands are 
considered together as a single aquatic 
unit (see 33 CFR 328.4(c)(2)). Examples of 
‘‘waterbodies’’ include streams, rivers, 
lakes, ponds, and wetlands. 
[FR Doc. 2016–31355 Filed 1–5–17; 8:45 am] 
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MISSOURI NATIONWIDE PERMIT REGIONAL CONDITIONS 

For All Nationwide Permits

1. Stream Crossings.  In addition to requirements of General Condition 2 and General Condition 9 
of the Nationwide Permits, the following guidelines for stream crossings apply for regulated activities 
in waters of the United States.  The guidelines are available at: 
http://www.nwk.usace.army.mil/Portals/29/docs/regulatory/nationwidepermits/2017/MORC1Streams.pdf.

Corps Districts may waive Regional Condition 1 when project site geomorphology (i.e. bedrock, 
gradient) or existing alterations (i.e. adjacent impoundment, as part of a dry detention basin) creates 
conflict with the guidelines.  The applicant must provide preconstruction notification to the District 
Engineer for any waiver request. 

2.  Seasonal Restrictions for Activities Proposed in Spawning Areas.  In addition to the 
requirements of General Condition 3 of the Nationwide Permits, the following specific seasonal 
restrictions apply for regulated activities in waters of the United States. Between the closed dates 
listed in the Missouri Combined Stream Spawning List, the permittee must not excavate from or 
discharge into the listed waters.  The list of waters with seasonal restrictions is available on request 
from the Corps or at:
http://www.nwk.usace.army.mil/Portals/29/docs/regulatory/nationwidepermits/2017/MORC2Spawning List.pdf.

Corps Districts may waive Regional Condition 2 when the applicant demonstrates imminent threats 
to public safety and health, or to property.  The Corps will consult with the U.S. Fish and Wildlife 
Service and Missouri Department of Conservation before granting the waiver and may add additional 
special conditions to protect aquatic life during the operation.  The applicant must provide 
preconstruction notification to the District Engineer for any waiver request. 

3.  Invasive and Exotic Species.  Plant species listed at:
http://www.nwk.usace.army.mil/Portals/29/docs/regulatory/nationwidepermits/2017/MOInvasivePlants.pdf
shall not be used for revegetation unless this requirement is waived by the district engineer based on a 
case specific analysis of the revegetation plan.  Best management practices should be used to reduce 
the risk of transferring invasive plant and animal species to or from the project site.  Best management 
practices can be found at:  http://www.invasivespeciesinfo.gov/toolkit/prevention.shtml.  Known 
zebra mussel waters within Missouri can be found at: 
https://huntfish.mdc.mo.gov/sites/default/files/downloads/zebraapril2013_0.pdf.

4.  Suitable Material.  In addition to the specific examples in General Condition 6 of the Nationwide 
Permits, the following materials are not suitable for fill activities in waters of the United States:  
vehicle bodies, construction or demolition debris, asphalt in any form, garbage, tires, treated lumber 
products that do not comply with the Registration Documents issued by the U.S. Environmental Protection 
Agency (USEPA) under the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) and that are not in 
accordance with standards issued by American Wood Protection Association of the International Code 
Council, liquid concrete not poured into forms, grouted riprap, bagged cement and sewage or organic 
waste.

Broken concrete used as bank stabilization must be reasonably well graded, consisting of pieces 
varying in size from 20 pounds up to and including at least 150 pound pieces to withstand expected 
high flows.  Applicants must break all large slabs to conform to the well graded requirement.  
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Generally, the maximum weight of any piece should not be more than 500 pounds.  Gravel and dirt 
should not exceed 15% of the total fill volume when using broken concrete as fill.  All protruding 
reinforcement rods, trash, asphalt, and other extraneous materials must be removed from the broken 
concrete prior to placement in waters of the United States. 

5.  Priority Watersheds.  The applicant must provide preconstruction notification to the District 
Engineer for any regulated activity in a priority watershed.  The list of priority watersheds requiring 
notification is available on request from the Corps or at:
http://www.nwk.usace.army.mil/Portals/29/docs/regulatory/nationwidepermits/2017/PriorityWatersheds.pdf

6.  Special Aquatic Resources.  The applicant must provide preconstruction notification to 
the District Engineer for any regulated activity which may impact a jurisdictional fen, seep or 
bog of any size. 

7.  Sensitive Aquatic Species.  The applicant must provide preconstruction notification to the
District Engineer for any regulated activity in waters listed at:  
http://www.nwk.usace.army.mil/Portals/29/docs/regulatory/nationwidepermits/2017/MORC7Aquatic Species.pdf.
The submitted preconstruction notification will be coordinated in accordance with General
Condition 32(d) with the U.S. Fish and Wildlife Service as determined appropriate by the Corps. 

For Specific Nationwide Permits:

8.  NWP 12 – Utility Line Activities.  The applicant must provide preconstruction notification to 
the District Engineer prior to commencing the activity if the discharge is in a special aquatic site or 
when new utility line construction activities have multiple crossings of the same stream and/or 
parallel a stream.  The preconstruction notification must include a revegetation plan for impacted 
wetlands and riparian areas in accordance with Regional Condition 3.  Where preconstruction 
notification is required for utility line activities within streams, the submittal must include site-
specific plans for the stabilization of disturbed channel bed and bank areas. 

9.  NWP 23 – Approved Categorical Exclusions.  The applicant must provide preconstruction 
notification to the District Engineer for all regulated Nationwide Permit 23 activities in waters of the 
United States.  In addition to information required by General Condition 32, the applicant must 
identify the approved categorical exclusion that applies and provide documentation that the project 
fits the categorical exclusion. 

10.  NWP 27 – Stream and Wetland Restoration Activities.  The applicant must provide 
preconstruction notification to the District Engineer prior to commencing the activity if the 
discharge is associated with impacts to forested wetlands. 

11.  NWP 44 – Mining Activities.  Nationwide Permit 44 cannot be used to authorize in-stream 
mining projects, including in-stream sand and gravel mining operations. 

12.  Requirements for Waiver of 300 Linear Foot Limit Associated with NWPs 21, 29, 39, 40, 42, 
43, 44, 50, 51 and 52 and all Waiver Limits Associated with NWP 13.  Waiver considerations for 
NWP 13 include activities in excess of 500 linear feet, fills greater than one cubic yard per running 
foot, or involve discharge of dredged or fill material into special aquatic sites.  The applicant must  
STP-5403 (674)
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request the waiver in writing and provide documentation and environmentally based reasons to 
support the waiver request in accordance with the requirements of General Condition 32(d) for 
making waiver determinations. 

13.  Lake of the Ozarks:  The applicant must provide a preconstruction notification to the District 
Engineer for any regulated activity associated with Nationwide Permits 3, 7, 12, 14, 15, 18, 22, 27, 
33 and 45 within Lake of the Ozarks.  A copy of this notification must also concurrently be sent to 
Ameren Missouri.  Nationwide Permits 2, 13, 16, 19, 25, 29, 31, 35, 36, 39, 41 and 44 are revoked
in the Lake of the Ozarks. NWPs 1, 9, 10, 11 and 28 are only valid when both Ameren Missouri  
and the Missouri State Water Patrol have approved the activity.  The Corps and Ameren Missouri, 
regardless of the request to use any Nationwide Permit, may verify the activity under the provisions 
of Regional General Permit 38M
http://www.nwk.usace.army.mil/Portals/29/docs/regulatory/permits/2016-07-05GP-38M.pdf. Additional
information on Ameren Missouri and Lake of the Ozarks permit requirements can be found at the 
following webpage: https://www.ameren.com/missouri/lake-of-the-ozarks.

Note:  Preconstruction Notification to the District Engineer must be in accordance with 
General Condition 32 of the Nationwide Permits.
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CLEAN WATER ACT SECTION 401 WATER QUALITY CERTIFICATION  
2017 GENERAL AND SPECIFIC CONDITIONS 
Water Protection Program  03/2017 

Division of Environmental Quality Acting Director: Steve Feeler PUB02235 
 
Consistent with Section 401 of the Clean Water Act, these precertified conditions are designed to ensure activities carried 
out under Nationwide Permits (NWPs) authorized by the U.S. Army Corps of Engineers (USACE) do not violate Missouri 
Water Quality Standards at 10 CSR 20-7.031, resulting in permanent damage to habitat, increased turbidity, reduced 
bank and channel stability or impacts to the biological and chemical integrity of the waters.  Where applicable, these 
conditions are in addition to, not a replacement for, any federal requirements or conditions.  
 
The conditions outlined in this document apply to those authorized projects where the applicant has chosen to accept 
these conditions instead of pursuing an individual Clean Water Act Section 401 Water Quality Certification (WQC) for the 
following NWPs: 

 Only General Conditions apply to projects authorized by NWPs 5, 7, 15, 18, 23, 25, 27, 29, 30, 31, 36, 39, 40, 43, 
45, and 46.   

 Both General and Specific Conditions apply to projects authorized by NWPs 3, 4, 6, 7, 12, 13, 14, 16, 19, 20, 22, 
33, 41, 42, 53 and 54.   

Alternatively, an applicant may apply for individual WQC if they do not wish to accept the conditions outlined in this 
document.   
 
Projects authorized by NWPs 17, 21, 32, 34, 37, 38, 44, 48, 49, 50, 51 and 52 require individual WQC by the Department 
of Natural Resources.   
 
NWPs 1, 2, 8, 9, 10, 11, 28 and 35 authorize projects under Section 10 of the Rivers and Harbors Act of 1899 only.  An 
activity needing only a Section 10 permit may require a WQC if that activity can reasonably be expected to result in any 
discharge either during construction or operation of the facility.  Thus, if the agency determines the activity is likely to 
result in a discharge during construction or operation, the Department of Natural Resources has the discretion to require a 
WQC for a Section 10 activity.  The USACE will advise a Section 10 permit applicant that they may need a WQC if there 
is a reasonable expectation that a discharge will occur either during the construction or operation of the project. 
 
Pursuant to Chapter 644.037, RSMo, the Department of Natural Resources shall certify without conditions NWPs as they 
apply to impacts on wetlands in Missouri. 
 
Pursuant to Chapter 644.038, RSMo, the Department of Natural Resources certifies all NWPs for impacts in all waters of 
the state without the above-stated or any other conditions for the construction of highways and bridges approved by the 
Missouri Highway and Transportation Commission.  The Memorandum of Understanding of 2016 and any subsequent 
modifications between the two agencies outline the requirements by which the Missouri Department of Transportation will 
design and construct projects in order to protect the water quality of waters of the state. 
 
GENERAL CONDITIONS 

1. NWPs shall not allow the filling of jurisdictional springs such as those associated with a water body’s point of origin or 
located in a streambed.  
 

2. Acquisition of NWPs and the attendant WQCs shall not be construed or interpreted to imply the requirements for other 
permits are replaced or superseded, including Clean Water Act Section 402 National Pollutant Discharge Elimination 
System Permits for land disturbance or return water from material deposition.  Permits or any other requirements shall 
remain in effect.  Applicants with questions are encouraged to contact the Department of Natural Resources’ regional 
office in the project area.  A regional office map with contact information can be located at 
www.dnr.mo.gov/regions/regions.htm. 

STP-5403 (674) Page 155 of 227



  Page 2 of 6 

 
3. Care shall be taken to keep machinery out of the water way as much as possible.  If work in the water way is 

unavoidable, it shall be performed in a way that minimizes the duration and amount of any disturbance to banks, 
substrate and vegetation to prevent increases in turbidity.  Fuel, oil and other petroleum products, equipment, 
construction materials and any solid waste shall not be stored below the ordinary high water mark at any time or in the 
adjacent flood-prone areas beyond normal working hours.  All precautions shall be taken to avoid the release of 
wastes or fuel to streams and other adjacent waters as a result of this operation. 
 

4. Petroleum products spilled into any water or on the banks where the material may enter waters of the state shall be 
immediately cleaned up and disposed of properly.  Any such spills of petroleum shall be reported as soon as possible, 
but no later than 24 hours after discovery to the Department of Natural Resources’ Environmental Emergency 
Response number at 573-634-2436 or website at http://dnr.mo.gov/env/esp/esp-eer.htm. 
 

5. Only clean, nonpolluting fill shall be used.  The following materials are not suitable where contact with water is 
expected such as for bank stabilization, and shall not be used due to their potential to cause violations of the general 
and numeric criteria of the Water Quality Standards: 
a. Earthen fill, gravel, broken concrete where the material does not meet the specifications stated in the “Missouri 

Nationwide Permit Regional Conditions” 
(http://www.nwk.usace.army.mil/Portals/29/docs/regulatory/nationwidepermits/2017/2017NWP_MORegCon.pdf?v
er=2017-03-17-114205-543) and fragmented asphalt, since these materials are usually not substantial enough to 
withstand erosive flows. 

b. Concrete with exposed rebar. 
c. Tires, vehicles or vehicle bodies, construction or demolition debris are solid waste and are excluded from 

placement in the waters of the state. 
d. Liquid concrete, including grouted riprap, if not placed as part of an engineered structure. 
e. Any material containing chemicals that would result in violation of water quality standards. 
 

6. Clearing of vegetation and trees shall be the minimum necessary to accomplish the activity except for the removal of 
invasive or noxious species and placement of ecologically beneficial practices.  A vegetated riparian buffer strip shall 
be maintained during all stages of the project, including post-construction, from the high bank on either side of the 
jurisdictional channel to protect water quality and to provide for long-term stability of the stream channel, unless 
physical barriers prevent such a corridor.  For purposes of these NWPs, lack of ownership or control of any portion of 
the riparian buffer strip may be considered a legitimate and discretionary cause to waive this requirement on that 
portion. 
 

7. An individual WQC is required for any NWP issued on a water that is: 
a. Listed for a sediment-related impairment, aquatic habitat alteration or unknown impairment as listed in the most 

current Water Quality Report (Section 305(b) Report) at http://dnr.mo.gov/env/wpp/waterquality/303d/303d.htm; or  
b. Located in or occur within two miles upstream of a designated outstanding state or national resource water as 

found in 10 CSR 20-7.031, Tables D and E at  
http://s1.sos.mo.gov/cmsimages/adrules/csr/current/10csr/10c20-7a.pdf. 

 
The Department of Natural Resources’ geospatial data is available upon request, and all published data is available 
on the Missouri Spatial Data Information Services website at msdis.missouri.edu/.  Additional information to identify 
the project location, including stream reaches with listed impairments or special water designations, may be obtained 
from the Department of Natural Resources’ Water Protection Program at 573-522-4502. 
 

8. Discharge to designated metropolitan no-discharge streams is prohibited, except as specifically permitted under the 
Water Quality Standards, 10 CSR 20-7.031, and non-contaminated stormwater flows.  No water contaminant except 
uncontaminated cooling water, permitted stormwater discharges in compliance with permit conditions, and excess 
wet-weather bypass discharges not interfering with beneficial uses should be discharged to the watersheds of 
streams listed in 10 CSR 20-7.031, Table F at  
http://s1.sos.mo.gov/cmsimages/adrules/csr/current/10csr/10c20-7a.pdf. 
 

9. A stream’s pattern, profile and dimension, including but not limited to sinuosity, slope and channel width, shall be 
maintained as much as practicable.  Streambed gradient shall not be adversely impacted during project construction.  
No project shall accelerate bed or bank erosion. 
 

10. NWPs authorized by the USACE for which the district engineer waives the impact limit related to linear feet (LF) or 
width shall require notification to the Department of Natural Resources.  The Department of Natural Resources shall 
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respond within 15 calendar days whether or not individual WQC would be required.  This is applicable to NWPs 13, 
29, 36, 39, 40, 42, 43, 44, 50, 51, 52 and 54. 
 

11. Proposed projects authorized by the USACE and containing a waiver of any “Missouri Nationwide Permit Regional 
Condition,” except Regional Conditions 2, 3 and 7, shall require an individual WQC by the state. 
 

12. Representatives from the Department of Natural Resources shall be allowed upon request on the project property, 
which includes the site(s) where the authorized activity takes place and any associated compensatory mitigation 
site(s), to inspect the authorized activity and mitigation efforts as deemed necessary by the Department of Natural 
Resources to ensure compliance with WQC conditions and water quality standards.  The applicant or their consultant 
shall submit any requested information deemed necessary by the Department of Natural Resources to ensure 
compliance with WQC conditions. 
 

13. After avoidance and minimization for the project, all unavoidable, adverse impacts shall be mitigated appropriately 
based on type and extent of impact.   
a. Mitigation for loss of aquatic resources shall be in conformance with the currently approved “Missouri Stream 

Mitigation Method” and/or other mitigation guidance approved for use in Missouri.  Mitigation guidance documents 
can be located online at www.nwk.usace.army.mil/Missions/RegulatoryBranch/StateofMissouri. 

b. Mitigation shall be within the state of Missouri.   
c. The applicant shall comply with the higher value of compensatory mitigation required by either the Department of 

Natural Resources or the USACE, but not both unless explicitly noted.   
d. Stream impacts shall require compensatory mitigation with only in-stream or riparian corridor credits, unless the 

Department of Natural Resources agrees to an alternative. 
 

14. Antidegradation requirements dictate all appropriate and reasonable Best Management Practices related to erosion 
and sediment control, project stabilization and prevention of water quality degradation are applied and maintained; for 
example, preserving vegetation, streambank stability and basic drainage.  Best Management Practices shall be 
properly installed prior to conducting authorized activities and maintained, repaired and/or replaced as needed during 
all phases of the project to limit the amount of discharge of water contaminants to waters of the state.  The project 
shall not involve more than normal stormwater or incidental loading of sediment caused by project activities so as to 
comply with Missouri’s general water quality criteria [10 CSR 20-7.031(4); Page 15 at 
http://www.sos.mo.gov/cmsimages/adrules/csr/current/10csr/10c20-7a.pdf].  
 

15. Channelization of streams is not allowed under this precertification:   
a. Channelization includes but is not limited to reducing the length of the channel, widening the channel for 

increased water storage or flow, and/or construction of hard structures which concentrate flow.   
b. Bank stabilization activities along one bank of a stream are permitted, including but not limited to, bank sloping 

and riprapping. 
c. The redirection of flow by excavation of the opposite bank or a streambed is considered a channel modification 

and is prohibited.   
 

16. No new or expanded wet stormwater retention basins or similar impoundment structures may be constructed unless 
they are located off-channel.  In-channel dry stormwater detention basins are allowable if the stream channel is either 
temporarily or not adversely affected by the basin. 
 

17. Any waste concrete or concrete rinsate shall be disposed of in a manner that does not result in any discharge to the 
jurisdictional waterways. 

SPECIFIC CONDITIONS 
 

18. Nationwide Permit 3 Maintenance 
a. Silt, sediment and debris removal shall be limited to a maximum of 100 LF upstream and 100 LF downstream of 

structures.  
b. During dewatering, water shall not be returned directly to the water way but shall be pumped upland and filtered 

through an appropriate treatment device as prescribed in any existing separate permit authorizing the discharge 
of return water.  If, however, instream flow is 1 cubic foot per second (cfs) or greater and the return rate is set at  
1 cfs or less, return may be made directly to the stream. 

 
19. Nationwide Permit 4 Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and Activities 

Any inorganic or extraneous debris such as may be found on Christmas trees shall be removed to qualify as clean, 
nonpolluting fill.  
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20. Nationwide Permit 6 Survey Activities 
Water, fines and excavated materials displaced by activities such as borings, shall not be returned directly to the 
water way, but shall be pumped upland and filtered through an appropriate treatment device as prescribed in any 
existing separate permit authorizing the discharge of return water. 
 

21. Nationwide Permit 7 Outfall Structures and Associated Intake Structures 
WQC does not replace or negate the need to obtain any required state permits under the Missouri Clean Water Law 
(Chapter 644, RSMo) for construction of wastewater treatment facility components including outfall structures; permits 
to release wastewater effluents; or for the construction of components related to public water supplies including intake 
structures as may be required by the Missouri Safe Drinking Water Law (Chapter 640, RSMo). 
 

22. Nationwide Permit 12 Utility Line Activities 
a. For utility crossings that must disturb a water body, work shall be conducted in such a manner as to seal off the 

work area from flow and minimize sediment transport. 
b. Material resulting from activity may not be temporarily side-cast into waters of the state for more than one month.   
c. Directional boring to avoid impacts to waters of the state is recommended. 
d. Drilling mud and/or other materials shall not be discharged into waters of the state.  Best Management Practices 

shall be implemented to prevent possible discharges from reaching waters of the state.  In the event materials are 
inadvertently discharged to waters of the state, notification to the Department of Natural Resources is required 
within 24 hours by calling 573-522-4502.  Restoration of the impacted water(s) may be required. 

e. Utility line crossings shall be placed as close to perpendicular as possible, and be limited to a maximum crossing 
length of no more than one and one-half times the width of the stream. 

f. New utilities lines, when considering the project as a whole, which (1) Cross more than one jurisdictional water 
resulting in greater than 500 LF and/or 0.50 acre of impact to jurisdictional waters as a project total, and (2) Travel 
through more than two county jurisdictions or more than one state jurisdiction shall be viewed as a whole project 
in the WQC process and require individual WQC of all crossings, except crossings utilizing directional boring. 

 
23. Nationwide Permit 13 Bank Stabilization 

Innovative stabilization approaches require consultation with the Department of Natural Resources prior to approval 
and may require an individual WQC.  The permittee shall invite the USACE and the Department of Natural Resources 
as well as the other state and federal resource agencies to examine innovative approaches. 
 

24. Nationwide Permit 14 Linear Transportation Projects 
a. The permittee must propose and employ measures to mitigate the removal of impounded sediment (e.g., sand, 

gravel) in the unstable area upstream of a proposed project to prevent it from being transported downstream 
and/or construct a notched weir to slow the release of impounded sediment from upstream of the proposed 
project.  Accumulated gravel may be allowed to naturally deposit into downstream plunge pool voids.  
Consultation with a hydrologist or other scientist is recommended if the amount of accumulated unconsolidated 
gravel exceeds the volume of plunge pool voids. 

b. Where this NWP is used to authorize bridge and culvert structures, stream channel work is limited to a maximum 
of 100 feet upstream and a maximum of 100 feet downstream of the bridge or culvert.  For purposes of this 
condition, a channel modification is any activity that alters the width, depth, length and/or sinuosity of a water way.  

 
25. Nationwide Permit 16 Return Water from Upland Contained Disposal Areas 

These activities could have specific tasks or processes involved which may require the acquisition of separate general 
or site specific permits.  All applicants shall contact the Department of Natural Resources’ Water Protection Program 
at 573-522-4502 to determine any specific requirements which may or may not require an individual WQC.  
 

26. Nationwide Permit 19 Minor Dredging 
These activities could have specific tasks or processes involved which may require the acquisition of separate general 
or site specific permits.  All applicants shall contact the Department of Natural Resources’ Water Protection Program 
at 573-522-4502 to determine any specific requirements which may or may not require an individual WQC. 
 

27. Nationwide Permit 20 Response Operations for Oil and Hazardous Substances 
a. These activities could have specific tasks or processes involved which may require the acquisition of separate 

general or site specific permits.  All applicants shall contact the Department of Natural Resources’ Water 
Protection Program at 573-522-4502 to determine any specific requirements which may or may not require an 
individual WQC.  

b. Oil and hazardous substance releases are to be reported to the Department of Natural Resources’ Environmental 
Emergency Response number at 573-634-2436.  Continue to report updates with regard to the containment and 
cleanup of releases. 
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28. Nationwide Permit 22 Removal of Vessels 

Use of this NWP in Missouri is limited to removal actions only and shall not be used for any disposal of vessel. 
 

29. Nationwide Permit 33 Temporary Construction, Access and Dewatering 
a. The use of this NWP shall be limited to impacts of six months or less in duration. 
b. Any removal of accumulated sediment (e.g., sand, gravel) upstream of a proposed project shall be limited to the 

quantity necessary to relieve any obstruction or to protect downstream habitat.  The permittee must propose and 
employ measures to mitigate the removal of impounded sediment in the unstable area upstream of a proposed 
project to prevent it from being transported downstream and/or construct a notched weir to slow the release of 
impounded sediment from upstream of the proposed project. 

 
30. Nationwide Permit 41 Reshaping Existing Drainage Ditches 

a. Material from the reshaping activities shall not be side-cast into any jurisdictional waters. 
b. Removal of vegetation shall be the minimum necessary to conduct approved activity except for the removal of 

invasive or noxious species.  The Department of Natural Resources encourages deep-rooted vegetation to be 
maintained on at least one side of the water way to protect water quality; for example, leaving trees on the west 
side to prevent temperature exceedances in the water way. 

 
31. Nationwide Permit 42 Recreational Facilities 

The vegetated riparian buffer strip to be maintained from the high bank on either side of the jurisdictional channel may 
be used in part for the construction of public recreational trails, including those constructed to standards set by the 
Americans with Disabilities Act (ADA). 
 

32. Nationwide Permit 53 Removal of Low-Head Dams 
a. The permittee must propose and employ measures to mitigate the removal of impounded sediment (e.g., sand, 

gravel) in the unstable area upstream of a proposed project to prevent it from being transported downstream 
and/or construct a notched weir to slow the release of impounded sediment from upstream of the proposed 
project.  Accumulated gravel may be allowed to naturally deposit into downstream plunge pool voids.  
Consultation with a hydrologist or other scientist is recommended if the amount of accumulated unconsolidated 
gravel exceeds the volume of plunge pool voids. 

b. Stream channel work is limited to a maximum of 100 feet upstream and a maximum of 100 feet downstream of 
the dam.   

c. Restoration of the stream channel to its former, natural state is authorized.  Individual WQC is required for  
non-natural channel modifications.  For purposes of this condition, a channel modification is any activity that alters 
the width, depth, length and/or sinuosity of a water way.  

 
33. Nationwide Permit 54 Living Shorelines 

Innovative stabilization approaches require consultation with the Department of Natural Resources prior to approval 
and may require an individual WQC.  Invite the USACE and the Department of Natural Resources as well as the other 
state and federal resource agencies to examine innovative approaches. 

 
Applications for WQC should be sent to the Department of Natural Resources, Water Protection Program, P.O. Box 176, 
Jefferson City, MO 65102-0176, or electronically to wpsc401cert@dnr.mo.gov.  A complete application consists of the 
application submitted to the USACE as well as additional information necessary for a complete review of the project.  This 
may include but is not limited to topographical maps, locational maps, engineering plans, project diagrams and where 
applicable mitigation plans [Section 644.026.26, RSMo and 10 CSR 20-6.060(5)].  
 
An issued WQC becomes part of and expires with the Section 404 and/or Section 10 permit unless explicitly stated in the 
WQC.  Consultation with the Department of Natural Resources is required should the permit require modification.  Not all 
permit modifications require the WQC to be modified or reissued.  For example when a permit expiration date is extended 
or the permit is reissued and there are no changes to the original project or water quality standards, the WQC may remain 
valid for that project.  
 
The Department of Natural Resources encourages, but does not require the permittee to consider environmentally-friendly 
design techniques to include stormwater management strategies that maintain or restore the original site hydrology 
through infiltration, evaporation or reuse of stormwater.  Designs might include creating vegetated swales or rain gardens, 
or using porous pavement.  More information can be found at these websites: www.epa.gov/owow/NPS/lid/ and  
www.lid-stormwater.net/lid_techniques.htm.  
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The Department of Natural Resources encourages the use of native vegetation to protect impacted areas from future 
water quality concerns.  Native vegetation has evolved with Missouri’s geology, climate and wildlife to occur within a 
region as a result of natural processes rather than human intervention.  For areas where direct impacts to streams are to 
be avoided, the Department of Natural Resources recommends a minimum riparian buffer strip width of 50 feet as 
measured from top of bank.   
 
The following publication provides guidance on how to protect water quality through Best Management Practices on 
project sites.  For more information, please read: “Protecting Water Quality: A field guide to erosion, sediment and 
stormwater best management practices for development sites in Missouri and Kansas” dated January 2011 and located 
online at http://dnr.mo.gov/env/wpp/wpcp-guide.htm.   
 
To help determine if a proposed activity could encounter species or sites of conservation concern within or near a project, 
including those that have not been recorded, the applicant is encouraged to visit:  

 Missouri Department of Conservation’s “Natural Heritage Review” website at 
https://naturalheritagereview.mdc.mo.gov/, and  

 U.S. Fish and Wildlife Service’s “Information, Planning and Conservation” website at http://ecos.fws.gov/ipac/. 
If the proposed project encounters and will potentially affect a species of concern, please report it to the Missouri 
Department of Conservation and the U.S. Fish and Wildlife Service. 
 

 
For more information 
Missouri Department of Natural Resources 
Water Protection Program 
P.O. Box 176 
Jefferson City, MO 65102-0176 
wpsc401cert@dnr.mo.gov 
800-361-4827 or 573-522-4502 
http://www.dnr.mo.gov/env/wpp 
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Missouri Department of Conservation
Natural Heritage Review Report

April 5, 2018 -- Page 1 of 3

Resource Science Division
P. O. Box 180

Jefferson City, MO  65102
Prepared by: Brittnie Brauner  
Brittnie.Brauner@mdc.mo.gov 

(573) 522 – 4115 ext. 3182

MATT THOMPSON
STRUCTURES, INC.

11414 GRAVOIS ROAD SUITE 201
ST. LOUIS, MO 63126

Project type:  BRIDGE
Location/Scope: T43N R03E S33

County: JEFFERSON
Query reference: DOC SARGENT RD. BRIDGE 

REPLACEMENT
Query received: 3/8/2018

This NATURAL HERITAGE REVIEW is not a site clearance letter.  Rather, it  identifies public lands and sensitive resources known to have been
located close to and/or potentially affected by the proposed project.  On-site verification is the responsibility of the project.  Natural Heritage records 
were identified at some date and location.  This report considers records near but not necessarily at the project site.  Animals move and, over time, so do 
plant communities.  To say “there is a record” does not mean the species/habitat is still there.  To say that “there is no record” does not mean a protected 
species will not be encountered.  These records only provide one reference and other information (e.g. wetland or soils maps, on-site inspections or surveys) 
should be considered.  Look for additional information about the biological and habitat needs of records listed in order to avoid or minimize impacts.  More 
information is at http://mdc.mo.gov/discover-nature/places-go/natural-areas and mdc4.mdc.mo.gov/applications/mofwis/mofwis_search1.aspx.  

Level 3 issues: Records of federal-listed (these are also state-listed) species or critical 
habitats near the project site: 

The confluence of LaBarque Creek and Meramec occurs 3.25 miles downstream from the project 
area. The Meramec River is home to many species of concern, primarily mussels, including at least
four species of federal concern and four more species of state concern.  Freshwater mussels are 
important indicators of water quality and stream degradation, with many in serious decline.  These 
species must be assumed to be present in appropriate habitats in this part of the Meramec River and 
its floodplain.  Every effort should be made to avoid introducing pollution, sediment, or higher volumes 
of stormwater runoff from the project site, both during construction and after development.

Meramec River Species
of Concern Below Big River Common Name

Federal
Status

State
Status

State
Rank

Lampsilis abrupta Pink Mucket E E S2
Leptodea leptodon Scaleshell E E S1S2
Plethobasus cyphyus Sheepnose C E S1
Cumberlandia monodonta Spectaclecase C S3
Crystallaria asprella Crystal Darter E S1
Elliptio crassidens Elephantear E S1
Epioblasma triquetra Snuffbox E S1
Fusconaia ebena Ebonyshell E S1?

Besides the endangered species above, the large seeded Mercury, Elktoe, Rock pocketbook, Black 
sandshell, Hickorynut, Wartyback, Salamander mussel are tracked in this river system. Also tracked 
are Alabama shad, Blue sucker, Ghost shiner, River darter, And Belted crayfish.  
  

FEDERAL LIST species/habitats are protected under the Federal Endangered Species Act.  Contact the U.S. Fish and Wildlife Service (101 Park Deville Drive Suite A, Columbia, 
Missouri 65203-0007; 573-234-2132) for Endangered Species Act coordination and concurrence information.

Level 2 issues: Records of state-listed (not federal-listed) endangered species AND / OR 
state-ranked (not state-listed endangered) species and natural communities of conservation 
concern.  The Department tracks these species and natural communities due to population 
declines and/or apparent vulnerability. 
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Natural Heritage identify Young Conservation Area and Glassberg Family Conservation Area occur 
0.73 miles downstream.  This area is owned and managed by the MDC.  Please contact the area 
manager, Tony Peper (636)458-2236 Ext.4844, if project activities will impact these areas.

The project is within LaBarque Creek Aquatic Conservation Opportunity Area.  COAs are key 
landscapes that represent the greatest opportunities for sustainable conservation of the Missouri’s 
diverse flora and fauna and the natural communities they depend upon, including: grasslands 
(including prairie and savanna), glades, forests and woodlands, wetlands, caves and karst, and rivers 
and streams. COAs have been identified based on several factors, including the diversity and rarity of 
species and natural communities present, and the comparative likelihood/importance of projects to 
maintain them in the area over time.  COAs have no regulatory role, but do reflect interest as a 
planning tool from multiple government agencies, non-governmental organizations and citizen groups 
to facilitate conservation in the area. Maintenance of high quality natural terrestrial and aquatic 
communities will help provide important habitat for the COA’s biodiversity.  Funding might be 
available to manage for important habitats within the COA. Please contact Missouri Department of 
Conservation for more information.   

See https://nature.mdc.mo.gov/sites/default/files/downloads/2017-SOCC.pdf for a complete list of 
species and communities of conservation concern.

STATE ENDANGERED species are listed in and protected under the Wildlife Code of Missouri (3CSR10-4.111).

General recommendations related to this project or site, or based on information about 
the historic range of species (unrelated to any specific Natural Heritage records):

Indiana bats (Myotis sodalis, federal and state-listed endangered) occur in Jefferson County and 
could occur within the project area. Indiana bats and Northern long-eared bats (Myotis 
septentrionalis, federal-listed threatened) hibernate during winter months in caves and mines.  
During the summer months, they roost and raise young under the bark of trees in riparian forests 
and upland forests near perennial streams.  During project activities, avoid degrading stream 
quality and where possible leave snags standing and preserve mature forest canopy.  Do not 
enter caves known to harbor Indiana bats or Northern long-eared bats, especially from September 
to April.  If any trees need to be removed by your project, please contact the U.S. Fish and 
Wildlife Service (Ecological Services, 101 Park Deville Drive, Suite A, Columbia, Missouri 
65203-0007; Phone 573-234-2132 Ext. 100 for Ecological Services) for further coordination 
under the Endangered Species Act.
Gray bats (Myotis grisescens, federal and state-listed endangered) also occur in Jefferson County
and could occur in the project area, as they forage over streams, rivers, and reservoirs. Avoid 
entry or disturbance of any cave inhabited by gray bats and when possible retain forest vegetation 
along the stream and from the gray bat cave opening to the stream.  
Jefferson County has known karst geologic features (e.g. caves, springs, and sinkholes, all 
characterized by subterranean water movement).  Few karst features are recorded in Natural 
Heritage records, and ones not noted here may be encountered at the project site or affected by 
the project.  Cave fauna (many of which are species of conservation concern) are influenced by 
changes to water quality, so check your project site for any karst features and make every effort to 
protect groundwater in the project area.  
Streams in the area should be protected from soil erosion, water pollution and in-stream activities 
that modify or diminish aquatic habitats.  See link regarding Management Recommendations for 
Construction Projects Affecting Missouri Streams and Rivers.
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Avoid disturbance to stream banks and riparian areas.  Channel modification, flow interruption 
or bank modification should occur only in compliance with conditions established in permits 
required under the federal Clean Water Act.
Grade and seed disturbed areas as soon as possible to minimize erosion.  Native grasses and
wildflowers are recommended for plantings compatible with the local native landscape and 
wildlife needs.  Annuals like ryegrass may be combined with native perennials for quicker 
green-up.  Avoid aggressive exotic perennials such as crown vetch and sericea lespedeza. 
All temporary in-channel fills that could impound water should be culverted.  Culverts should 
(a) maintain at least six inches of water and (b) not create water velocities in excess of two feet 
per second during average annual discharges. A drop between the downstream end of the 
culverts and the downstream water surface should not occur at any time.  Conditions provided 
within the USACE Clean Water Act Section 404 permit, if required 
((http://www.nwk.usace.army.mil/Portals/29/docs/regulatory/moregoffices.pdf), should help 
minimize impacts to the aquatic organisms within the area.
Avoid work in the channel from March 15 until June 15, a time when many fish are spawning 
and eggs need minimal disturbance.

Invasive exotic species are a significant issue for fish, wildlife and agriculture in Missouri.  Seeds, 
eggs, and larvae may be moved to new sites on boats or construction equipment, so inspect and 
clean equipment thoroughly before moving between project sites.  

Remove any mud, soil, trash, plants or animals from equipment before leaving any water body 
or work area.  
Drain water from boats and machinery that have operated in water, checking motor cavities, 
live-well, bilge and transom wells, tracks, buckets, and any other water reservoirs.  
When possible, wash and rinse equipment thoroughly with hard spray or HOT water ( 140° F, 
typically available at do-it-yourself carwash sites), and dry in the hot sun before using again. 

These recommendations are ones project managers might prudently consider based on a general understanding of species needs and landscape conditions.  Natural Heritage records 
largely reflect sites visited by specialists in the last 30 years.  Many privately owned tracts have not been surveyed and could host remnants of species once but no longer common.
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SCI ENGINEERING, INC. 
EARTH  SCIENCE  SOLUTIONS 

GEOTECHNICAL 
ENVIRONMENTAL 

NATURAL RESOURCES 
CULTURAL RESOURCES 

CONSTRUCTION SERVICES 

447 St. Andrews Drive, Union, Missouri 63084  636-584-7991  
www.sciengineering.com 

December 19, 2017 

Mr. John J. Gruendler
Structures, Inc. 
8615 Gravois 
St. Louis, Missouri  63123 

RE: Heavy Metal-Based Paint Survey 
Doc Sargent Road Bridge Replacement
Jefferson County, Missouri

 SCI No. 2017-5051.20 Task 001 

Dear Mr. Gruendler: 

At your request, SCI Engineering, Inc. (SCI) performed a heavy metal-based paint survey of the structure
to be demolished.  The purpose of this heavy metal-based paint survey was to determine whether the 
painted brick, block, and concrete could be used as clean fill or would require disposal at a permitted
sanitary or demolition landfill.  Missouri Department of Natural Resources (MDNR) requires that paint 
on commercial buildings be tested for all eight RCRA metals.  SCI’s testing was performed using an
X-ray Fluorescence Meter (XRF) which can quickly and non-destructively test the heavy metal content of 
a paint coating.  Metals tested included Arsenic, Barium, Cadmium, Chromium, Lead, Mercury, 
Selenium, and Silver.   

A summary of SCI’s test results and a comparison to MDNR’s Clean Fill Objectives is contained in  
Table 1, below.

Table 1 – Summary of Analytical Test Results
All results are reported in parts per million (ppm)

Analyte
Sample ID / Location

MDNR Clean 
Fill ObjectivesS-83/Bridge 

Edge
S-84/Bridge

Edge
S-85/Bridge 

Edge

Arsenic <11.71 20.37 17.23 87

Barium  1,127.45 849.67 978.86 15,200

Cadmium 26.44 25.68 33.93 429

Chromium <263.11 <269.91 <232.66 3,285

Lead <14.59 60.59 25.47 4,999

Selenium <6.27 <6.49 <5.97 50

Silver 12.16 <11.51 13.75 99

Mercury <29.46 <28.3 <24.55 100
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Mr. John Gruendler 2 December 19, 2017 
Structures, Inc. SCI No. 2017-5051.20 

No painted brick, block, or concrete exceeded the MDNR clean fill objectives. Therefore, the brick,
block, and concrete can be used as fill at any site accepting such material.  Please be aware the State of 
Illinois has different requirements from Missouri and no painted brick, block, or concrete can be used as 
clean fill in Illinois.  

SCI's heavy metal-based paint survey entailed visually assessing accessible areas only.  If any other 
potential heavy metal based painted materials are discovered during demolition, please contact SCI, and 
we will make arrangements for assessment of these materials.  

SCI appreciates the opportunity to be of service to you on this project, and we look forward to working 
with you in the future.  Please contact us if you have any questions or comments regarding the 
information provided. 

Respectfully,

SCI ENGINEERING, INC.

Brian L. Lieb
Staff Scientist

Edwin P. Grimmer, P.E. 
Vice President

BLL/EPG/rah

2017-5051 Doc Sargent Road Bridge Replacement\ES\HMBP Survey\Doc Sargent Road Bridge Replacement-HMBP Survey.doc
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SCI ENGINEERING, INC. 
EARTH  SCIENCE  SOLUTIONS 

GEOTECHNICAL 
ENVIRONMENTAL 

NATURAL RESOURCES 
CULTURAL RESOURCES 

CONSTRUCTION SERVICES 

1130 Point West Boulevard, St. Charles, Missouri 63301  636-949-8200  
www.sciengineering.com 

December 19, 2017 

Mr. John J. Gruendler
Structures, Inc. 
8615 Gravois 
St. Louis, Missouri  63123 

RE: Asbestos Survey Activities
Doc Sargent Road Bridge Replacement
Jefferson County, Missouri

 SCI No. 2017-5051.20 Task 001 

Dear Mr. Gruendler: 

INTRODUCTION

SCI Engineering, Inc. (SCI) is pleased to submit this report of the analytical test results for samples of 
suspect asbestos-containing materials (ACMs) collected during the survey performed on December 11, 
2017. The purpose of this survey was to identify ACMs in accessible areas of the Doc Sargent Road 
Bridge in Jefferson County, Missouri.  This survey is intended to satisfy the requirements for the asbestos 
National Emission Standard for Hazardous Air Pollutant for demolition and renovation.  It is not intended 
to be used for Occupational Safety and Health Administration (OSHA) compliance. 

The on-site structure is an approximate 2,500-square-foot bridge. 

ASBESTOS SURVEY

Six samples were collected from the on-site structure.  These samples were analyzed by Polarized Light 
Microscopy (PLM). Of these six samples, none were found to contain asbestos.  Analytical test results 
and chain-of-custody documentation are enclosed.  The results of the analysis of all samples are 
summarized in Table 1.

Table 1 – Summary of Analytical Test Results

Sample 
Number Material Location Material Description Approx. 

Quantity Result Category

DS-1a

Asphalt Paving Tar (used in asphalt 
paving) 1,900 sf

None Detected

--DS-1b None Detected

DS-1c None Detected

DS-2a

Underneath Bridge Expansion Joint 750 sf

None Detected

--DS-2b None Detected

DS-2c None Detected

sf – square feet
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Structures, Inc. SCI No. 2017-5051.20 

DEMOLITION/RENOVATION 

According to the Missouri Department of Natural Resources (MDNR), any friable or potentially friable
ACM equal to or greater than 260 linear feet or 160 square feet is classified as a regulated ACM (RACM) 
and must be removed prior to demolition or renovation which would significantly damage the material.  
However, no asbestos-containing materials were observed on this structure.

The Occupational Safety & Health Administration also has regulations (29 CFR Parts 1910 et al, 
Occupational Exposure to Asbestos, August 10, 1994) regarding removal of asbestos-containing materials 
which must be followed. 

REPORTING 

Attached is Demolition and Renovation form which has been filled out to the extent possible by SCI.  The 
remaining information must be completed by you.   

This report, as well as the completed EPA Notification of Demolition and Renovation form, must be
submitted to the MDNR as follows:

MDNR, Air Pollution Control, PO Box 176, Jefferson City, MO, 65102, Mr. Todd Schneiders. 

It should be noted that following submittal of the notification form, there is a ten day waiting period 
before demolition, renovation, or abatement activities can begin.   

SCI's asbestos survey entailed visually assessing accessible areas only.  If any other suspect asbestos 
materials are discovered during demolition or renovation, please contact SCI, and we will make 
arrangements for assessment of these materials.  Areas behind walls, under subfloors and above fixed 
ceilings are considered non-accessible.

If this report is to be used for bidding purposes for asbestos abatement, SCI recommends the contractor 
visit the site to verify all conditions and quantities.

SCI appreciates the opportunity to be of service to you on this project, and we look forward to working 
with you in the future.  Please contact us if you have any questions or comments regarding the 
information provided. 

Respectfully,

SCI ENGINEERING, INC.

Brian L. Lieb      Edwin P. Grimmer, P.E.
Missouri State Certified Asbestos Inspector  Vice President
Certificate Number 7011060117MOIR16703 

BLL/GAG/EPG/rah

\\scieng\shared\Union\wetapps\PROJECT FILES\2017 PROJECTS\2017-5051 Doc Sargent Road Bridge Replacement\ES\ACM Survey\Doc Sargent Rd. Bridge-ACM Report.doc
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STATE OF MISSOURI 
DEPARTMENT OF NATURAL RESOURCES 
ASBESTOS NESHAP NOTIFICATION OF DEMOLITION AND RENOVATION

OPERATOR PROJECT NO. POSTMARK DATE RECEIVED NOTIFICATION NUMBER 

I. TYPE OF NOTIFICATION 

O – ORIGINAL   C – CANCELLED    R – REVISION, WRITE REVISION NUMBER ___ ______
II. FACILITY INFORMATION (IDENTIFY OWNER, REMOVAL CONTRACTOR, AND OTHER OPERATOR)
OWNER NAME ADDRESS 

CITY COUNTY STATE ZIP CODE 

CONTACT  TELEPHONE NUMBER 

ASBESTOS REMOVAL CONTRACTOR 

      
ADDRESS 

CITY

      
STATE 

   
ZIP CODE 

      
CONTACT  

      
TELEPHONE NUMBER 

      
TITLE

      
DEMOLITION CONTRACTOR 

      
ADDRESS 

      
CITY

      
STATE 

   
ZIP CODE 

      
CONTACT  

      
TELEPHONE NUMBER 

      
TITLE

      
III. TYPE OF OPERATION 

D - DEMO   O – ORDERED DEMO    R – RENOVATION   E – EMERGENCY RENOVATION
IV. IS ASBESTOS PRESENT 

YES       NO
LIST TYPE OF ASBESTOS MATERIAL(S) TO BE  REMOVED 

V. FACILITY DESCRIPTION (INCLUDE BUILDING NAME, NUMBER AND FLOOR OR ROOM NUMBER)
BUILDING NAME 

ADDRESS 

CITY COUNTY 

Jefferson
STATE 

MO
ZIP CODE 

SITE LOCATION 

Doc Sargent Road over LaBarque Creek 1040 ft west of Highway F
BUILDING SIZE NUMBER OF FLOORS AGE IN YEARS 

PRESENT USE PRIOR USE 

VI. PROCEDURE, INCLUDING ANALYTICAL METHOD, IF APPROPRIATE, USED TO DETECT THE PRESENCE OF ASBESTOS MATERIAL.  INCLUDE A COPY OF THE ASBESTOS 
INSPECTION. 

     Inspection with analysis by Polarized Light Microscopy (PLM)

VII. APPROXIMATE AMOUNT OF ASBESTOS, INCLUDING:

1. REGULATED ACM (RACM)
2. CATEGORY I ACM
3. CATEGORY II ACM

RACM TO BE
REMOVED

NONFRIABLE ASBESTOS
MATERIAL TO BE   

            REMOVED

NONFRIABLE ASBESTOS
MATERIAL NOT TO BE

              REMOVED

CAT I CAT II CAT I CAT II

PIPES (LINEAR FEET) 
                           

SURFACE AREA (SQUARE  FEET) 
                          

VOL. RACM OFF FACILITY COMPONENT (CUBIC FEET) 
                          

MO 780-1923 (5-05)                                                                                                            PAGE 1 OF 2
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VIII.  SCHEDULED DATES DEMO/RENOVATION (MM/DD/YY) 

START:                                    COMPLETE:  
IX. SCHEDULED DATES ASBESTOS REMOVAL (MM/DD/YY) 

START:                         COMPLETE:       
WEEKDAYS WORK HOURS

      
WEEKEND WORK HOURS

      
X. DESCRIPTION OF PLANNED DEMOLITION OR RENOVATION WORK, AND METHOD(S) TO BE USED 

     

XI. DESCRIPTION OF WORK PRACTICES AND ENGINEERING CONTROLS TO BE USED TO PREVENT EMISSIONS OF ASBESTOS AT THE DEMOLITION AND RENOVATION SITE. 

     

XII. WASTE TRANSPORTER
ADDRESS 

CITY STATE ZIP CODE 

CONTACT PERSON TELEPHONE NUMBER 

XIII. WASTE DISPOSAL SITE
NAME 
      
LOCATION 
      
CITY
      

STATE 
   

ZIP CODE 
      

TELEPHONE NUMBER 
      
XIV. IF DEMOLITION ORDERED BY A GOVERNMENT AGENCY, PLEASE IDENTIFY THE AGENCY BELOW
NAME 
      

TITLE
      

AUTHORITY 
      
DATE OF ORDER (MM/DD/YY) INCLUDE A  COPY OF THE ORDER. DATE ORDERED TO BEGIN (MM/DD/YY) 

XV. FOR EMERGENCY RENOVATIONS
A. DATE AND HOUR OF EMERGENCY (MM/DD/YY) 

B. DESCRIPTION OF THE SUDDEN, UNEXPECTED EVENT 
      

C. EXPLANATION OF HOW THE EVENT CAUSED UNSAFE CONDITIONS OR WOULD CAUSE EQUIPMENT DAMAGE OR AN UNREASONABLE FINANCIAL BURDEN 
      

XVI. DESCRIPTION OF PROCEDURES TO BE FOLLOWED IN THE EVENT THAT UNEXPECTED ASBESTOS IS FOUND OR PREVIOUSLY NONFRIABLE ASBESTOS MATERIAL BECOMES
CRUMBLED, PULVERIZED, OR REDUCED TO POWDER. 
     Stop work and contact a licensed inspector.

XVII. I certify that an individual trained in the provisions of this regulation (40 CFR Part 61, Subpart M) will be on-site during the demolition or 
renovation and evidence that the required training has been accomplished by this person will be available for inspection during normal 
business hours (required 1 year after promulgation).
SIGNATURE OF OWNER/OPERATOR DATE  

XVIII. I Certify that the above information is correct.
SIGNATURE OF OWNER/OPERATOR DATE

      
MO 780-1923 (5-05)                                                    REGULATED DEMOLITIONS: PLEASE ATTACH COPY OF ASBESTOS INSPECTION                                            PAGE 2 OF 2
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Missouri Ecological Services Field Office

101 Park Deville Drive
Suite A

Columbia, MO 65203-0057
Phone: (573) 234-2132 Fax: (573) 234-2181

In Reply Refer To:  
Consultation Code: 03E14000-2018-I-2370  
Event Code: 03E14000-2019-E-00008  
Project Name: FHWA- LPA Jefferson Co STP-5403(674) Doc Sargent Road Bridge Replacement 
at LaBarque Cr

 
Subject: Concurrence verification letter for the 'FHWA- LPA Jefferson Co STP-5403(674) Doc 

Sargent Road Bridge Replacement at LaBarque Cr' project under the revised February 
5, 2018, FHWA, FRA, FTA Programmatic Biological Opinion for Transportation 
Projects within the Range of the Indiana Bat and Northern Long-eared Bat.

To whom it may concern:

The U.S. Fish and Wildlife Service (Service) has received your request dated to verify that the 
FHWA- LPA Jefferson Co STP-5403(674) Doc Sargent Road Bridge Replacement at 
LaBarque Cr (Proposed Action) may rely on the concurrence provided in the February 5, 2018, 
FHWA, FRA, FTA Programmatic Biological Opinion for Transportation Projects within the 
Range of the Indiana Bat and Northern Long-eared Bat (PBO) to satisfy requirements under 
Section 7(a)(2) of the Endangered Species Act of 1973 (ESA) (87 Stat. 884, as amended; 16 
U.S.C 1531 et seq.).

Based on the information you provided (Project Description shown below), you have determined 
that the Proposed Action is within the scope and adheres to the criteria of the PBO, including the 
adoption of applicable avoidance and minimization measures, may affect, but is not likely to 
adversely affect (NLAA) the endangered Indiana bat (Myotis sodalis) and/or the threatened 
Northern long-eared bat (Myotis septentrionalis).

The Service has 14 calendar days to notify the lead Federal action agency or designated non- 
federal representative if we determine that the Proposed Action does not meet the criteria for a 
NLAA determination under the PBO. If we do not notify the lead Federal action agency or 
designated non-federal representative within that timeframe, you may proceed with the Proposed 
Action under the terms of the NLAA concurrence provided in the PBO. This verification period 
allows Service Field Offices to apply local knowledge to implementation of the PBO, as we may 
identify a small subset of actions having impacts that were unanticipated. In such instances, 

October 01, 2018
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Service Field Offices may request additional information that is necessary to verify inclusion of 
the proposed action under the PBO.

For Proposed Actions that include bridge/structure removal, replacement, and/or 
maintenance activities: If your initial bridge/structure assessments failed to detect Indiana bats, 
but you later detect bats during construction, please submit the Post Assessment Discovery of 
Bats at Bridge/Structure Form (User Guide Appendix E) to this Service Office. In these 
instances, potential incidental take of Indiana bats may be exempted provided that the take is 
reported to the Service.

If the Proposed Action is modified, or new information reveals that it may affect the Indiana bat 
and/or Northern long-eared bat in a manner or to an extent not considered in the PBO, further 
review to conclude the requirements of ESA Section 7(a)(2) may be required. If the Proposed 
Action may affect any other federally-listed or proposed species, and/or any designated critical 
habitat, additional consultation is required. If the proposed action has the potential to take bald or 
golden eagles, additional coordination with the Service under the Bald and Golden Eagle 
Protection Act may also be required. In either of these circumstances, please contact this Service 
Office.

The following species may occur in your project area and are not covered by this determination:

Gray Bat, Myotis grisescens (Endangered)
Pink Mucket (pearlymussel), Lampsilis abrupta (Endangered)
Running Buffalo Clover, Trifolium stoloniferum (Endangered)
Scaleshell Mussel, Leptodea leptodon (Endangered)
Sheepnose Mussel, Plethobasus cyphyus (Endangered)
Snuffbox Mussel, Epioblasma triquetra (Endangered)
Spectaclecase (mussel), Cumberlandia monodonta (Endangered)
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Project Description
The following project name and description was collected in IPaC as part of the endangered 
species review process.

Name

FHWA- LPA Jefferson Co STP-5403(674) Doc Sargent Road Bridge Replacement at 
LaBarque Cr

Description

This project provides for the replacement of an existing 2-span, Structurally Deficient bridge. 
This project will include only a minimal amount of approach roadway work including bridge 
approach slabs and sufficient pavement to tie the new work into the existing roadway section. 
The new bridge is expected to be a single span structure with the new abutments set behind 
the existing abutments. Work in the creek will be kept to the minimum necessary to remove 
existing substructure units, construct new abutments, and grade/armor the slopes near the 
bridge. Construction is expected to begin in 2020 and be completed in the same year. Less 
thank 1.0 ac tree clearing will be needed.
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Determination Key Result
Based on your answers provided, this project(s) may affect, but is not likely to adversely affect 
the endangered Indiana bat and/or the threatened Northern long-eared bat. Therefore, 
consultation with the U.S. Fish and Wildlife Service pursuant to Section 7(a)(2) of the 
Endangered Species Act of 1973 (ESA) (87 Stat. 884, as amended 16 U.S.C. 1531 et seq.) is 
required. However, also based on your answers provided, this project may rely on the 
concurrence provided in the revised February 5, 2018, FHWA, FRA, FTA Programmatic 
Biological Opinion for Transportation Projects within the Range of the Indiana Bat and Northern 
Long-eared Bat.

Qualification Interview
1. Is the project within the range of the Indiana bat ?

[1] See Indiana bat species profile

Automatically answered
Yes

2. Is the project within the range of the Northern long-eared bat ?

[1] See Northern long-eared bat species profile

Automatically answered
Yes

3. Which Federal Agency is the lead for the action?
A) Federal Highway Administration (FHWA)

4. Are all project activities limited to non-construction  activities only? (examples of non- 
construction activities include: bridge/abandoned structure assessments, surveys, planning 
and technical studies, property inspections, and property sales)

[1] Construction refers to activities involving ground disturbance, percussive noise, and/or lighting.

No

5. Does the project include any activities that are greater than 300 feet from existing road/ 
rail surfaces ?

[1] Road surface is defined as the actively used [e.g. motorized vehicles] driving surface and shoulders [may be 
pavement, gravel, etc.] and rail surface is defined as the edge of the actively used rail ballast.

No

[1]

[1]

[1]

[1]
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6. Does the project include any activities within 0.5 miles of an Indiana bat and/or NLEB 
hibernaculum ?

[1] For the purpose of this consultation, a hibernaculum is a site, most often a cave or mine, where bats hibernate 
during the winter (see suitable habitat), but could also include bridges and structures if bats are found to be 
hibernating there during the winter.

No

7. Is the project located within a karst area?
Yes

8. Will the project include any type of activity that could impact a known hibernaculum , or 
impact a karst feature (e.g., sinkhole, losing stream, or spring) that could result in effects to 
a known hibernaculum?

[1] For the purpose of this consultation, a hibernaculum is a site, most often a cave or mine, where bats hibernate 
during the winter (see suitable habitat), but could also include bridges and structures if bats are found to be 
hibernating there during the winter.

No

9. Is there any suitable  summer habitat for Indiana Bat or NLEB within the project action 
area ? (includes any trees suitable for maternity, roosting, foraging, or travelling habitat)

[1] See the Service s summer survey guidance for our current definitions of suitable habitat.

[2] The action area is defined as all areas to be affected directly or indirectly by the Federal action and not merely 
the immediate area involved in the action (50 CFR Section 402.02). Further clarification is provided by the 
national consultation FAQs.

Yes

10. Will the project remove any suitable summer habitat  and/or remove/trim any existing 
trees within suitable summer habitat?

[1] See the Service s summer survey guidance for our current definitions of suitable habitat.

Yes

11. Will the project clear more than 20 acres of suitable habitat per 5-mile section of road/rail?
No

[1]

[1]

[1]
[2]

[1]
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12. Have presence/probable absence (P/A) summer surveys  been conducted  within 
the suitable habitat located within your project action area?

[1] See the Service's summer survey guidance for our current definitions of suitable habitat.

[2] Presence/probable absence summer surveys conducted within the fall swarming/spring emergence home range 
of a documented Indiana bat hibernaculum (contact local Service Field Office for appropriate distance from 
hibernacula) that result in a negative finding requires additional consultation with the local Service Field Office to 
determine if clearing of forested habitat is appropriate and/or if seasonal clearing restrictions are needed to avoid 
and minimize potential adverse effects on fall swarming and spring emerging Indiana bats.

[3] For projects within the range of either the Indiana bat or NLEB in which suitable habitat is present, and no bat 
surveys have been conducted, the transportation agency will assume presence of the appropriate species. This 
assumption of presence should be based upon the presence of suitable habitat and the capability of bats to occupy 
it because of their mobility.

[4] Negative presence/probable absence survey results obtained using the summer survey guidance are valid for a 
minimum of two years from the completion of the survey unless new information (e.g., other nearby surveys) 
suggest otherwise.

No

13. Does the project include activities within documented Indiana bat habitat ?

[1] Documented roosting or foraging habitat  for the purposes of this consultation, we are considering 
documented habitat as that where Indiana bats and/or NLEB have actually been captured and tracked using (1) 
radio telemetry to roosts; (2) radio telemetry biangulation/triangulation to estimate foraging areas; or (3) foraging 
areas with repeated use documented using acoustics. Documented roosting habitat is also considered as suitable 
summer habitat within 0.25 miles of documented roosts.)

[2] For the purposes of this key, we are considering documented corridors as that where Indiana bats and/or 
NLEB have actually been captured and tracked to using (1) radio telemetry; or (2) treed corridors located directly 
between documented roosting and foraging habitat.

No

14. Will the removal or trimming of habitat or trees occur within suitable but undocumented 
Indiana bat roosting/foraging habitat or travel corridors?
Yes

[1][2] [3][4]

[1][2]
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15. What time of year will the removal or trimming of habitat or trees within suitable but 
undocumented Indiana bat roosting/foraging habitat or travel corridors occur ?

[1] Coordinate with the local Service Field Office for appropriate dates.

B) During the inactive season

16. Does the project include activities within documented NLEB habitat ?

[1] Documented roosting or foraging habitat  for the purposes of this consultation, we are considering 
documented habitat as that where Indiana bats and/or NLEB have actually been captured and tracked using (1) 
radio telemetry to roosts; (2) radio telemetry biangulation/triangulation to estimate foraging areas; or (3) foraging 
areas with repeated use documented using acoustics. Documented roosting habitat is also considered as suitable 
summer habitat within 0.25 miles of documented roosts.)

[2] For the purposes of this key, we are considering documented corridors as that where Indiana bats and/or 
NLEB have actually been captured and tracked to using (1) radio telemetry; or (2) treed corridors located directly 
between documented roosting and foraging habitat.

No

17. Will the removal or trimming of habitat or trees occur within suitable but undocumented 
NLEB roosting/foraging habitat or travel corridors?
Yes

18. What time of year will the removal or trimming of habitat or trees within suitable but 
undocumented NLEB roosting/foraging habitat or travel corridors occur?
B) During the inactive season

19. Will any tree trimming or removal occur within 100 feet of existing road/rail surfaces?
Yes

20. Will the tree removal alter any documented Indiana bat or NLEB roosts and/or alter any 
surrounding summer habitat within 0.25 mile of a documented roost?
No

21. Will any tree trimming or removal occur between 100-300 feet of existing road/rail 
surfaces?
No

22. Are all trees that are being removed clearly demarcated?
Yes

[1]

[1][2]
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23. Will the removal of habitat or the removal/trimming of trees include installing new or 
replacing existing permanent lighting?
No

24. Does the project include maintenance of the surrounding landscape at existing facilities 
(e.g., rest areas, stormwater detention basins)?
No

25. Does the project include wetland or stream protection activities associated with 
compensatory wetland mitigation?
No

26. Does the project include slash pile burning?
No

27. Does the project include any bridge removal, replacement, and/or maintenance activities 
(e.g., any bridge repair, retrofit, maintenance, and/or rehabilitation work)?
Yes

28. Is there any suitable habitat  for Indiana bat or NLEB within 1,000 feet of the bridge? 
(includes any trees suitable for maternity, roosting, foraging, or travelling habitat)

[1] See the Service s current summer survey guidance for our current definitions of suitable habitat.

Yes

29. Has a bridge assessment  been conducted within the last 24 months  to determine if the 
bridge is being used by bats?

[1] See User Guide Appendix D for bridge/structure assessment guidance

[2] Assessments must be completed no more than 2 years prior to conducting any work below the deck surface on 
all bridges that meet the physical characteristics described in the Programmatic Consultation, regardless of 
whether assessments have been conducted in the past. Due to the transitory nature of bat use, a negative result in 
one year does not guarantee that bats will not use that bridge/structure in subsequent years.

Yes

SUBMITTED DOCUMENTS

LPA_JeffersonCo_STP-5403674_LaBarqueCr_bridge_check.docx https:// 
ecos.fws.gov/ipac/project/U43CBMKYHVEPBGUKRKLLPY7R3I/ 
projectDocuments/14127199

[1]

[1] [2]
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30. Did the bridge assessment detect any signs of bats roosting in/under the bridge (bats, 
guano, etc.)?

Note: There is a small chance bridge assessments for bat occupancy do not detect bats. Should a small number of 
bats be observed roosting on a bridge just prior to or during construction, such that take is likely to occur or does 
occur in the form of harassment, injury or death, the PBO requires the action agency to report the take. Report all 
unanticipated take within 2 working days of the incident to the USFWS. Construction activities may continue 
without delay provided the take is reported to the USFWS and is limited to 5 bats per project.

No

31. Will the bridge removal, replacement, and/or maintenance activities include installing new 
or replacing existing permanent lighting?
No

32. Does the project include the removal, replacement, and/or maintenance of any structure 
other than a bridge? (e.g., rest areas, offices, sheds, outbuildings, barns, parking garages, 
etc.)
No

33. Will the project involve the use of temporary lighting during the active season?
No

34. Will the project install new or replace existing permanent lighting?
No

35. Does the project include percussives or other activities (not including tree removal/ 
trimming or bridge/structure work) that will increase noise levels above existing traffic/ 
background levels?
No

36. Are all project activities that are not associated with habitat removal, tree removal/ 
trimming, bridge or structure removal, replacement, and/or maintenance, lighting, or use of 
percussives, limited to actions that DO NOT cause any stressors to the bat species, 
including as described in the BA/BO (i.e. activities that do not involve ground disturbance, 
percussive noise, temporary or permanent lighting, tree removal/trimming, nor bridge/ 
structure activities)?

Examples: lining roadways, unlighted signage , rail road crossing signals, signal lighting, and minor road repair 
such as asphalt fill of potholes, etc.

Yes
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37. Will the project raise the road profile above the tree canopy?
No

38. Are the project activities that are not associated with habitat removal, tree removal/ 
trimming, bridge removal, replacement, and/or maintenance, structure removal, 
replacement, and/or maintenance, and lighting, consistent with a No Effect determination 
in this key?
Automatically answered
Yes, other project activities are limited to actions that DO NOT cause any stressors to the 
bat species as described in the BA/BO

39. Is the habitat removal portion of this project consistent with a Not Likely to Adversely 
Affect determination in this key?
Automatically answered
Yes, because the tree removal/trimming that occurs outside of the active season occurs 
greater than 0.5 miles from the nearest hibernaculum, is less than 100 feet from the 
existing road/rail surface, includes clear demarcation of the trees that are to be removed, 
and does not alter documented roosts and/or surrounding summer habitat within 0.25 
miles of a documented roost

40. Is the habitat removal portion of this project consistent with a Not Likely to Adversely 
Affect determination in this key?
Automatically answered
Yes, because the tree removal/trimming that occurs outside of the active season occurs 
greater than 0.5 miles from the nearest hibernaculum, is less than 100 feet from the 
existing road/rail surface, includes clear demarcation of the trees that are to be removed, 
and does not alter documented roosts and/or surrounding summer habitat within 0.25 
miles of a documented roost

41. Is the bridge removal, replacement, or maintenance activities portion of this project 
consistent with a No Effect determination in this key?
Automatically answered
Yes, because the bridge has been assessed using the criteria documented in the BA and no 
signs of bats were detected

42. General AMM 1
Will the project ensure all operators, employees, and contractors working in areas of 
known or presumed bat habitat are aware of all FHWA/FRA/FTA (Transportation 
Agencies) environmental commitments, including all applicable Avoidance and 
Minimization Measures?

Yes
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43. Hibernacula AMM 1
Will the project ensure that on-site personnel will use best management practices , 
secondary containment measures, or other standard spill prevention and countermeasures 
to avoid impacts to possible hibernacula?

[1] Coordinate with the appropriate Service Field Office on recommended best management practices for karst in 
your state.

Yes

44. Hibernacula AMM 1
Will the project ensure that, where practicable, a 300 foot buffer will be employed to 
separate fueling areas and other major containment risk activities from caves, sinkholes, 
losing streams, and springs in karst topography?

Yes

45. Tree Removal AMM 1
Can all phases/aspects of the project (e.g., temporary work areas, alignments) be modified, 
to the extent practicable, to avoid tree removal  in excess of what is required to 
implement the project safely?

Note: Tree Removal AMM 1 is a minimization measure, the full implementation of which may not always be 
practicable. Projects may still be NLAA as long as Tree Removal AMMs 2, 3, and 4 are implemented and LAA as 
long as Tree Removal AMMs 3, 5, 6, and 7 are implemented.

[1] The word trees  as used in the AMMs refers to trees that are suitable habitat for each species within their 
range. See the USFWS  current summer survey guidance for our latest definitions of suitable habitat.

Yes

46. Tree Removal AMM 2
Can all tree removal activities be restricted to when Indiana bats are not likely to be 
present (e.g., the inactive season) ?

[1] Coordinate with the local Service Field Office for appropriate dates.

Automatically answered
Yes

[1]

[1]

[1]
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47. Tree Removal AMM 2
Can all tree removal activities be restricted to when Northern long-eared bats are not likely 
to be present (e.g., the inactive season) ?

[1] Coordinate with the local Service Field Office for appropriate dates.

Automatically answered
Yes

48. Tree Removal AMM 3
Can tree removal be limited to that specified in project plans and ensure that contractors 
understand clearing limits and how they are marked in the field (e.g., install bright colored 
flagging/fencing prior to any tree clearing to ensure contractors stay within clearing 
limits)?

Yes

49. Tree Removal AMM 4
Can the project avoid cutting down/removal of all (1) documented  Indiana bat or NLEB 
roosts  (that are still suitable for roosting), (2) trees within 0.25 miles of roosts, and (3) 
documented foraging habitat any time of year?

[1] The word documented means habitat where bats have actually been captured and/or tracked.

[2] Documented roosting or foraging habitat  for the purposes of this consultation, we are considering 
documented habitat as that where Indiana bats and/or NLEB have actually been captured and tracked using (1) 
radio telemetry to roosts; (2) radio telemetry biangulation/triangulation to estimate foraging areas; or (3) foraging 
areas with repeated use documented using acoustics. Documented roosting habitat is also considered as suitable 
summer habitat within 0.25 miles of documented roosts.)

Yes

50. Lighting AMM 1
Will all temporary lighting used during the removal of suitable habitat and/or the 
removal/trimming of trees within suitable habitat be directed away from suitable habitat 
during the active season?

Yes

Project Questionnaire
1. Have you made a No Effect determination for all other species indicated on the FWS IPaC 

generated species list?
Yes

[1]

[1]
[2]
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2. Have you made a May Affect determination for any other species on the FWS IPaC 
generated species list?
No

3. How many acres  of trees are proposed for removal between 0-100 feet of the existing 
road/rail surface?

[1] If described as number of trees, multiply by 0.09 to convert to acreage and enter that number.

1.0

4. Please describe the proposed bridge work:
remove and replace on alignment

5. Please state the timing of all proposed bridge work:
fall/spring/summer

Avoidance And Minimization Measures (AMMs)
These measures were accepted as part of this determination key result:

GENERAL AMM 1

Ensure all operators, employees, and contractors working in areas of known or presumed bat 
habitat are aware of all FHWA/FRA/FTA (Transportation Agencies) environmental 
commitments, including all applicable AMMs.

HIBERNACULA  AMM 1

For projects located within karst areas, on-site personnel will use best management practices, 
secondary containment measures, or other standard spill prevention and countermeasures to 
avoid impacts to possible hibernacula. Where practicable, a 300 foot buffer will be employed to 
separate fueling areas and other major containment risk activities from caves, sinkholes, losing 
streams, and springs in karst topography.

LIGHTING AMM 1

Direct temporary lighting away from suitable habitat during the active season.

TREE REMOVAL AMM 1

Modify all phases/aspects of the project (e.g., temporary work areas, alignments) to avoid tree 
removal.

[1]
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TREE REMOVAL AMM 2

Apply time of year restrictions for tree removal when bats are not likely to be present, or limit 
tree removal to 10 or fewer trees per project at any time of year within 100 feet of existing road/ 
rail surface and outside of documented roosting/foraging habitat or travel corridors; visual 
emergence survey must be conducted with no bats observed.

TREE REMOVAL AMM 3

Ensure tree removal is limited to that specified in project plans and ensure that contractors 
understand clearing limits and how they are marked in the field (e.g., install bright colored 
flagging/fencing prior to any tree clearing to ensure contractors stay within clearing limits).

TREE REMOVAL AMM 4

Do not remove documented Indiana bat or NLEB roosts that are still suitable for roosting, or 
trees within 0.25 miles of roosts, or 
documented foraging habitat any time of year.
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Determination Key Description: FHWA, FRA, FTA 
Programmatic Consultation For Transportation Projects 
Affecting NLEB Or Indiana Bat
This key was last updated in IPaC on March 16, 2018. Keys are subject to periodic revision.

This decision key is intended for projects/activities funded or authorized by the Federal Highway 
Administration (FHWA), Federal Railroad Administration (FRA), and/or Federal Transit 
Administration (FTA), which require consultation with the U.S. Fish and Wildlife Service 
(Service) under Section 7 of the Endangered Species Act (ESA) for the endangered Indiana bat 
(Myotis sodalis) and the threatened Northern long-eared bat (NLEB) (Myotis septentrionalis).

This decision key should only be used to verify project applicability with the Service s February 
5, 2018, FHWA, FRA, FTA Programmatic Biological Opinion for Transportation Projects. The 
programmatic biological opinion covers limited transportation activities that may affect either bat 
species, and addresses situations that are both likely and not likely to adversely affect either bat 
species. This decision key will assist in identifying the effect of a specific project/activity and 
applicability of the programmatic consultation. The programmatic biological opinion is not 
intended to cover all types of transportation actions. Activities outside the scope of the 
programmatic biological opinion, or that may affect ESA-listed species other than the Indiana bat 
or NLEB, or any designated critical habitat, may require additional ESA Section 7 consultation.
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Missouri Department of Conservation
Missouri Department of Conservation’s Mission is to

protect and manage the forest, fish, and
wildlife resources of the state and to

facilitate and provide opportunities for all citizens to
use, enjoy and learn about these resources.

Natural Heritage Review Level Three Report: Species Listed Under the Federal Endangered
Species Act

There are records for species listed under the Federal Endangered Species Act, and possibly
also records for species listed Endangered by the state, or Missouri Species and/or Natural
Communities of Conservation Concern within or near the the defined Project Area. Please contact
the U.S. Fish and Wildlife Service and the Missouri Department of Conservation for further coordination.

Foreword: Thank you for accessing the Missouri Natural Heritage Review Website developed by the Missouri Department of
Conservation with assistance from the U.S. Fish and Wildlife Service, the U.S. Army Corps of Engineers, Missouri
Department of Transportation and NatureServe. The purpose of this website is to provide information to federal, state and
local agencies, organizations, municipalities, corporations and consultants regarding sensitive fish, wildlife, plants, natural
communities and habitats to assist in planning, designing and permitting stages of projects.

PROJECT INFORMATION

Project Name and ID Number: Doc Sargent Rd. Bridge Replacement Map #4005
User Project Number: P17-3646
Project Description: S33, T43, R3 E LaBarque Creek Lat.-38d25m30.66s Long.-90d41m4.51s Jefferson County, MO
Project Type: Transportation, Structures and Bridges, Bridge Replacement and/or Removal - on existing alignment (within
12 feet up/down stream), Span
Contact Person: Matthew Thompson
Contact Information: mthompson@stlsi.com or 3146386650

Missouri Department of Conservation Page 1 of 6 Report Created: 3/5/2018 11:33:01 AM
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Disclaimer: The NATURAL HERITAGE REVIEW REPORT produced by this website identifies if a species tracked by the
Natural Heritage Program is known to occur within or near the area submitted for your project, and shares suggested
recommendations on ways to avoid or minimize project impacts to sensitive species or special habitats.  If an occurrence
record is present, or the proposed project might affect federally listed species, the user must contact the Department of
Conservation or U.S. Fish and Wildlife Service for more information.  The Natural Heritage Program tracks occurrences of
sensitive species and natural communities where the species or natural community has been found.  Lack of an occurrence
record does not mean that a sensitive plant, animal or natural community is not present on or near the project
area.  Depending on the project, current habitat conditions, and geographic location in the state, surveys may be
necessary.  Additionally, because land use conditions change and animals move, the existence of an occurrence record does
not mean the species/habitat is still present.  Therefore, Reports include information about records near but not necessarily
on the project site.

The Natural Heritage Report is not a site clearance letter for the project. It provides an indication of whether or not public
lands and sensitive resources are known to be (or are likely to be) located close to the proposed project. Incorporating
information from the Natural Heritage Program into project plans is an important step that can help reduce unnecessary
impacts to Missouri's sensitive fish, forest and wildlife resources. However, the Natural Heritage Program is only one
reference that should be used to evaluate potential adverse project impacts. Other types of information, such as wetland and
soils maps and on-site inspections or surveys, should be considered.  Reviewing current landscape and habitat information,
and species' biological characteristics would additionally ensure that Missouri Species of Conservation Concern are
appropriately identified and addressed in planning efforts.

U.S. Fish and Wildlife Service – Endangered Species Act (ESA) Coordination: Lack of a Natural Heritage Program
occurrence record for federally listed species in your project area does not mean the species is not present, as the area may
never have been surveyed.  Presence of a Natural Heritage Program occurrence record does not mean the project will result
in negative impacts.  The information within this report is not intended to replace Endangered Species Act consultation with
the U.S. Fish and Wildlife Service (USFWS) for listed species.  Direct contact with the USFWS may be necessary to complete
consultation and it is required for actions with a federal connection, such as federal funding or a federal permit; direct contact
is also required if ESA concurrence is necessary.  Visit the USFWS Information for Planning and Conservation (IPaC)
website at https://ecos.fws.gov/ipac/  for further information. This site was developed to help streamline the USFWS
environmental review process and is a first step in ESA coordination. The Columbia Missouri Ecological Field Services Office
may be reached at 573-234-2132, or by mail at 101 Park Deville Drive, Suite A, Columbia, MO  65203.

Transportation Projects: If the project involves the use of Federal Highway Administration transportation funds, these
recommendations may not fulfill all contract requirements.  Please contact the Missouri Department of Transportation at
573-526-4778 or www.modot.mo.gov/ehp/index.htm for additional information on recommendations.

Missouri Department of Conservation Page 2 of 6 Report Created: 3/5/2018 11:33:01 AM
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Species or Communities of Conservation Concern within the Area:

There are records for species listed under the Federal Endangered Species Act, and possibly also records for species listed
Endangered by the state, or Missouri Species and/or Natural Communities of Conservation Concern within or near the the
defined Project Area. Please contact the U.S. Fish and Wildlife Service and the Missouri Department of Conservation for
further coordination.

MDC Natural Heritage Review
Resource Science Division
P.O. Box 180
Jefferson City, MO
65102-0180
Phone: 573-522-4115 ext. 3182
NaturalHeritageReview@mdc.mo.gov

U.S. Fish and Wildlife Service
Ecological Service
101 Park Deville Drive
Suite A
Columbia, MO
65203-0007
Phone: 573-234-2132

Other Special Search Results:

The project occurs on or near public land, Glassberg (Myron and Sonya) Family CA, LaBarque Creek CA, Young CA, please
contact MDC.

Your project is near a designated Natural Area LaBarque Creek, MDC. Please contact MDC Natural Areas Coordinator,
573-751-4115 for more information.

Project Type Recommendations:
Streams in the area should be protected from soil erosion, water pollution and in-stream activities that modify or diminish
aquatic habitats.  See link regarding Management Recommendations for Construction Projects Affecting Missouri Streams
and Rivers.

Avoid disturbance to stream banks and riparian areas.  Channel modification, flow interruption or bank modification
should occur only in compliance with conditions established in permits required under the federal Clean Water Act.
Grade and seed disturbed areas as soon as possible to minimize erosion.  Native grasses and wildflowers are
recommended for plantings compatible with the local native landscape and wildlife needs.  Annuals like ryegrass may
be combined with native perennials for quicker green-up.  Avoid aggressive exotic perennials such as crown vetch
and sericea lespedeza.
All temporary in-channel fills that could impound water should be culverted.  Culverts should (a) maintain at least six
inches of water and (b) not create water velocities in excess of two feet per second during average annual
discharges.  A drop between the downstream end of the culverts and the downstream water surface should not occur
at any time.  Conditions provided within the USACE Clean Water Act Section 404 permit, if required
((http://www.nwk.usace.army.mil/Portals/29/docs/regulatory/moregoffices.pdf), should help minimize impacts to the
aquatic organisms within the area.
Avoid work in the channel from March 15 until June 15, a time when many fish are spawning and eggs need minimal
disturbance.

Project Location and/or Species Recommendations:

Missouri Department of Conservation Page 4 of 6 Report Created: 3/5/2018 11:33:01 AM
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Endangered Species Act Coordination - Indiana bats (Myotis sodalis, federal- and state-listed endangered) and Northern
long-eared bats (Myotis septentrionalis, federal-listed threatened) may occur near the project area. Both of these species of
bats hibernate during winter months in caves and mines.  During the summer months, they roost and raise young under the
bark of trees in wooded areas, often riparian forests and upland forests near perennial streams.  During project activities,
avoid degrading stream quality and where possible leave snags standing and preserve mature forest canopy.  Do not enter
caves known to harbor Indiana bats or Northern long-eared bats, especially from September to April. If any trees need to be
removed for your project, please contact the U.S. Fish and Wildlife Service (Ecological Services, 101 Park Deville
Drive, Suite A, Columbia, Missouri 65203-0007; Phone 573-234-2132 ext. 100 for Ecological Services) for further
coordination under the Endangered Species Act.

Invasive exotic species are a significant issue for fish, wildlife and agriculture in Missouri.  Seeds, eggs, and larvae may be
moved to new sites on boats or construction equipment. Please inspect and clean equipment thoroughly before moving
between project sites. See http://mdc.mo.gov//9633 for more information.

Remove any mud, soil, trash, plants or animals from equipment before leaving any water body or work area. 

Drain water from boats and machinery that have operated in water, checking motor cavities, live-well, bilge and
transom wells, tracks, buckets, and any other water reservoirs. 

When possible, wash and rinse equipment thoroughly with hard spray or HOT water (?140° F, typically available at
do-it-yourself car wash sites), and dry in the hot sun before using again. 

Streams and Wetlands – Clean Water Act Permits: Streams and wetlands in the project area should be protected from
activities that degrade habitat conditions.  For example, soil erosion, water pollution, placement of fill, dredging, in-stream
activities, and riparian corridor removal, can modify or diminish aquatic habitats.  Streams and wetlands may be protected
under the Clean Water Act and require a permit for any activities that result in fill or other modifications to the site.  Conditions
provided within the U.S. Army Corps of Engineers (USACE) Clean Water Act Section 404 permit
(http://www.nwk.usace.army.mil/Missions/RegulatoryBranch.aspx ) and the Missouri  Department of Natural Resources
(DNR) issued Clean Water Act Section 401 Water Quality Certification (http://dnr.mo.gov/env/wpp/401/index.html), if required,
should help minimize impacts to the aquatic organisms and aquatic habitat within the area.  Depending on your project
type, additional permits may be required by the Missouri Department of Natural Resources, such as permits for stormwater,
wastewater treatment facilities, and confined animal feeding operations.  Visit http://dnr.mo.gov/env/wpp/permits/index.html
for more information on DNR permits.  Visit both the USACE and DNR for more information on Clean Water Act permitting.

For further coordination with the Missouri Department of Conservation and the U.S. Fish and Wildlife Services, please see the
contact information below.
MDC Natural Heritage Review
Resource Science Division
P.O. Box 180
Jefferson City, MO
65102-0180
Phone: 573-522-4115 ext. 3182
NaturalHeritageReview@mdc.mo.gov

U.S. Fish and Wildlife Service
Ecological Service
101 Park Deville Drive
Suite A
Columbia, MO
65203-0007
Phone: 573-234-2132

Missouri Department of Conservation Page 5 of 6 Report Created: 3/5/2018 11:33:01 AM
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Miscellaneous Information
FEDERAL Concerns are species/habitats protected under the Federal Endangered Species Act and that have been known
near enough to the project site to warrant consideration. For these, project managers must contact the U.S. Fish and Wildlife
Service Ecological Services (101 Park Deville Drive Suite A, Columbia, Missouri 65203-0007; Phone 573-234-2132; Fax
573-234-2181) for consultation.
STATE Concerns are species/habitats known to exist near enough to the project site to warrant concern and that are
protected under the Wildlife Code of Missouri (RSMo 3 CSR 1 0). "State Endangered Status" is determined by the Missouri
Conservation Commission under constitutional authority, with requirements expressed in the Missouri Wildlife Code, rule
3CSR 1 0-4.111.  Species tracked by the Natural Heritage Program have a "State Rank" which is a numeric rank of relative
rarity.  Species tracked by this program and all native Missouri wildlife are protected under rule 3CSR 10-4.110 General
Provisions of the Wildlife Code.
Additional information on Missouri's sensitive species may be found at http://mdc.mo.gov/discover-nature/field-
guide/endangered-species . Detailed information about the animals and some plants mentioned may be accessed at 
http://mdc4.mdc.mo.gov/applications/mofwis/mofwis_search1.aspx . If you would like printed copies of best management
practices cited as internet URLs, please contact the Missouri Department of Conservation.
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-./012-1345.6178-/.1298/2:-;<9::5=5;985/7:------>2/4.-?@--ABCDEFGH-CBIJG-FK-ELMKBNJOCP-CBIJGQBLP-CKBRG---CKBQJGK-FK-SKNCDP-CKBRGH-ELMKBNJOCTSKNCD-FK-CKNOUGK-VFNRSGM---?W-SFRU-X-FYGKP-CKBRG-JFCFVFSOYGP-MGKKOCDH-USGBVP-MGKKOCD---CBK-X-MGKKOCD-IFBSP-MKBZJORGP-MKGMZGP--ZKBMBJJH-CKBQJGK-FK---SOKG-VFNRSGMP-JFCFVFSOYGH-ZBUH-USGBV-X-FSEGK-[FQGKUP-[OJG---MKOYGKH-JBRM-FK-\JFBSORZP-UCFF[H-UDOVVGKP-UEFYGJH-[FQGK---]USGBVH-ZBUH-GJGCSKOC-FK-FSEGK-[FQGKÛP-UQOSCE-IFBSP---QEOKJGL_---->2/4.-̀@--9OK-SNZZGK-QaBOK-CFV[KGUUFKP-BRCEFKT[JBCORZ-IBKZGP---BU[EBJS-U[KGBMGKP-BSEGL-\FKCG-\GGMGK-JFBMGK-]UGJ\T---[KF[GJJGM̂P-IBCD\OJJORZ-VBCEORGP-IBCDEFGTJFBMGKP-IFBS---F[GKBSFKT[NUE-IFBS-FK-SFQ-IFBS-]bFI-UOSĜP-IFOJGKH-EOZE---[KGUUNKG-IKGBDORZ-OR-[GKOFMP-IFFV-SKNCDH-[JBCORZ-FK---GKGCSORZP-IFKORZ-VBCEORGH-\FFSORZ-\FNRMBSOFRP-INJJT-\JFBSP---CEGKKL-[OCDGKP-CFVIORBSOFR-CFRCKGSG-EFOUS-X-VOcGK-]UNCE-BU---VOcGK-VFIOJĜP-CFV[KGUUFK-]QEGR-F[GKBSFK-KNRU-SEKFSSJĜP---CFRCKGSG-IKGBDGK-]SKNCD-FK-SKBCSFK-VFNRSGM̂P-CFRCKGSG-[NV[H---UNCE-BU-[NV[TCKGSG-VBCEORGP-CFRCKGSG-UBQ-]UGJ\T[KF[GJJGM̂H---CFRCKGSG-U[KGBMGKP-CFRYGLFKH-JBKZG-]RFS-UGJ\T[KF[GJJGM̂H---EFOUSORZ-FK-VFYORZ-IKOCD-BRM-CFRCKGSG-ORSFH-FK-ORSF-BRM-FR---\JFFK-JGYGJH-FRG-FK-IFSEP-CKBRGH-ELMKBNJOCTKFNZE-SGKKBORH---UGJ\T[KF[GJJGMP-CKBRG-ELMKBNJOCTSKNCD-FK-CKNOUGK---VFNRSGMTNRMGK-?W-SFRUP-MKOJJORZ-VBCEORGUH-UGJ\T[FQGKGM-NUG---\FK-GBKSE-FK-KFCD-MKOJJORZ-FK-IFKORZ-]QBZFR-MKOJJU-RM-BRL---EBRM-MKOJJU-FISBORORZ-[FQGK-\KFV-FSEGK-UFNKCGU-ORCJNMORZ---CFRCKGSG-IKGBDGKUH-bBCDEBVVGKU-BRM-IBKCF--GdNO[VGRSTRF---GRZORGGK-KGdNOKGM̂P-GJGYBSORZ-ZKBMGKP-GRZORGVBRH-MKGMZGP---GcCBYBSFK-FK-[FQGKIGJS-VBCEORGP-\OROUEORZ-VBCEORGH---UGJ\T[KF[GJJGM-FUCOJJBSORZ-UCKGGMP-\FKDJO\SP-ZKBMGKH-KFBM---QOSE-[FQGK-IJBMGP-EOZEJO\S_-ZKGBUGKP-EFOUSH-USBCDH---ELMKFTEBVVGKP-JFBMORZ-VBCEORG-]UNCE-BU-IBKIGKTZKGGRĜP---VBCEBROCH-FR-bFI-UOSGP-VOcGKH-[O[G-QKB[[ORZ-VBCEORGUP-[JBRS---BU[EBJSP-[JBRSH-CFRCKGSG-[KFMNCORZ-FK-KGBMLTVOc-bFI-UOSGP---[JBRS-EGBSORZTbFI-UOSGP-[JBRS-VOcORZTbFI-UOSGP-[JBRS-[FQGKH---ZGRGKBSORZTbFI-UOSGP-[NV[UH-SQF-SEKFNZE-UOc-UGJ\T[FQGKGM---FYGK-̀eeP-[NV[UH-GJGCSKOC-UNIVGKUOIJGH-SQF-SEKFNZE-UOcH-FYGK---feeP-dNBMTSKBCDP-KFJJGKH-BU[EBJSH-SF[-FK-UNITZKBMGP-UCFF[H---SKBCSFK-MKBQRP-U[KGBMGK-IFcP-UNITZKBMGKP-SOG-SBV[GKP---SKBCSFKTCKBQJGKH-FK-QEGGJ-SL[G-QOSE-FK-QOSEFNS-[FQGK-NROSH---[FQGK-SBDGTF\\U-BRM-BSSBCEVGRSU-KGZBKMJGUU-F\-UOgGP---SKGRCEORZ-VBCEORGP-SNRRGJ-IFKORZ-VBCEORGP-YOIKBSORZ-VBCEORG---BNSFVBSOCH-BNSFVBSOC-[KF[GJJGMP-QGJMORZ-VBCEORGU-]ZBUFJORG---FK-MOGUGĴ-SQF-SEKFNZE-UOcP-QGJJ-MKOJJORZ-VBCEORG---->2/4.-h@--;FRYGLFKH-JBKZG-]RFS-UGJ\T[KF[GJJGM̂P-CFRYGLFKH---JBKZG-]RFS-UGJ\T[KF[GJJGM̂-VFYORZ-IKOCD-BRM-CFRCKGSG---MOUSKOINSORẐ-FR-\JFFK-JGYGJP-VOcGK-SQF-FK-VFKG-VOcGKU-F\---FRG-IBZ-CB[BCOSL-FK-JGUUP-BOK-SNZZGK-Qa[JBRS-BOKP-IFOJGKH---\FK-[FQGK-FK-EGBSORZ-FR-CFRUSKNCSOFR-[KFbGCSUP-IFOJGKH---SGV[FKBKLP-CFV[KGUUFK-]VFNRSGM-FR-SKNCDP-CNKI-\OROUEORZ---VBCEORGP-MOSCE-[BYORZ-VBCEORGP-GJGYBSFKP-GRMJGUU-CEBOR---EFOUSP-\FKV-ZKBMGKP-EFOUSH-FRG-MKNV-KGZBKMJGUU-F\-UOgGP---JBMTBTYBSFKP-VBRJO\SP-VOcGKH-BU[EBJSH-FYGK-i-CN_-\S_---CB[BCOSLH-QOSEFNS-UOMG-JFBMGKH-̀-IBZ-CB[BCOSL-FK-VFKGP---VOcGKH-QOSE-UOMG-JFBMGKH-KGZBKMJGUU-F\-UOgGP-[NZ-VOJJ---F[GKBSFKP-[NV[H-UNV[TUGJ\T[FQGKGMH-BNSFVBSOC-CFRSKFJJGM---FYGK-̀ee-MNKORZ-NUG-OR-CFRRGCSOFR-QOSE-CFRUSKNCSOFR-QFKDP---UQGG[GKH-USKGGSP-QGJMORZ-VBCEORGH-FRG-FYGK-fjj-BV[_P-QORCE---F[GKBSORZ-\KFV-SKNCDP-UCOUUFK-JO\S-]NUGM-\FK-EFOUSORẐP---SKBCSFKH-UVBJJ-QEGGJ-SL[G-kj-E_[_-X-NRMGK-QOSE-ZKBMGK-IJBMG---X-UOVOJBK-GdNO[VGRSP-/OJGK-FR-MKGMZG-BRM-FR-SKNCD-CKBRG_-STP-5403 (674) Page 209 of 227
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---./012-34--5678-69:;786;<6=8>67;?-@686;-AB6>-CD8:EF-G6HI:J6;---AC=GK-7C-G6H<I7J<D8E-;:L7;?M:CC-6N-K6O-=C:?F-CO::9:;P-NM66;---Q01/RS-2/TUV1UW4---57GXK6:P-KJ?;7=MDG-Y-G=Z-J?CZ-6;-=H?:;-OD8K6=8-6DM:;--------------[YZ\\---]:;8DND:?-];7H:-09:;786;----------------------̂Z_\---]:;8DND:?-Q7̀7;?6=C-U78:;D7M-09:;786;---------̂Z_\---];7H:P-GMD@>DHL-AC=GK-7C-RDH?:HE---------------Z_\---];7H:P-9DM:-?;DIDHL-7H?-:a8;7G8DHL-------------Z_\---];7H:P-OD8K->66@-ADHGM=?DHL-BD>E-6I:;--\̂\b-AN;6@-9DH-86-9DHE-7??-[Z\̂--9:;-N668-86-@7aD@=@-6N--------------------------3Z\\----];7H:P-=CDHL-;6GX-C6GX:8-866M------------------Z_\-----c:;;DGXP-?D:C:MP-L7C-6;-:M:G8;DGP--K6DC8DHL-@78:;D7M-7H?-:;:G8DHL-C8::M-Â_\b-6;-@6;:-7>6I:-L;6=H?E----------------------Z_\----c;7LMDH:P-d-G=Z-J?CZ-7H?-6I:;------------------Z_\------Q6DC8P-8K;::-AeE-6;-@6;:-?;=@C-DH-=C:----------Z_\----WG669P-f7H?:@----------------------------------Z_\------WK6I:MP-96O:;-<-d-G=Z-J?CZ-6;-@6;:-------------Z_\---f;7G86;P-87H?:@-G;7OM:;------------------------Z_\---f=HH:MP-@7H-7CCDLH:?-86-O6;X-DH-8=HH:M--6;-8=HH:M-CK7N8---------------------------------Z_\----g;:GXDHLP-OK:H-@7GKDH:-DC-O6;XDHL-6H--C:G6H?-NM66;-6;-KDLK:;--------------------------Z_\--<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<--V/0h\\̂\<\̂Y-\3i\̂iY\̂j------------------------------------/78:C----------k;DHL:C--V;6HO6;X:;C4--------lhc/TgP-5l/f0hP-5Thf0hP-------]lUcThP-]Tcl/P--]Ql/Vf0hP-------]Q/VWfVlhP-]002T/P-clcTP-------clRRlWP-clmVTWWP-cT-nlR5P-------.Thf/SP-./TThTP-./1hcSP-------Ql//VW0hP-QV]n0/SP-Q0RfP-------Q0gl/cP-Rl]RTcTP-RVhhP-------RVmVh.Wf0hP-UT/]T/P-------U0hVfTl1P-U0/.lhP-h0clglSP-------2TffVWP-20RnP-21fhlUP-------/lhcR02QP-WfZ-]RlV/P-------W1RRVmlhP-flhTSP-mT/h0hP-------gT5WfT/P-g/V.Qf-7H?-g0/fQ-------]6=H8D:C-7H?-96;8D6HC-6N-------lclV/P-500hTP-Ul]0hP-------UVRRT/-7H?-/lhc0R2Q-------]6=H8D:CZZZZZZZZZZZZZZZZZZZZ[-e\Z__------------e\Z33------lf]QVW0hP-5lfTWP-51]QlhlhP-------]lRcgTRRP-]l//0RRP-]lWWP-------]RlSP-]RVhf0hP-QTh/SP-------ol]nW0hP-o0QhW0hP-------RlklSTffTP-2TffVWP-2RlffTP-------WlRVhTP-lhc-/lS-]01hfVTWZZZZ[-eeZ__------------e\Z33-<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<--V/0h\eŶ<\\Y-\ji\̂iY\̂j--c01.RlWP-Q0gTRR-7H?-0pl/n-]01hfVTW------------------------------------/78:C----------k;DHL:C--V;6HO6;X:;ZZZZZZZZZZZZZZZZZZZZZZZ[-ŶẐ\------------̂jZ\̂-STP-5403 (674) Page 210 of 227



�������� ���	
��

���

�����������	
�	�
�����	�����������	�����
���������������� !��"#�$�����!"��%	&����!��'�"����!�����(���)	��"�	��%(�*���%���� !�"�	��%�	�+ ���,�

----------------------------------------------------------------../0123456-337.3893:9;3<5..=>?.@1A/=.BCDEF.GHI.CJKHEFLM.=>?.CNO0@P=M.QPRRP0=12M./012M.R0O2S@/2M.@/2C1@2M.TO00P2M.TO=N/2U>12M.=>?.R0O2C1/=M.=>P?.UP2PV/PVPM.GHI.0PW21@X=.CJKHEDYZ[.GHI.\J]EDJHZ.Ĵ._OX/=12M.P̀00WM.a1@@/2UP0M.TOW2PM.GHI.CO0>P0.CJKHEDYZ.....................................0GEYZ..........R]DHbYZ../]JHcJ]dY]???????????????????????e.47?5<............;:?46.----------------------------------------------------------------../0123456-335.3893:9;3<5..OAX0O/2M.CO@@OTOWM.C1@PM.C0OTR10XM.XP2>M.UO=C12OXPM._O0/P=M._12>U1_P0WM.1=OUPM.̀NP@̀=M.̀/SPM.̀A@O=S/M.>PfO=.GHI.T0/UN>.CJKHEDYZ[.GHI.\J]EDJHZ.Ĵ.a112PM.CO_XP2M.X1AU@O=M.N1TP@@M.@OC@PXPM._/@@P0M._1201PM.10PU12M.=NO2212.GHI.0O@@=.CJKHEDYZ.....................................0GEYZ..........R]DHbYZ../]JHcJ]dY]???????????????????????e.43?77............;:?46.----------------------------------------------------------------../0123g::-33g.3693<9;3<5..OXO/0M.C@O0SM.S21fM.@PT/=M._OC12M._O0/12M._1201PM.0O@@=M.=CNAW@P0M.=C1>@O2XM.O2X.=NP@aW.C1A2>/P=.....................................0GEYZ..........R]DHbYZ../]JHcJ]dY]???????????????????????e.;6?63............;7?33.----------------------------------------------------------------../0123g87-337.3693<9;3<5..aO00WM.QO=̀P0M.@OT0P2CPM._CX12O@XM.2PT>12.O2X.=>12P.CJKHEDYZ....................................0GEYZ..........R]DHbYZ../]JHcJ]dY]Zh?????????????????????e.;6?33............<g?4g.----------------------------------------------------------------../0123:8;-334.3g93<9;3<5..CÒP.U/0O0XPOAM._/==/==/̀ /̀M.2PT._OX0/XM.=C1>>M.i.=>1XXO0X.CJKHEDYZ[.GHI.\J]EDJHZ.Ĵ.a1@@/2UP0M.aA>@P0M.CO0>P0M.XA2S@/2M._OX/=12M.̀P_/=C1>M.̀P00WM.0/̀@PWM.GHI.TOW2P.CJKHEDYZ.....................................0GEYZ..........R]DHbYZ../]JHcJ]dY]Zh........@JjdZM.XGkZM.a]DIbYZ.GHI.......JElY].kGmJ].cJ]d.JH.ElY......._DZZDZZD\\D.GHI.1lDJ.0DnY].......JHoF????????????????????????e.4<?64............;7?;:......Ooo.1ElY].TJ]d??????????????e.;:?48............;4?;5.----------------------------------------------------------------..@Oa1337;-334.349369;3<5..=>?.@1A/=.BCDEF.GHI.CJKHEFL....................................0GEYZ..........R]DHbYZ.. STP-5403 (674) Page 211 of 227
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-./012133333333456789:3-;8<:9:=============>3??=@@333333333333AB=CD3EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE33-./0FFG@EFFB3F?HFCH@FAI33JK=3-0LMJ3NOPQR3;ST3O<6SQRU3333333333333333333333333333333333331;Q9V3333333333W:PSX9V33-./012133333333YRS;7PQ9:Z34<[T9:7;S========>3??=@@333333333333AB=CD333333-;8<:9:VZ3W5;XX9:V==========>3??=@@333333333333AB=CD333333\:9]̂PSX====================>3??=@@333333333333AB=CD3EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE33-./0FG@GEFF@3FBHFAH@FAC3333333333333333333333333333333333331;Q9V3333333333W:PSX9V33-./012133333333.Y.M1Z3.LY1.M_Z3/00_2Z3333333O.--.\.̀Z3Oa.1MK0_Z3O-.1bZ3333333O0-2Z3O00421Z3a0\.1YZ3333333M10_Z3b_0cZ3-2\MJZ3-M__Z3333333d.O0_Z3d.YMJ0_Z3d.1M0_Z3333333dM--21Z3d0_MK2.LZ3d0_102Z33333334211̀Z34Mb2Z34LK_.dZ33333331.--JZ31._Y0-4aZ312̀_0-YJZ3333333JK=3W1._O0MJZ3JK2=3333333e2_2fM2f2Z3JOaL̀-21Z3333333JO0K-._YZ3Ja2-/̀3._Y3333333JL--Mf._3O0L_KM2J3333333e10L43A====================>3@D=IC333333333333A?=AD3333333e10L43@====================>3@D=IC333333333333A?=AD333333/0--M_e21Z3/LK-21Z3O.423333333eM1.1Y2.LZ3O.1K21Z3333333O1.\W01YZ3Y2_KZ3YL_b-M_Z3333333e.JO0_.Y2Z3a0\2--Z3d.1M2JZ3333333dMJJMJJM44MZ3_2\3d.Y1MYZ3333333012e0_Z30J.e2Z342dMJO0KZ33333334a2-4JZ34L-.JbMZ31M4-2̀Z3333333JO0KKZ3Ja.__0_Z3JK0YY.1YZ3333333K2c.JZ3\.JaM_eK0_3._Y3333333\.̀_23O0L_KM2J3333333e10L43A====================>3@D=IC333333333333A?=AD3333333e10L43@====================>3@D=IC333333333333A?=AD333333W1._b-M_3O0L_K̀3333333e10L43A====================>3@I=DA333333333333A?=AD3333333e10L43@====================>3?F=?A333333333333A?=AD333333g2WW21J0_3O0L_K̀3333333e10L43A====================>3@I=DC333333333333A?=AD3333333e10L43@====================>3?F=?C333333333333A?=AD333333-M_O0-_Z3d0_Ke0d21̀3._Y3333333\.112_3O0L_KM2J3333333e10L43A====================>3?A=Ah333333333333A?=?@3333333e10L43@====================>3?A=Ah333333333333A?=?@333333JK=Oa.1-2J3O0L_K̀3333333e10L43A====================>33?=Ah333333333333A?=?@3333333e10L43@====================>3?A=Ah333333333333A?=?@33-./0121J3O-.JJMWMO.KM0_J33333e10L43A3E3e9S9:;535;8<:9:Ei5;X7;SZ3];:j9SQ9:3Q9ST9:Vk333V;5;7;ST9:3K9ST9:Vk3Y67j3d;Sk3KP]̂9Q3K;̂9:Vk35<;TPSX3Q:6]̂V3336ST9:38PSVZ3l<jj9:VZ3;ST3]<Sm9R<:Vk3Q:;]̂37;Sk3]979SQ333l;ST59:k3T67j37;S3<S39;:Ql3iP55k3X9<:XP9386XXP937;Sk3STP-5403 (674) Page 212 of 227
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--./0123/4-5/067-789912-./:;-<921/=12-8:-/<97/40-./673:1;---./0123/4-.3>12-./:-?1>6190-8:-./:7841<@;-68AA12-=/.<;---2392/9-9/B12<-286CD-5486C-82-5236C;-<6/AA84=<-8B12-01:-A110---:80-<14AE<F998201=-A28.-G28F:=-F9;-<C39-./:-8:-68:62101---9/B3:G;-H321-.1<7-<10012<-8:-68:62101-9/B3:G;-/44-H82C-3:---68::16038:-H307-<1H12D-H/012D-G/<D-G/<843:GD-834D-=2/3:/G1---9391D-68:=F30-9391D-0341-/:=-=F60-43:1<-/:=-/44-80712-9391---43:1<;-98H12-0884-8912/082;-/44-H82C-3:-68::16038:-H307---7I=2/F436-82-G1:12/4-=21=G3:G-8912/038:<;-A82.-<10012<D---9F==412<-?9/B3:G-8:4I@;-<02/H-548H12-:8JJ41./:;-/<97/40---94/:0-94/0A82.-./:;-67F6C-01:=12;-62F<712-A11=12;-.1:---7/:=43:G-6218<801-031<-82-6218<801-./0123/4<;-.1:-H82C3:G---H307-/:=-7/:=43:G-198>I-./0123/4;-089912-8A-<0/:=3:G-0211<;---A11=12-./:-8:-H88=-9F4B123J12<D-58/2=-/:=-H3448H-./0---H1/B12<-/:=-6/51411-0312<-8:-23B12-H82C;-=16C-7/:=<;-9341---=3C1-/:=-21B10.1:0-H82C;-/44-4/58212<-H82C3:G-8:---F:=12G28F:=-0F::14<-41<<-07/:-KL-A0M-H7121-68.921<<1=-/32---3<-:80-F<1=;-/5F01.1:0-/:=-9312-7841-.1:-H82C3:G-<3>-?N@---A0M-82-.821-5148H-G28F:=;-.1:-H82C3:G-3:-68AA12-=/.<-A82---523=G1-9312<-/:=-A8803:G-3:-071-23B12;-5/268-0/.912;---O/6C<8:-82-/:I-80712-<3.34/2-0/.9;-6F003:G-08267-./:;---43:12<D-6F25D-GF0012<D-=3067-43:1<;-780-./<036-C10041.1:;---780-0/2-/99436/082;-7/:=-54/=1-8912/082;-.820/2-.1:-82---5236C-82-5486C-./:7841<;-2F553:G-68:62101D-/32-0884---8912/082-F:=12-NL-45<M;-6/F4C12-/:=-41/=-./:;-67/3:-82---68:62101-</H-F:=12-PL-7M9M;-<3G:/4-Q/:;-QF/2=-2/34-/:=-<3G:---1216082<M----QRSTU-K-E-VC3441=-4/58212<-E-W352/082-./:;-/<97/40-2/C12;---71/=-9391-4/I12-8:-<1H12-H82C;-5/001258/2=-./:-8:-9391-/:=---=3067-H82C;-643AA-<6/412<-H82C3:G-A28.-58<F:X<-67/32<;---<6/AA84=<-82-94/0A82.<-8:-=/.<-82-98H12-94/:0<-8B12-PY-A0M---73G7;-/32-0884-8912/082-8B12-NL-45<M;-<023:G43:1-./:-8:---68:62101-9/B3:G;-</:=54/<0-./:;-4/<12-51/.-./:;-H/G8:---=2344;-67F2:-=2344;-/32-02/6C-=2344-/:=-/44-80712-<3.34/2---0I91-=2344<D-GF:301-:8JJ41-./:;-921<<F21-G28F0-./:;-<6211=---./:-8:-/<97/40;-68:62101-</H-PL-7M9M-/:=-8B12;-G2/=1---6716C12;-<023G43:1-./:-8:-1416028:36-G2/=1-68:0284;-./:7841---5F34=12;-=I:/.301-./:;-98H=12-./:;-H14=12;-0F::14-./:;---H/01254/<012-E-PYYY-9<3-82-8B12;-/<51<08<-/:=Z82-7/J/2=8F<---H/<01-21.8B/4-/:=Z82-=3<98</4--EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE--[\]SYL̂_EYYL-YLZYPZKYP_------------------------------------R/01<----------̀23:G1<--[\]SRaR-?\bcRadD-\efghVSbD----]Tfg\b\bD-f\[cda[[D-f[hbeSbD----c\WhaVVD-cai\[]D-QabeRjD----QRTbcjD-g\RRhVSbD-gS[eD----[hWhbQVeSbD-kaRfaRD-bSc\d\j----/:=--dSReg-fSTbehaVM@--------QRSTU-PMMMMMMMMMMMMMMMMMMMMMl-KNMNN------------PmM_̂------QRSTU-KMMMMMMMMMMMMMMMMMMMMMl-K̂MYP------------PmM_̂-[\]SRaR-?]\RRjD-]\ReSbD----]\eaVD-]abeSbD-f\kcabD----f\RRS[[D-fac\RD-fgRhVeh\bD----c\caD-c\[[\VD-cSTQ[\VD----QRaabaD-gabRjM-ghfiSRjD----n\VUaRD-nSgbVSbD-[\f[acaD----[\dRabfaD-kfcSb\[cD-kSRQ\bD----badeSbD-So\RiD-UaeehVD-US[iD----VeMf[\hRD-V\[hbaD-VeSbaD----e\bajD-WaRbSbD-da]VeaR-/:=----STP-5403 (674) Page 213 of 227
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-----------------------------------./012----------3456712--8/5601429--------:45;712<-=0/>?2-@-A/6?2BBBBBC-DEBFG------------EHBIJ------:4K2L-@-.MNN14BBBBBBBBBBBBBBC-HGBIF------------EHBIJ------=O4/P-@-QR4/25S1-:N/20567T-------U/014RN/20567-VWS14-GFFF-------8=XYBBBBBBBBBBBBBBBBBBBBBBBBC-HZBIF------------EHBIJ--[157L0-./012-VQNN-Q41/2Y9-FS14-\F-]0B-CFBGF-O14-LMK4--6̂;14-\F-]0B-CFBHG-O14-LMK4B--________________________________________________________________--8QX̀HFEH_FFE-FJaFEaHFEb--Q̀c.dU<-QAe[X=Ẁ<-:̂e[Q̀Q̀<-cd-fQg:<-hd̀A.i<-[WgA<-̀WcQUQi-@-UW.A[-eŴ ÀXd=-------------------------------------./012----------3456712--8/5601429--------:4K2L-@-.MNN14BBBBBBBBBBBBBBC-DEBH\------------EIBH\------=/6;RN/2014BBBBBBBBBBBBBBBBBC-DHBI\------------EIBH\------=011ON1j/>?BBBBBBBBBBBBBBBBBC-D\BDD------------EIBH\-________________________________________________________________--8gQ=FGEZ_FF\-FDaFEaHFEb--:Q..i<-:Q.AẀ<-edcQ.<-e[.X=AXQ̀<-cQcd<-cQggQ=<-cŴhgQ=<-h.dd̀d<-[XefW.i<-kQ=8d.<-gQegdcd<-gQU.d̀ed<-lecẀQgc<-̀dUAẀ<-WmQ.f<-8Wgf<-=AB-egQX.<-=AẀd<-AQ̀di<-nd.̀Ẁ<-Ud:=Ad.<-Q̀c-U.Xh[A-eŴ ÀXd=-------------------------------------./012----------3456712--edld̀A-lQ=ẀaeẀe.dAd-3X̀X=[d.BBBC-HJBDF------------EEB\E-________________________________________________________________--8gQ=FGEZ_FFI-FJaFEaHFEb--eQ==-V.5>L/4;2_h1R/K4-Q3:-M6NPY<-egQi<-kQef=Ẁ<-8gQAAd-Q̀c-.Qi-eŴ ÀXd=-------------------------------------./012----------3456712--e1o160-l/2M629BBBBBBBBBBBBBBBBBBBC-DHBDH------------EIBZb-________________________________________________________________--8gQ=FGEZ_FEE-FJaFEaHFEb--Q̀c.dU<-QAe[X=Ẁ<-:QAd=<-:̂e[Q̀ Q̀̀<-egX̀AẀ<-cdfQg:<-hd̀A.i<-[d̀.i<-[WgA<-kW[̀=Ẁ<-gQ3QidAAd<-̀WcQUQi-@-UW.A[-eŴ ÀXd=-------------------------------------./012----------3456712--edld̀A-lQ=ẀaeẀe.dAd-3X̀X=[d.BBBC-DHBFF------------HFBED-________________________________________________________________--8gQ=FGHI_FFE-FJaFEaHFEZ------------------------------------./012----------3456712--edld̀A-lQ=Ẁ---STP-5403 (674) Page 218 of 227
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-----./0123415-3416731-018-------90//:1-67;1<4:=>>>>>>>>>>>>>?-@A>BC------------DE>AB------F:..:/=715-=<>-6G0/3:=-------67;1<4:=-018-=<>37;4=-------H6IJK-LMN-6OPMJKQ>>>>>>>>>>>?-@R>SS------------DE>SR-TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT--U30=AVRBTAAC-ASWADWRADB--6/09.7/85-8:1<5-4/715-X084=715-X0/4715-UG:3U=5-U42:5-U;30=245-/033=5-/:Y1738=5-=<>-./01674=5-=<:>-Z:1:[4:[:5-=G011715-<:\0=5-90=G41Z<71-67;1<4:=-------------------------------------/LJ]̂----------._IM̀]̂--6:X:1<-X0=71>>>>>>>>>>>>>>>>>>>>>?-RE>DA------------DE>AB-TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT--U30=AaAETAAD-AVWADWRADB--b73341Z:/5-b;<3:/5-60U:-Z4/0/8:0;5-60/<:/5-8;123415-G79:335-X4==4==4UU45-1:9-X08/485-7/:Z715-U:X4=67<5-U://Y5-/4U3:Y5-=67<<5-=<7880/85-018-90Y1:-67;1<4:=-------------------------------------/LJ]̂----------._IM̀]̂--6:X:1<-X0=71>>>>>>>>>>>>>>>>>>>>>?-RB>SA------------DV>B@-TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT--U30=AaAETAAV-AVWADWRADB--b:1<715-60389:335-6033090Y5-60X8:15-60//7335-673:5-80[4:==5-Z0=67108:5-Z/;18Y5-G0//4=715-34[41Z=<715-X06715-X0/4:=5-X:/6:/5-X433:/5-X71<Z7X:/Y5-X7/Z015-7=0Z:5-U:<<4=-c-=0341:-67;1<4:=-------------------------------------/LJ]̂----------._IM̀]̂--6:X:1<-X0=71>>>>>>>>>>>>>>>>>>>>>?-RB>SA------------DV>B@-TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT--U3;XAAAETAA@-ASWADWRADa--60==5-630Y5-F062=715-F7G1=715-018-U30<<:-67;1<4:=------------------------------------/LJ]̂----------._IM̀]̂--UdPef]_̂>>>>>>>>>>>>>>>>>>>>>>>>>?-CB>DC------------RD>@a-TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT--U3;XAAAETADB-ASWADWRADa--b0<:=5-b:1<715-60//7335-G:1/Y5-30.0Y:<<:5-X7/Z015-U:<<4=5-/0Y5-=<>-6304/5-=0341:-018-[:/171--67;1<4:=-------------------------------------/LJ]̂----------._IM̀]̂--UdPef]_̂>>>>>>>>>>>>>>>>>>>>>>>>>?-CB>DC------------RD>@a-TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT--U3;XAACVTAA@-AEWADWRADa--018/:95-0<6G4=715-b;6G01015-60389:335-6341<715-80[4:==5-8:203b5-Z:1</Y5-G0//4=715-G73<5-178090Y-018-97/<G-67;1<4:=-------------------------------------/LJ]̂----------._IM̀]̂-- STP-5403 (674) Page 219 of 227
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-./0123456785-9:2;9<<234=========>5?@=@A555555555555B?=CA5DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD55-EFGHI@JDHH?5IIKHIKBHIL55MNOOPQ5RSTNOQ5RUOVWXVNYQ5TNTSQ5TNEENWQ5TZF[ENWQ5[OSSYSQ5UVR\ZOPQ5ENRESTSQ5EN]OSYRSQ5-ZE\Q5WXZYSQ5XNYSPQ5]SMWXSO5NYT5]OV[UX5RZFYXVSW5555555555555555555555555555555555555O6<245555555555̂397_2455-./0123456785-9:2;9<<234=========>5?I=@A555555555555IA=IB5DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD55-EFGHI@JDHHC5IIKHIKBHIL55MNOXZYQ5̀NW-SOQ5GRTZYNET5NYT5YS]XZY5RZFYXVSW555555555555555555555555555555555555O6<245555555555̂397_2455-./0123456785-9:2;9<<23455555555-3ab2c<45>@AHQHHH5d5/7823===>5B@=L?555555555555IA=?A555555-3ab2c<45ae235>@AHQHHH======>5?I=@A555555555555IA=IB5DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD55-EFGHA??DHHf5HCKHIKBHIL55MNXSWQ5MSYXZYQ5RNOOZEEQ5RNWWQ5RENPQ5USYOPQ5UVR\ZOPQ5̀NR\WZYQ5Z̀UYWZYQ5EN̂NPSXXSQ5GZO[NYQ5-SXXVWQ5-ENXXSQ5ONPQ5WNEVYSQ5WX=5RENVO5NYT5gSOYZY5RZFYXVSW5555555555555555555555555555555555555O6<245555555555̂397_2455-9:2;9<<234======================>5fC=CJ555555555555BB=AA5DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD55-EFGHACBDHHf5H@KHIKBHIL55NTNVOQ5NFTONVYQ5MZEEVY[SOQ5MZZYSQ5MFXESOQ5RNEEN]NPQRNGTSYQ5RN-S5[VONOTSNFQRNOXSOQ5RUNOVXZYQ5RENO\Q5RZESQ5RZZ-SOQ5RON]̂ZOTQ5TSYXQ5TFY\EVYQ5̂ONY\EVYQ5[NWRZYNTSQ5[OFYTPQ5UZ]NOTQ5UZ]SEEQ5VOZYQ5̀Ŝ ŜOWZYQ5\YZhQ5ES]VWQ5EVYRZEYQ5EVYYQ5EVgVY[WXZYQ5GNRZYQ5GNTVWZYQ5GNOVSWQ5GNOVZYQ5GSORSOQ5GVEESOQ5GVWWVWWV--VQ5GZYVXSNFQ5GZYOZSQ5GZYX[ZGSOPQ5YS]5GNTOVTQ55ZOS[ZYQ5ZWN[SQ5-SGVWRZXXQ5-SOOPQ5-USE-WQ5-V\SQ5-FENW\VQ5-FXYNGQ5ONEEWQ5ONYTZE-UQ5OSPYZETWQ5OV-ESPQ5WX=5RUNOESWQ5WX=̂ONYRZVWQ5WXS=5[SYSgVSgSQ5WX=5EZFVWQ5WRUFPESOQ5WRZXENYTQ5WRZXXQ5WUNYYZYQ5WUSEMPQ5WXZTTNOTQ5WFEEVgNYQ5XShNWQ5]NOOSYQ5]NWUVY[XZYQNYT5]NPYS5RZFYXVSW=5555555555555555555555555555555555555O6<245555555555̂397_2455-./0123456785-9:2;9<<23455555555G2ci679c6.5Ra7<36c<4555555597c./897_56..5:9:97_56785555555<20:236</325ca7<3a.5ja3k5555555>@=H509..9a75d5/7823========>5fH=fI555555555555BI=fL555555G2ci679c6.5Ra7<36c<4555555597c./897_56..5:9:97_56785555555<20:236</325ca7<3a.5ja3k5555555ae235>@=H509..9a7===========>5fI=JA555555555555B@=JA5DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD55-EFGHACBDHIC5H@KHIKBHIL55RNGTSYQ5RZESQ5RON]̂ZOTQ5̂ONY\EVYQ5̀Ŝ ŜOWZYQ5GNOVSWQ5GVEESOQ5GZYVXSNFQ5ZWN[SQ5-USE-WQ5-FENW\VQ5WX=5RUNOESWQ5WX=5EZFVW5lR9<m56785Ra/7<mnQ5]NOOSY56785]NWUVY[XZY5RZFYXVSW5STP-5403 (674) Page 220 of 227
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------------------------------------./012----------3456712--89:;<142--------=1>?/65>/9-@A604/>02-------56>9:B567-/99-C5C567-/6B-------01;C14/0:41->A604A9-DA4E-------FGHI-;5995A6-J-:6B14HHHHHHHHF-KIHKL------------MLHKN------=1>?/65>/9-@A604/>02-------56>9:B567-/99-C5C567-/6B-------01;C14/0:41->A604A9-DA4E-------AO14-FGHI-;5995A6HHHHHHHHHHHF-KLHPQ------------MGHPQ-RRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRR--STU=IILVRIIL-IQWILWMILN------------------------------------./012----------3456712--S4:>E-B45O142-XUYUZ.[-\]ŜT.[----@̂U._[-Y]̀_Z̀[-abcT̂ [̂-_̀bd[----T̂cZe[-b.Tfb̀[-8]S̀U=[----.Z8̂Tg[-e@a]ĝT.-ÙY-e@bŜÙY----@b]̀SZTeh--------f.b]8-LHHHHHHHHHHHHHHHHHHHHHF-VIHVK------------LVHGQ------f.b]8-MHHHHHHHHHHHHHHHHHHHHHF-VIHKN------------LVHGQ------f.b]8-VHHHHHHHHHHHHHHHHHHHHHF-VIHiL------------LVHGQ------f.b]8-KHHHHHHHHHHHHHHHHHHHHHF-VIHQI------------LVHGQ-S4:>E-B45O142-XU]Y.UZ̀[----\b̂ Ẑ̀fT.[-\bb̀T[-@Û ÛcUg[----@U8T-fZ.U.YTU][-@U.ST.[-@b̂T[----@.Uc3b.Y[-YT̀S[-fUe@b̀UYT[----Z.b̀[-=U@b̀[-=UYZeb̀[-=U.ZTe[----=U.Zb̀[-=Ẑ T̂.[-=ZeeZeeZ88Z[----=b̀.bT[-=b̀Sfb=T.g[-̀Tc----=UY.ZY[-beUfT[-8T=Ze@bS[----8T..g[-8aT̂8e[-8Z_T[-8]̂Ue_Z[----.Û ê[-.Tg̀b̂Ye[-eSH----3.Ù@bZe[-eSTH-fT̀TjZTjT[----e@bSS[-eaÙ b̀̀[-eaT̂\g[----eSbYYU.Y[-STdUe[-cUeaZ̀fSb̀----ÙY-cUg̀T-@b]̀SZTeh--------f.b]8-LHHHHHHHHHHHHHHHHHHHHHF-VLHIG------------LVHGQ------f.b]8-MHHHHHHHHHHHHHHHHHHHHHF-VLHMM------------LVHGQ------f.b]8-VHHHHHHHHHHHHHHHHHHHHHF-VLHVK------------LVHGQ------f.b]8-KHHHHHHHHHHHHHHHHHHHHHF-VLHMV------------LVHGQ-S4:>E-B45O142-X3.Ù_̂Z̀[----kT33T.eb̀-/6B-eSH-@aU.̂Te----@b]̀SZTeh--------f.b]8-LHHHHHHHHHHHHHHHHHHHHHF-VVHKV------------LVHGQ------f.b]8-MHHHHHHHHHHHHHHHHHHHHHF-VVHQP------------LVHGQ------f.b]8-VHHHHHHHHHHHHHHHHHHHHHF-VVHiQ------------LVHGQ------f.b]8-KHHHHHHHHHHHHHHHHHHHHHF-VVHQK------------LVHGQ-S4:>E-B45O142-X̂Z̀@b̂ -̀/6B----cU..T̀-@b]̀SZTeh--------f.b]8-LHHHHHHHHHHHHHHHHHHHHHF-VMHIP------------LVHGQ------f.b]8-MHHHHHHHHHHHHHHHHHHHHHF-VVHMV------------LVHGQ------f.b]8-VHHHHHHHHHHHHHHHHHHHHHF-VMHVI------------LVHGQ------f.b]8-KHHHHHHHHHHHHHHHHHHHHHF-VMHLN------------LVHGQ--S.]@_-Y.ZjT.e-@̂UeeZ3Z@USZb̀el----f.b]8-Ll--39/0-\1B-S4:>E2[-e56791-Um91n-e0/05A6-c/7A62n---85>E:C-S4:>E2n-=/0145/9-S4:>E2[-e56791-Um91n-S/6E-c/7A6[---e56791-Um91-- STP-5403 (674) Page 221 of 227
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-./0123422567898:;29<=2>;9<?782@7A2>;BCD?2222-./012E422FG982HI=2>;BCD?J2>9<=IK25AGIL25;87CBG98I=2MBKN222>;BCD?L2@98I;79G2>;BCD?J2>9<=IK25AGIL2>9<D2O96:<J2>9<=IK2225AGI2222-./012P422QIK729<=R:;21:GI2>;97GI;?L2O7<CSJ2F:;D2T2Q8IIG222>;BCD?L2M7?8;7UB8:;2M;7VI;?29<=2/NI;98:;?L2>9<D2O96:<J222QIK7W>;97GI;L2X<?GIY2O96:<?J2MBKN?8I;?J2Z9G[W>;9CD?J222QNII=9CIJ2\BCG7=?29<=2:8SI;2?7K7G9;2I]B7NKI<8L25WF;9KI29<=222MI;;7CD2>;BCD?L2FG:982:;2̂:_2H:Y22WWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWWW22>\5@̀ àbẀ c̀2̀aR̀cR3̀cd222222222222222222222222222222222222.98I?2222222222F;7<6I?22>;BCD2=;7VI;?2e5fM.\OJ2222H5.>/fJ2H5>\QJ2H\f>/fJ2222g5̂MO\̂ Ĵ2g5@M\fJ2g5../̂ Ĵ2222g\M5.J2gZ5.X>/fJ2gZ.XQ>X5fJ2222ĝXf>/fJ2g//1\.J2M5M\J2222M5̂ 5̂QJ2M5hX\QQJ2M\i5̂HJ2222M/0-̂5QJ2-.\\f\J2Z\f.jJ2222ZXgZi/.jJ2Z/O5.MJ2k5Q1\.J22225̂ĝ\M\J2̂5O.\fg\J2̂XffJ2222X̂hXf-Q>/fJ2@/fX>\50J2@/.-5fJ2222f\O>/fJ21\>>XQJ21/̂iJ2222.5fM/̂1ZJ2Q>l2ĝ5X.J2Q5̂Xf\J2222h\.f/fJ2O\HQ>\.25fM2O.X-Z>2222g/0f>X\Qm22222222-./012cllllllllllllllllllllln2Èloo222222222222cEloa222222-./0123llllllllllllllllllllln2Èld3222222222222cEloa222222-./012Ellllllllllllllllllllln2Ecl̀P222222222222cEloa222222-./012Pllllllllllllllllllllln2ÈldE222222222222cEloa2>;BCD2=;7VI;?42e5>gZXQ/fJ2222H5..jJ2-\f>.jJ2-.0fMjJ2222Z5..XQ/fJ2Z/̂>J2@gM/f5̂MJ2222@\.g\.J2f/M5O5jJ2/p5.iJ2222Q>/f\J2Q0̂ X̂h5fJ2>5f\j25fM2222O/.>Z2g/0f>X\Qm22222222-./012cllllllllllllllllllllln2Èl̀P222222222222cEloa222222-./0123llllllllllllllllllllln2Èlcd222222222222cEloa222222-./012Ellllllllllllllllllllln2ÈlEc222222222222cEloa222222-./012Pllllllllllllllllllllln2Èl3̀222222222222cEloa2>;BCD2=;7VI;?L2eH0gZ5f5fJ2222k/ZfQ/f25fM2̂5F5j\>>\2222g/0f>X\Qm22222222-./012cllllllllllllllllllllln2Ecldq222222222222cEloa222222-./0123llllllllllllllllllllln2E3lcE222222222222cEloa222222-./012Ellllllllllllllllllllln2E3l3̀222222222222cEloa222222-./012Pllllllllllllllllllllln2E3l̀d222222222222cEloa22>.0gi2M.Xh\.2ĝ5QQXFXg5>X/fQ22222-./012c422FG982UI=28;BCD?2?7<6GI29AGIL2?8987:<2_96:<?L2N7CDBN2228;BCD?L2K98I;79G28;BCD?2?7<6GI29AGIL289<D2_96:<?2?7<6GI2229AGIl22-./0123422567898:;29<=28;9<?782K7AW8;BCD?l2222-./012E422FG982UI=28;BCD?289<=IK29AGIL29;87CBG98I=2=BKN2228;BCD?L2K98I;79G28;BCD?289<=IK29AGIL289<D2_96:<?289<=IK2229AGIl22 STP-5403 (674) Page 222 of 227
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--./012-34--5678-9:;<=>-?=@6-A>98@6>BC-D8:EFG-H=>I-J-BA66@---A>KEIBC-;8BA>8LKA=>-;>8M6>B-J-=?6>9A=>BC-A9:I-D9N=:B-B678O---A>98@6>C-8:B@6P-D9N=:BG-;K7?BA6>BG-F9@HOA>9EIBG-B?66;9E6G---6KE@8;B-J-=AF6>-B878@9>-6QK8?76:AC-ROH>976B-9:;-;6>>8EI---A>KEIBC-H@=9A-=>-@=D-L=PS--OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO--TURVWX3YOWWZ-W[<X\<XWZX--]R//̂G-]R/T0_G-̀RVaU_G-̀UaR/G-̀b/c5TcR_G-aRddR5G-aU_TG-a01.dR5G-./UU_UG-bc̀e0/̂G-b0fUddG-gR52U/G-dR̀dUaUG-dRf/U_̀UG-V̀a0_RdaG-VcddU/G-_UfT0_G-0hR/eG-2bUd25G-20deG-21dR5ecG-5bR__0_G-5T0_UG-TR_ÛG-TUiR5G-jU/_0_G-fU]5TU/-R_a-f/c.bT-̀01_TcU5-------------------------------------/9A6B----------k>8:N6B--T>KEI-;>8M6>B4--------T>9HH8E-̀=:A>=@-56>M8E6-------a>8M6>SSSSSSSSSSSSSSSSSSSSSSl-XWS3Y-------------WSWW----2Rca-b0dcaR̂54-_6D-̂69>mB-a9PG-a6E=>9A8=:-a9PG-gK@P-3AFG---d9L=>-a9PG-TF9:IBN8M8:N-a9PG-̀F>8BA79B-a9PG-67?@=P66mB---L8>AF;9P-9:;-X-?6>B=:9@-;9PBS--OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO--TURVWY3ZOWWZ-W3<WZ<XWZn--̀R55G-̀dR̂G-gR̀e50_G-2dRTTU-R_a-/R̂-̀01_TcU5------------------------------------/9A6B----------k>8:N6B--T>KEI-;>8M6>B4--------./012-ZSSSSSSSSSSSSSSSSSSSSSl-[[SWZ------------ZYSoY------./012-XSSSSSSSSSSSSSSSSSSSSSl-[XS33------------ZYSoY------./012-[SSSSSSSSSSSSSSSSSSSSSl-[ZSnX------------ZYSoY--T/1̀e-a/cjU/5-̀dR55ckc̀RTc0_5-----./012-Z4--V6EF9:8EB-9:;-f6@;6>BG-k86@;C-ROk>976-d=D-]=PO]==7--->KEI-a>8M6>S----./012-X4--R>A8EK@9A6;-aK7?-T>KEIC-c:B@6P-f9N=:B4-aK7?-T>KEIBG---UpE9M9A8:NG-Y-EK-P;B-9:;-=M6>C-aK7?BA6>BC-b9@HOT>9EIB4---5?66;9E64-UKE@8;B-J-B878@9>-6pE9M9A8:N-6QK8?76:A-V9A6>89@---A>KEIBG-T9:;67-TD=-A697BC-5678OT>98@6>BC-f8:EF-A>KEIBOk=>I---A>KEIBC-a8BA>8LKA=>-a>8M6>B-9:;-0?6>9A=>BC-RN8A9A=>-9:;---T>9:B8A-V8pC-T9:I-f9N=:-a>8M6>BG-T9:;67-=>-5678C-0:6-T697C---5A9A8=:-f9N=:BC-28EIK?-T>KEIBC-V9A6>89@-T>KEIBG-58:N@6---Rp@6C-T9:I-f9N=:-a>8M6>BG-58:N@6-Rp@6--./012-[4--08@6>B-9:;-.>69B6>B-O-k86@;--OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO--TURVW\qXOWWX-WY<WZ<XWZo--5T-d01c5-̀cT̂-R_a-̀01_T̂------------------------------------/9A6B----------k>8:N6B--T>KEI-;>8M6>B4--------./012-ZSSSSSSSSSSSSSSSSSSSSSl-[[S[W----Z[Sonr9rLrEr;------./012-XSSSSSSSSSSSSSSSSSSSSSl-[[SYW----Z[Sonr9rLrEr;------./012-[SSSSSSSSSSSSSSSSSSSSSl-[[S\W----Z[Sonr9rLrEr;-- STP-5403 (674) Page 223 of 227
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