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BILL NO.: 17-1101 ORDINANCE NO.: 17- &:86

(y ? -
INTRODUCED BY: COUNCIL MEMBER (5) __ Gewlin_

AN ORDINANCE AUTHORIZING JEFFERSON COUNTY, MISSOURI
EXECUTIVE TO EXECUTE AGREEMENTS FOR PROFESSIONAL SERVICES
FOR ON-CALL ARCHITECTURAL ENGINEERING SERVICES FOR 2018 AND
2019.

WHEREAS, Jefferson County, Missouri, (hereafter, the “County”) has various
Public Works Projects for the years of 2018 and 2019 and wishes to enter into agreements
atlached hereto as Exhibits Al, A2 and A3 with the following firms for professional
Services: |

FIRM
Bacon Commercial Design, LLC (A1)
CB Engineering, Inc. (dba Cochran) (A2)
Ross & Baruzzini, Inc. (A3)
YEAR & SERVICE
2018-2019 On-Cali Architectural Engineering Services (A1)
2018-2019 On-Call Architectural Engineering Services (A2)
2018-2019 On-Call Architectural Engineering Services (A3)
AMOUNT
For total amount, not to exceed $200,000.00, a combined total for all three firms for

the two-year term, subject to budgetary limitations.

FILED

NOV 29 2017

RANDY B. HOLMAN
COUNTY CLERK, JEFFERSON COUNTY, MO
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WHEREAS, Jefferson County, Missouri desires that professional services be
available for the needs of various Public Works projects; and

WHEREAS, the Jefferson County, Missouri, Council finds it is in the best interest
of the County to award the proposals to Bacon Commercial Design, LLC, CB Engineering,
Inc. (dba Cochran), and Ross & Baruzzini, Inc. for a term from 01-01-18 to 12-31-19 upon
approval by the County Council and County Executive for a total amount not to exceed
$200,000.00, a combined total for all three firms, subject to budgetary limitations.

BE IT ENACTED BY THE JEFFERSON COUNTY, MISSOURI,

COUNCIL, AS FOLLOWS:

Section 1. The County shall execute agreements with the following firms for

professional services for various Public Works Projects.

AWARDED FIRMS
Bacon Commercial Design, LLC (A1)
CB Engineering, Inc. (dba Cochran) (A2)
Ross & Baruzzini, Inc. (A3)

PROPOSAL NAME

2018-2019 On-Call Architectural Engineering Services
TERM
(01-01-18 to 12-31-19
Upon approval by the County Council and County Executive
For total amount, not to exceed $200,000.00, a combined total for all three firms for

the two-year term, subject to budgetary limitations.
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Section 2. The Jefferson County, Missouri, Council hereby authorizes the
County Executive to execute the agreements incorporated by reference as Exhibit “Al
through A3” and any agreements or contracts necessary to effectuate the award of the bids
and proposals set forth in this Ordinance. The County Executive is further authorized {o
take any and all actions necessary to carry out the intent of this Ordinance. An unexecuted
copy of the Agreements is attached hereto as Exhibit “A1 through A3” and incorporated
herein, by reference.

Section 3. Copies of all Invitations for Bid, Requests for Proposals, responses
thereto, and any contracts or agreements shall be maintained by the Department of the
County Clerk consistent with the rules and procedures for the maintenance and retention
of records as promulgatsd‘ by the Secretary of State.

Section 4. This Ordinance shall be in full force and effect from and after its
date of approval. If any part of this Ordinance is invalid for any reason, such invalidity

shall not affect the remainder of this Ordinance.
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THIS BILL BEING DULY INTRODUCED, THE MEMBERS OF THE
JEFFERSON COUNTY, MISSOURI, COUNCIL VOTED AS FOLLOWS:

Council Member District 1, Don Bickowski gg"

Council Member District 2, Renee Reuter %ﬁ
Council Member District 3, Phil Hendrickson %
Council Member District 4, Charles Groeteke g@

Council Member District 5, Oscar J. “Jim” Kasten gﬁ
Council Member District 6, Daniel Stallman %

Council Member District 7, James Terry (%Igﬂ

THE ABOVE BILL ON THIS 2" DAY OF /\é vem Zzu, 2017:

/ PASSED FAILED

g

Renee Reuter, County Council Chair

%"Jm@?@

Pat Schlette, Council Administrative Assistant
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THIS BILL WAS _~~ APPROVED BY THE JEFFERSON COUNTY
EXECUTIVE AND ENACTED AS AN ORDINANCE OF JEFFERSON COUNTY,
MISSOURI, THIS 22"” DAY OF N oVEms«t, 2017.

THIS BILL WAS VETOED AND RETURNED TO THE
JEFFERSON COUNTY, MISSOURI, COUNCIL WITH WRITTEN OBJECTIONS
BY THE JEFFERSON COUNTY EXECUTIVE, THIS DAY OF

, 2017,

U 8. Wl

Kenneth B. Waller, Jefferson County, Missouri, Executive

ATTEST:

Reading Date: 11-21-2017
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ORD.NO. I'T-0485

Exhibit Al

JEFFERSON COUNTY
CONSULTANT SERVICES AGREEMENT

THIS AGREEMENT is entered into by Bacon Commercial Design, LLC
(hereinafter, "Consultant") and the Jefferson County (hereinafter, "County").

WITNESSETH:

WHEREAS, the County will have a need at various times over the 2018-2019
calendar years of a consultant to perform professional services in the preparation of On-
Call Architectural Engineering; and

WHEREAS, the County has selected the Consultant to provide those services on
an as-needed basis.

NOW, THEREFORE, in consideration of the payments to be made and the
covenants set forth in this Agreement to be performed by the County, the Consultant
hereby agrees that it shall faithfully perform the professional services called for by this
Agreement in the manner and under the conditions described in this Agreement.

(1) DEFINITIONS: The following definitions apply to these terms, as used in
this Agreement:

(A) "ADA Standards" means the ADA Standards for Accessible Design,
28 CFR Part 36 and the ADA Accessibility Guidelines, including supplements and
revisions, issued by the Access Board for state and local government facilities.

(B) "COUNTY" means the Jefferson County, an agency of state
government, which acts by and through its County Commission, County Engineer and
others in the Public Works Department.

(C) "CONSULTANT" means the firm providing professional services to
the County as a party to this Agreement.

(D) "CONSULTANT'S REPRESENTATIVE" means the person or
persons designated in writing by the Consultant to represent that firm in negotiations,
communications, and various other contract administration dealings with the County's
Engineers.

(E) "DELIVERABLES" means all data, studies, documents, designs,
drawings, plans, specifications, or any other products prepared in performance of this
Agreement, to be delivered to and become the property of the County pursuant to the
terms and conditions set out in paragraph (11) of this Agreement.
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(F) "DISADVANTAGED BUSINESS ENTERPRISE (DBE)" means an
entity owned and controlled by a socially and economically disadvantaged individual as
defined in 49 C.F.R. Part 26, which is certified as a DBE firm in Missouri by the County.
Appropriate businesses owned and controlled by women are included in this definition.

(G) "ENGINEER" means the County Engineer or any other authorized
representative of the County. Where the specific term "County Engineer" is used, it
shall mean the County Engineer exclusively.

(H) “INTELLECTUAL PROPERTY" consists of copyrights, patents, and
any other form of intellectual property rights covering any data bases, software,
inventions, training manuals, systems design or other proprietary information in any
form or medium.

N "SUBCONSULTANT" means any individual, partnership,
corporation, or joint venture to which the Consultant, with the written consent of the
Engineer, subcontracts any part of the professional services under this Agreement but
shall not include those entities which supply only materials or supplies to the
Consultant.

(J) "SUSPEND" the services means that the services as contemplated
herein shall be stopped on a temporary basis. This stoppage will continue until the
County either decides to terminate the project or reactivate the services under the
conditions then existing.

(K) "TERMINATE", in the context of this Agreement, means the
cessation or quitting of this Agreement based upon the action or inaction of the
Consultant, or the unilateral cancellation of this Agreement by the County.

(L} "SERVICES" includes all professional engineering and related
services and the furnishing of all equipment, supplies, and materials in conjunction with
such services as are required to achieve the broad purposes and general objectives of
this Agreement.

(2) SCOPE OF SERVICES:

(A} The services covered by this Agreement shall include furnishing the
professional, technical, and other personnel and the equipment, material and all other
things necessary for Architectural Engineering services, including layout of ADA
accessible facilities for roadways, buildings and other public facilities; as well as
conceptual, preliminary, PS&E and construction phase design services for County
building projects. Architectural Engineering services are to meet all relevant industry
standards.

(B) Scope and Cost of Requested Services: Each individual request
for services shall be covered by a Memorandum of Understanding submitted by the
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Consultant and endorsed by the County Engineer. The memorandum will define the
scope of work to be performed by the Consultant, the time limitations within which the
work is to be performed, the specific deliverables required, an estimate of the hours
required to complete the services multiplied by the appropriate hourly rates and state
the maximum price for those services. Only those hourly rates included in the version
of Exhibit 1 currently in effect shall be used as the basis of preparing any Memorandum
of Understanding. @ The maximum price or ceiling for any Memorandum of
Understanding shall not be exceeded prior to the execution of a supplemental
Memorandum of Understanding. The Memorandum of Understanding will also indicate
where the Consultant is to forward all deliverables.

(3) TERM OF AGREEMENT: The Consultant's services are to commence
upon January 1, 2018 and terminate on December 31, 2019 unless otherwise
terminated prior to this date pursuant to the provisions of paragraph (10) of this
Agreement. Upon agreement of all parties, this Agreement may be renewed for an
additional one (1) year term said term to begin on the day of termination of this
Agreement.

(4) INFORMATION AND SERVICES PROVIDED BY THE COUNTY:

(A)  Atno cost to'the Consultant and in a timely manner, the County will
provide available information of record, which is pertinent to the requested services
project to the Consultant upon request. In addition, the County will provide the
Consultant with the specific items or services set forth in the Memorandum of
Understanding for the particular services requested by the County. The Consultant
shall be entitled to rely upon the accuracy and completeness of such information, and
the Consultant may use such information in performing services under this Agreement.

(B) The Consultant shall review the information provided by the County
concerning the requested services and will as expeditiously as possible advise the
Engineer of any of that information which the Consultant believes is inaccurate or
inadequate or would otherwise have an effect on any of its activities under this
Agreement. In such case, the County shall provide the Consultant with new or verified
data or information upon which the Consultant is entitled to rely. The Consultant shali
not be liable for any errors, omissions, or deficiencies in the Consultant's services
resulting from inaccurate or inadequate information furnished by the County which
inaccuracies or inadequacies are not detected by the Consultant unless the errors
should have been detected by the Consultant through reasonable diligence.

(5) RESPONSIBILITY OF THE CONSULTANT:

(A) The Consultant shall comply with applicable state and federal laws
and regulations governing these services, as published and in effect on the date of this
Agreement or any subsequent Memorandums of Understanding. The Consultant shall
provide the services in accordance with the criteria and requirements established and
adopted by the County; and if none are expressly established in this Agreement,
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published manuals and policies of the County which shall be furnished by the County
upon request; and, absent the foregoing, manuals and policies of the ICC 2003 Building
Code, as published and in effect on the date of this Agreement or any subsequent
Memorandums of Understanding.

(B)  Without limiting the foregoing, the performance of these services
will be in accordance with the specific criteria and project procedures as indicated by
the information set out in the appropriate Memorandum of Understanding.

(C) The Consultant shall be responsible for the professional quality,
technical accuracy, and the coordination of all deliverables or any other services
furnished under this Agreement. At any time during any subsequent stage of project
development or phase of work performed by others based upon any deliverables or
other services provided by the Consultant, the Consultant shall prepare any additional
deliverables or other services needed to correct any negligent acts, errors, or omissions
of the Consultant or anyone for whom it is legally responsible in failing to comply with
the foregoing standard. The services necessary to correct such negligent acts, errors,
or omissions shall be performed without additional compensation, even though final
payment may have been received by the Consultant. The Consultant shall provide such
services as expeditiously as is consistent with professional performance. Acceptance of
the services will not relieve the Consultant of the responsibility to correct such negligent
acts, errors, or omissions. ‘

(D) All deliverables produced under this agreement shall be signed,
sealed, and dated by the appropriate party responsible for performance of the services
and who possesses appropriate registration in the staie of Missouri to perform the type
of services included in this Agreement or any subsequent Memorandum of
Understanding. All requirements for professional registration and the signing and
sealing of deliverables shall be in accordance with Missouri state law. All deliverables
which are not the final version shall carry the words "Draft or Preliminary" or other
similar language in an obvious location where it can readily be found, easily read, and is
not obscured by other markings, as a disclosure to others that the deliverables are
incomplete or preliminary. When the deliverables are presented in their final form, the
word "Draft or Preliminary” or other similar language shall be removed and the
deliverables thereupon signed, sealed, and dated as previously described in this
paragraph.

(E)  Where the scope of services requires the preparation of completed
plans, plans submitted for review by permit authorities, and pians issued for
construction, the plans shall be signed, sealed, and dated by a design professional
registered in the State of Missouri. Incomplete or preliminary plan(s), when submitted
for review by others, shall not be sealed, but the name of the responsible engineer,
along with the engineer’s Missouri registration number, shall be indicated on the plan(s)
or included in the transmittal document. In addition, the phrase "Preliminary - Not for
Construction," or similar language, shall be placed on the incomplete or preliminary
plan{s) in an obvious location where it can readily be found, easily read, and not
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obscured by other markings, as a disclosure to others that the plan(s) are incomplete or
preliminary. When the plan(s) are completed, the phrase "Preliminary - Not for
Construction" or similar language shall be removed and the plan(s) shall thereupon be
sealed.

(F) The Consultant shall cooperate fully with the County and its
Engineers, consultants, and contractors on adjacent projects and with municipalities
and local government officials, public utility companies and others as may be directed
by the Engineer. This may include attendance at meetings, discussions, and hearings
as requested by the Engineer.

(G) In the event any lawsuit or court proceeding of any kind is brought
against the County, arising out of or relating to the Consultant's activities or services
performed under this Agreement, including any Memorandum of Understanding, or any
subsequent stage of project development or phase of work or any project of
construction undertaken employing the deliverables provided by the Consultant in
performing this Agreement, including any Memorandum of Understanding, the
Consultant shall have the affirmative duty to assist the County in preparing the County's
defense, including, but not limited to, production of documents, trials, depositions, or
court testimony. Any assistance given to the County by the Consultant will be
compensated at an amount or rate negotiated between the County and the Consultant
as will be identified in a separate agreement between the County and the Consultant.
To the extent the assistance given to the County by the Consultant was necessary for
the County to defend claims and liability due to the Consultant's negligent acts, errors,
or omissions, the compensation paid by the County to the Consultant will be reimbursed
to the County.

(6) NO SOLICITATION WARRANTY: The Consultant warrants that it has not
employed or retained any company or person, other than a bona fide employee working
for the Consultant, to solicit or secure this Agreement, and that it has not paid or agreed
to pay any company or person, other than a bona fide employee, any fee, County,
percentage, brokerage fee, gifts, or any other consideration, contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, the County will have the right to terminate this Agreement without liability, or
at its discretion, to deduct from the Agreement price or consideration, or otherwise
recover, the full amount of such fee, County, percentage, brokerage fee, gifts, or
contingent fee, plus costs of collection including reasonable attorney's fees.

(7y SUBCONSULTANTS:

(A) The Consultant agrees that except for those firms and for those
services listed in the appropriate Memorandum of Understanding, there shall be no
transfer of engineering services performed under this Agreement without the written
consent of the County. Subletting, assignment, or transfer of the services or any part
thereof to any other corporation, partnership, or individual is expressly prohibited. Any
violation of this clause will be deemed cause for termination of this Agreement.
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(B) The Consultant agrees, and shall require the selected
. Subconsultants, to maintain books, documents, papers, accounting records, and other
evidence pertaining to direct costs and expenses incurred under the Agreement and to
make such materials available at their offices at reasonable times during the Agreement
period and for three (3) years from the date of final payment under the Agreement, for
inspection by the County or any of its authorized representative, and copies thereof
shall be furnished.

(C) Unless waived or modified by the County, the Consultant agrees to
require, and shall provide evidence to the County, that those Subconsultants shall
maintain commercial general liability, automobile liability, and worker's compensation
and employer's liability insurance, for not less than the period of services under such
subconsultant agreements, and in not less than the following amounts:

1. Commercial General Liability: $400,000 per claim up to
$2,000,000 per occurrence;

2. Automobile Liability: $100,000 per claim up to $300,000 per
occurrence;

3. Worker's Compensation in accordance with the statutory
limits; and

(D) The subletting of the services will in no way relieve the Consultant
of its primary responsibility for the quality and performance of the services to be
performed hereunder and the Consultant shall assume full liability for the services
performed by its Subconsultants.

(E) The payment for the services of any Subconsultants will be
reimbursed at cost by the County in accordance with the submitted invoices for such
services, as set forth in paragraph (8), entitled "Fees and Payments".

(F) The Consultant agrees to furnish a list of any County-approved
DBE subconsultants under this Agreement upon the request of the County.

(G) The Consultant agrees that any agreement between the consultant
and any subconsultant shall be an actual cost plus fixed fee agreement if the amount of
the agreement between the consultant and subconsuliant exceeds $25,000.

(8) COMPENSATION: The following provisions apply with respect to the
payment of fees to the Consultant:

(A) Labor Costs, Overhead and Profit: Payment shall be made based
on the actual hours expended by personnel multiplied by the corresponding hourly rates
for the appropriate employee classification indicated in the "Schedule of Hourly Labor
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Billing Rates", attached as Exhibit 1 and incorporated herein. These rates include
overhead and profit. The schedule is effective for the entire time that this Agreement
remains in effect but may be revised within this time period no more than once within
any twelve (12) month period to reflect changes in salary and overhead costs. The
effective date for the first revision to Exhibit 1 shall occur no sooner than twelve (12)
months from the County’s execution of this Agreement. All information requested in the
attached Exhibit 1 shall be provided by the Consultant.

(B) Changes in Hourly Rates: The hourly rates indicated in Exhibit 1
may be revised no more than once within any twelve (12) month period to refiect
changes in salary and overhead costs. The effective date for the first revision to Exhibit
1 shall occur no sooner than twelve (12) months from the County's execution of this
Agreement. The effective date established by the County for any subsequent revisions
to Exhibit 1 should re-establish the beginning date for measuring the twelve (12) month
period. A new "Schedule of Hourly Labor Billing Rates" must be submitted by the
Consultant and approved by the County prior to the inclusion of the revised rates in any
subsequent Memorandum of Understanding. The Consultant shall submit all revisions
to Exhibit 1 no later than forty-five (45) days prior to the desired effective date for use of
the revised hourly rates. If no revisions are submitted and approved by the County, the
billing rates established in the most recently approved Exhibit 1 will be used as the
basis for all subsequent Memorandum of Understandings. Any revisions to the hourly
rates included in Exhibit 1 and approved by the County will in no way change the hourly
labor billing rates included in any previously executed Memorandums of Understanding.
Any approved revisions to the hourly biling rates will only be applicable to
Memorandums of Understanding that are executed beyond the effective date of the
revised Exhibit 1.

(C) Individual Project Payment Ceiling: Total payment for an individual
project carried out under this Agreement shall be limited to the "contract ceiling” stated
in the Memorandum of Understanding covering that specific investigation. No work
shall be done or costs incurred in excess of this ceiling until the County executes a
supplemental Memorandum of Understanding.

(D) Payments: The Consultant may submit an invoice for services
rendered to the County not more than once every month. Upon receipt of the invoice,
the County will, as soon as practicable, pay the Consultant for the services rendered.
The County reserves the right to withhold payment, with out penalty, to resolve disputes
that may arise regarding the number of hours billed, the hourly rates used to develop
the invoice, or the performance of services.

(E) Audit: The County, if it so elects, will conduct a final cost audit of

the Consultant's services performed under the terms of this Agreement. The Consultant
will, during normal working hours, permit access to all records and books for the audit.

(9) PERIOD OF SERVICE:
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(A)  The services, and if more than one then each phase thereof, shall
be completed in accordance with the schedule contained in the Memorandum of
Understanding for each request for services. The Consultant and the County will be
required to meet this schedule.

(B The County will grant time extensions for delays due to
unforeseeable causes beyond the control of and without fault or negligence of the
Consultant. Requests for extensions of time shall be made in writing by the Consultant,
before that phase of work is scheduled to be completed, stating fully the events giving
rise to the request and justification for the time extension requested. Such extension of
time shall be the sole allowable compensation for all such delays.

(C) The Consultant and County agree that time is of the essence, and
the Consultant and County will be required to meet the schedules in the appropriate
Memorandum of Understanding. In the event of delays due to unforeseeable causes
beyond the control of and without fault or negligence of the Consultant, no claim for
damage shall be made by either parly. An extension of time shall be the sole allowable
compensation for any such delays.

(D) As used in this provision, the term "delays due to unforeseeable
causes” includes the following:

1. War or acts of war, declared or undeclared;

2. Flooding, earthquake, or other major natural disaster
preventing the Consultant from performing necessary setvices at the project site, or in
the Consultant's offices, at the time such services must be performed;

3. The discovery on the project of differing site conditions,
hazardous substances, or other conditions which, in the sole judgment of the Engineer,
justifies a suspension of the services or necessitates modifications of the project design
or plans by the Consultant;

4, Court proceedings;

5. Changes in services or extra services.

(10) SUSPENSION OR TERMINATION OF AGREEMENT:

(A) The County may, without being in breach hereof, suspend or
terminate the Consultant's services under this Agreement, or any services included in
an active Memorandum of Understanding, for cause or for the convenience of the
County, upon giving to the Consultant at least fifteen (15) days' prior written notice of
the effective date thereof. The Consultant shall not accelerate performance of services
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during the fifteen (15) day period without the express written consent of the County.

(B) Should the Agreement be suspended or terminated for the
convenience of the County, the County will pay to the Consultant its costs as set forth in
paragraph (8) (A), for actual hours expended prior to such suspension or termination
multiplied by the hourly rates included in the "Schedule of Hourly Billing Rates", plus
reasonable hours incurred by the Consultant in suspending or terminating the services.
The payment will make no other allowances for damages or anticipated fees or profits.
In the event of a suspension of the services, the Consultant's compensation and
schedule for performance of services hereunder shall be equitably adjusted upon
resumption of performance of the services.

(C) The Consultant shall remain liable to the County for any claims or
damages occasioned by any failure, default, error or omission in carrying out the
provisions of this Agreement during its life, including those giving rise to a termination
for non-performance or breach by Consultant. This liability shall survive and shall not
be waived, or estopped by final payment under this Agreement.

(D) The Consultant shall not be liable for any errors or omissions
contained in deliverables which are incomplete as a result of a suspension or
termination where the Consultant is deprived of the opportunity to complete the
Consultant's services.

(11) OWNERSHIP OF DRAWINGS AND DOCUMENTS:

(A)  All deliverables, drawings and documents prepared in performance
of this Agreement shall be delivered to and become the property of the County upon
suspension, abandonment, cancellation, termination, or completion of the Consultant's
services hereunder; provided, however,

1. The Consultant shall have the right to their future use with
written permission of the County;

2. the Consultant shall retain its rights in its standard drawing
details, designs, specifications, CADD files, databases, computer software, and any
other proprietary property; and

3. the Consultant shall retain its rights to intellectual property
developed, utilized, or modified in the performance of the services subject to the
following:

(B) Copyrights. County, as the contracting agency, reserves a royalty-
free, nonexclusive and irrevocable license to reproduce, publish or otherwise use, and
to authorize others to use, for Governmental purposes:



Exhibit Al

1. The copyright in any works developed under this agreement,
or under a subgrant or contract under this agreement; and

2. Any rights of copyright to which County, its consultant or
subconsultant purchases ownership with payments provided by this agreement.

(C) Patents. Rights to inventions made under this agreement shall
be determined in accordance with 37 C.F.R. Part 401. The standard patent rights
clause at 37 C.F.R. § 401.14, as modified below, is hereby incorporated by reference.

1. The terms "to be performed by a small business firm or
domestic nonprofit organization" shall be deleted from paragraph (g) (1) of the clause;

2. Paragraphs (g) (2) and (g) (3) of the clause shall be deleted;
and

3. Paragraph () of the clause, entitled "communications” shall
read as follows: "(I) Communications. All notifications required by this clause shall be
submitied to the County Engineer.

4, The following terms in 37 C.F.R. 401.14 shall for the purpose
of this Agreement have the following meaning:

Contractor - Consultant
Government and Federal Agency - County
Subcontractor - Subconsultant

5. Basic survey notes, design computations, and other data
prepared under this Agreement shall be made available for use by the County without
further compensation and without restriction or limitation on their use.

(D) The County may incorporate any portion of the deliverables into a
project other than that for which they were performed, without further compensation to
the Consultant; provided however, that (1) such deliverables shall thereupon be
deemed to be the work product of the County and the County shall use same at its sole
risk and expense; and (2) the County shall remove the Consultant's name, seal,
endorsement, and all other indices of authorship from the deliverables.

(12) DECISIONS UNDER THIS AGREEMENT AND DISPUTES:

(A) The Engineer will determine the acceptability of the drawings,
specifications, and estimates and all other deliverables to be furnished, and will decide
the questions that may arise relative to the proper performance of this Agreement. The

10
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determination of acceptable deliverables may occur following final payment, and as late
as during the construction of the project which decisions shall be conclusive, binding
and incontestable, if not arbitrary, capricious or the result of fraud.

(B} The Engineer will decide all questions which may arise as to the
quality, quantity, and acceptability of services performed by the Consultant and as to the
rate of progress of the services; all guestions which may arise as to the interpretation of
the plans and specifications or other deliverables; all questions as to the acceptable
fulfillment of the Agreement on the part of the Consultant; the proper compensation for
performance or breach of the Agreement; and all claims of any character whatsoever in
connection with or growing out of the services of the Consultant, whether claims under
this Agreement or otherwise. The Engineer's decisions shall be conclusive, binding and
incontestable if not arbitrary, capricious of the result of fraud.

(C) | the Consultant has a claim for payment against the County which
in any way arises out of the provisions of this Agreement or the performance or non-
performance hereunder, written notice of such claim must be made in triplicate within
sixty (60) days of the Consultant's receipt of final payment. Notwithstanding paragraph
20 of this Agreement, the notice of claim shall be personally delivered or sent by
certified mail to the office of the County Engineer in Jefferson County, Missouri. The
notice of claim shall contain an itemized statement showing completely and fully the
items and amounts forming the basis of the claim and the factual and legal basis of the
claim.

(D)  Any claim for payment or an item of any such claim not included in
the notice of claim and itemized statement, or any such claim not filed within the time
provided by this provision shall be forever waived, and shall neither constitute the basis
of nor be included in any legal action, counterclaim, set-off, or arbitration against the
County.

(E) The claims procedure in paragraphs 12 (C) and (D) do not apply to
any claims of the County against the Consultant. Further, any claims of the County
against the Consultant under this Agreement are not waived or estopped by the claims
procedure in paragraphs 12 (C) and (D).

(13) SUCCESSORS AND ASSIGNS: The County and the Consultant agree
that this Agreement and all agreements entered into under the provisions of this
Agreement shall be binding upon the parties hereto and their successors and assigns.

(14) INDEMNIFICATION RESPONSIBILITY:

(A) The Consultant agrees to save harmless the County from all
liability, losses, damages, and judgments for bodily injury, including death, and property
damage to the extent due to the Consultant's negligent acts, errors, or omissions in the
services performed or to be performed under this Agreement, including those negligent

11
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acts, errors, or omissions of the Consultant's employees, agents, and Subconsultants.

(B) The Consultant shall be responsible for the direct damages
incurred by the County as result of the negligent acts, errors, or omissions of the
Consultant or anyone for whom the Consultant is legally responsible, and for any losses
or costs to repair or remedy any subsequent stage of project development, phase of
work, or project construction as a result of such negligent acts, efrrors or omissions;
provided, however, the Consultant shall not be liable to the County for such losses,
costs, repairs and/or remedies which constitute betterment of or an addition of value to
the subsequent stages of project development or the construction of the project.

(C)  Neither the County's review, approval or acceptance of, or paymerit
for, any services required under this Agreement, nor the termination of this Agreement
prior to its completion, will be construed to operate as a waiver of any right under this
Agreement or any cause of action arising out of the performance of this Agreement.
This indemnification responsibility survives the completion of this Agreement, as well as
the completion of subsequent stages of project development or the construction of the

project at some later date, and remains as long as the construction contractor may file

or has pending a claim or lawsuit against the County on this project arising out of the
Consultant's services hereunder.

(15) INSURANCE:

(A) The Consultant shall maintain commercial general liability,
automobile liability, and worker's compensation and employer's liability insurance in full
force and effect to protect the Consuiltant from claims under Worker's Compensation
Acts, claims for damages for personal injury or death, and for damages to property
arising from the negligent acts, errors, or omissions of the Consultant and its
employees, agents, and Subconsultants in the performance of the services covered by
this Agreement, including, without limitation, risks insured against in commercial general
liability policies.

(B) The Consultant shall also maintain professional liability insurance to
protect the Consultant against the negligent acts, errors, or omissions of the Consultant
and those for whom it is legally responsible, arising out of the performance of
professional services under this Agreement.

(C) The Consultant's insurance coverages shall be for not less than the
following limits of liability:

1. Commercial. General Liability: $400,000 per claim up to
$2,000,000 per occurrence;

2. Automobile Liability: $100,000 per claim up to $300,000 per
occurrence; :

12
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3. Worker's Compensation in accordance with the statutory
limits; and

4, Professional ("Errors and Omissions"} Liability: $ 500,000,
each claim and in the annual aggregate.

(D)  The Consultant shall, upon request at any time, provide the County
with certificates of insurance evidencing the Consultant's commercial general or
professional liability ("Errors and Omissions") policies and evidencing that they and all
other required insurance is in effect, as to the services under this Agreement.

(E)  Any insurance policy required as specified in paragraph No. (15)
shall be written by a company which is incorporated in the United States of America or
is based in the United States of America. Each insurance policy must be issued by a
company authorized to issue such insurance in the State of Missouri. In addition, any
such insurance policy, except for Worker's Compensation, will name the County as
additional insured. :

(16) NONDISCRIMINATION CLAUSE: The Consultant shall comply with all
the provisions of Executive Order No. 94-03, issued by the Honorable Mel Carnahan,
Governor of Missouri, on the fourteenth (14th) day of January 1994, which executive
order is incorporated herein by reference and is made a part of this Agreement. This
Executive Order promulgates a Code of Fair Practices for the Executive Branch of
Missouri Government and prohibits discrimination against recipients of services, and
employees or applicants or employment of state consultants and subconsultants, on the
grounds of race, color, religion, national origin, sex, age, disability, or veteran status.
The Consultant shall also comply with all state and federal statutes applicable to the
Consultant relating to nondiscrimination, including, but not limited to, Chapter 213,
RSMo; Title VI and Title Vil of the Civil Rights Act of 1964 as amended (42 U.S.C.
Sections 2000d and 2000e, et seq.); and with any provision of the "Americans with
Disabilities Act" (42 U.S.C. Section 12101, et seq.).

(17) ACTIONS: No action may be brought by either party hereto concerning
any matter, thing, or dispute arising out of or relating to the terms, performance, non-
performance, or otherwise of this Agreement except in the Circuit Court of Jefferson
County, Missouri. The parties agree that this Agreement is entered into at Hillsboro,
Missouri, and substantial elements of its performance will take place or be delivered at
Hillsboro, Missouri, by reason of which the Consultant consents to venue of any action
against it in Jefferson County, Missouri. The Consultant shall cause this provision to be
incorporated into all of its agreements with, and to be binding upon, all subconsultants
of the Consultant in the performance of this Agreement.

(18) AUDIT OF RECORDS: For purpose of an audit, the Consultant shall
maintain ali those records relating to direct cosis and expenses incurred under this
Agreement, including but not limited to invoices, payrolls, bills, receipts, etc. These
records must be available at all reasonable times to the County or its designees and

13
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representatives, at the Consultant's offices, at no charge, during the Agreement period
and any extension thereof, and for the three (3) year period following the date of final
payment made under this Agreement. If the County has notice of a potential claim
against the Consultant and/or the County based on the Consultant's services under this
Agreement, the Consultant, upon written request of the County, shall retain and
preserve its records until the County has advised the Consultant in writing that the
disputed claim is resolved.

(19) NOTICE TO THE PARTIES: All notices or communications required by
this Agreement shall be made in writing, and shall be effective upon receipt by the
County or the Consultant at their respective addresses of record. Letters or other
documents which are prepared in 8.5 x 11-inch format may be delivered by telefax,
provided that an original is received at the same address as that to which that telefax
message was sent, within three (3) business days of the felefax transmission. Either
party may change its address of record by written notice to the other party.

(A) Notice to the County: Notices to the County shall be addressed
and delivered to the following Engineer, who is hereby designated by the County as its
primary authorized Engineer for administration, interpretation, review, and enforcement
of this Agreement and the services of the Consultant hereunder:

Jason Jonas, P.E.

County Engineer

Jefferson County Missouri

PO Box 100

Hilisboro, Missouri 63050
Email: JJonas@jeffcomo.org
Telephone No.: 636-797-5369
Telefax No.: 636-797-5565

The County reserves the right to substitute another person for the individual named at
any time, and to designate one or more other Engineers to have authority to act upon its
behalf generally or in limited capacities, as the County may now or hereafter deem
appropriate. Such substitution or designations shall be made by the County Engineer in
a written notice to the Consultant.

(B) Notice to the Consultant: Notices to Consultant shall be addressed
and delivered to Consultant's representative, as follows:

Steven Bacon

Architect

Bacon Commercial Design, LLC
PO Box 605

Crystal City, MO 63019

Email: SJBacon@BCD-LLC.com
Telephone No.: 636-933-0007

14
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The Consultant reserves the right to substitute another person for the individual named
at any time, and to designate one or more Consultant's Representatives to have
authority to act upon its behalf generally or in limited capacities, as the Consultant may
now or hereafter deem appropriate. Such substitutions or designations shall be made
by the Consultant's president or chief executive officer in a written notice to the County.

(20) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Consultant shall comply with all
local, state, and federal laws and regulations which govern the performance of this
Agreement.

(21) CONFIDENTIALITY: The Consultant agrees that the Consultant's
services under this Agreement are a confidential matter between the Consultant and the
County. The Consultant shall not disclose any aspect of the Consultant's services
under this Agreement to any other person, corporation, governmental entity, or news
media, excepting only to such employees, subconsultants, and agents as may be
necessary to allow them to perform services for the Consultant in the furtherance of this
Agreement, without the prior approval of the County's Engineer; provided, however, that
any confidentiality and non-disclosure requirements set out herein shall not apply to any
of the Consultant's services or to any information which (1) is already in the public
domain or is already in the Consultant's possession at the time the Consultant performs
the services or comes into .possession of the information, (2) is received from a third
party without any confidentiality obligations, or (3) is required to be disclosed by
governmental or judicial order. Any disclosure pursuant to a request to the County
under Chapter 610, RSMo, shall not constitute a breach of this Agreement. The content
and extent of any authorized disclosure shall be coordinated fully with and under the
direction of the County's Engineer, in advance. :

(22) SOLE BENEFICIARY: This Agreement is made for the sole benefit of the
parties hereto and nothing in this Agreement shall be construed to give any rights or
benefits to anyone other than the County and the Consultant.

(23) SEVERABILITY AND SURVIVAL:

(A) Any provision or part of this Agreement held to be void or
unenforceable under any law or regulation shall be deemed siricken and all remaining
provisions shall continue to be valid and binding upon the County and the Consuitant.

(B) Al express representations, indemnifications, or limitations of '

liability made or given in this Agreement will survive the completion of all services by the
Consultant under this Agreement or the termination of this Agreement for any reason.
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(24) PAYMENT BOND: In the event a subconsultant is used for any services under
this Agreement, Consultant shall provide a payment bond under Section 107.170
RSMo., as amended, for any services which are printing, aircraft, archaeology,
surveying, hazardous waste or geotechnical including but not limited to the collection of
soil samples. Any payment bond must be acceptable to the County and must be
provided prior to the performance of service. The cost for the payment bond must have
been included in the fee of the Consultant under this Agreement.
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IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be
executed by their respective proper officials.

Executed by the Consuitant the day of , 20
Executed by the County the day of , 20
JEFFERZ?I COUNTY, MISSOURI BACON COMMERCIAL DESIGN, LLC
C oz
BY: 3 wwd]/l\_ wQ-Q.O/@Z By = %W P~
COUNTY EXECUTIVE .

Title: _ ARaiTE T

(Seal)
_AT&ST: # Z ATTEM
Cduhty Clerk BACON CQMMERCIAL DESIGN, LLC
- | Tite:  PEAFTEMARS

Deputy Clerk

APPROVED AS TO FORM:

-

Coynt nselor

-

| herby certify under Section 50.660 RSMo there is either: (1) a balance of funds,
otherwise unencumbered, to the credit of the appropriation to which the obligation
contained herein is chargeable, and a cash balance otherwise unencumbered, in the
Treasury, to the credit of the fund from which payment is to be made, each sufficient to
meet the obligation contained herein; or (2) bonds or taxes have been authorized by

vote of the people and there is a sufficient unencumbered amount o f the bonds yet to
 be sold or of the taxes levied and yet to be collected to meet the obligation in case there

is not a sufficient unencumbered cash halancg in the treasury.
T M3

£~ COUNTY AUDITOR
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EXHIBIT 1

BACON COMMERCIAL DESIGN, LLC
SCHEDULE OF HOURLY BILLING RATES

Employee Classification Billing Rate
Registered Architect $ 105.00
Project Manager/Designer $ 80.00
CADD Tech | $65.00
CADD Tech II _ $ 45.00

Clerical Assistant $35.00

18
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JEFFERSON COUNTY
CONSULTANT SERVICES AGREEMENT

THIS AGREEMENT is entered into by CB Engineering, Inc. (dba Cochran)
(hereinafter, "Consultant") and the Jefferson County (hereinafter, "County").

WITNESSETH:

WHEREAS, the County will have a need at various times over the 2018-2019
calendar years of a consultant to perform professional services in the preparation of On-
Call Architectural Engineering; and

WHEREAS, the County has selected the Consultant to provide those services on
an as-needed basis.

NOW, THEREFORE, in consideration of the payments to be made and the
covenants set forth in this Agreement to be performed by the County, the Consultant
hereby agrees that it shall faithfully perform the professional services called for by this
Agreement in the manner and under the conditions described in this Agreement.

(1)  DEFINITIONS: The following definitions apply to these terms, as used in
this Agreement:

{A) "ADA Standards" means the ADA Standards for Accessible Design,
28 CFR Part 36 and the ADA Accessibility Guidelines, including supplements and
revisions, issued by the Access Board for state and local government facilities.

(B) "COUNTY" means the Jefferson County, an agency of state
government, which acts by and through its County Commission, County Engineer and
others in the Public Works Department.

(C) "CONSULTANT" means the firm providing professional services to
the County as a party to this Agreement.

(D) "CONSULTANT'S REPRESENTATIVE" means the person or
persons designated in writing by the Consultant to represent that firm in negotiations,
communications, and various other contract administration dealings with the County's
Engineers.

(E) "DELIVERABLES" means all data, studies, documents, designs,
drawings, plans, specifications, or any other products prepared in performance of this
Agreement, to be delivered to and become the property of the County pursuant to the
terms and conditions set out in paragraph (11) of this Agreement.



Exhibit A2

(F) "DISADVANTAGED BUSINESS ENTERPRISE (DBE)" means an
entity owned and controlled by a socially and economically disadvantaged individual as
defined in 49 C.F.R. Part 26, which is certified as a DBE firm in Missouri by the County.
Appropriate businesses owned and controlled by women are included in this definition.

(G) "ENGINEER" means the County Engineer or any other authorized
representative of the County. Where the specific term "County Engineer" is used, it
shall mean the County Engineer exclusively.

(H) "INTELLECTUAL PROPERTY" consists of copyrights, patents, and
any other form of intellectual property rights covering any data bases, software,
inventions, training manuals, systems design or other proprietary information in any
form or medium.

() "SUBCONSULTANT" means any individual, partnership,
corporation, or joint venture to which the Consultant, with the written consent of the
Engineer, subcontracts any part of the professional services under this Agreement but
shall not include those entities which supply only materials or supplies to the
Consultant.

(J) "SUSPEND" the services means that the services as contemplated
herein shall be stopped on a temporary basis. This stoppage will continue until the
County either decides to terminate the project or reactivate the services under the
conditions then existing.

(K) "TERMINATE", in the context of this Agreement, means the
cessation or quitting of this Agreement based upon the action or inaction of the
Consultant, or the unilateral cancellation of this Agreement by the County.

(L) "SERVICES" includes all professional engineering and related
services and the furnishing of all equipment, supplies, and materials in conjunction with
such services as are required to achieve the broad purposes and general objectives of
this Agreement.

(2) SCOPE OF SERVICES:

(A)  The services covered by this Agreement shall include furnishing the
professional, technical, and other personnel and the equipment, material and all other
things necessary for Architectural Engineering services, including layout of ADA
accessible facilities for roadways, buildings and other public facilities; as well as
conceptual, preliminary, PS&E and construction phase design services for County
building projects. Architectural Engineering services are to meet all relevant industry
standards.

(B) Scope and Cost of Requested Services: Each individual request
for services shall be covered by a Memorandum of Understanding submitted by the
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Consultant and endorsed by the County Engineer. The memorandum will define the
scope of work to be performed by the Consultant, the time limitations within which the
work is to be performed, the specific deliverables required, an estimate of the hours
required to complete the services multiplied by the appropriate hourly rates and state
the maximum price for those services. Only those hourly rates included in the version
of Exhibit 1 currently in effect shall be used as the basis of preparing any Memorandum
of Understanding. @ The maximum price or ceiling for any Memorandum of
Understanding shall not be exceeded prior to the execution of a supplemental
Memorandum of Understanding. The Memorandum of Understanding will also indicate
where the Consultant is to forward ail deliverables.

(3) TERM OF AGREEMENT: The Consultant's services are to commence
upen January 1, 2018 and terminate on December 31, 2019 unless otherwise
terminated prior to this date pursuant to the provisions of paragraph (10} of this
Agreement. Upon agreement of all parties, this Agreement may be renewed for an
additional one (1) year term said term to begin on the day of termination of this
Agreement.

(4) INFORMATION AND SERVICES PROVIDED BY THE COUNTY:

(A) At no cost to the Consultant and in a timely manner, the County will
provide available information of record, which is pertinent to the requested services
project to the Consultant upon request. In addition, the County will provide the
Consultant with the specific items or services set forth in the Memorandum of
Understanding for the particular services requested by the County. The Consultant
shall be entitled to rely upon the accuracy and completeness of such information, and
the Consultant may use such information in performing services under this Agreement.

(B)  The Consultant shall review the information provided by the County
concerning the requested services and will as expeditiously as possible advise the
Engineer of any of that information which the Consultant believes is inaccurate or
inadequate or would otherwise have an effect on any of its activities under this
Agreement. In such case, the County shall provide the Consultant with new or verified
data or information upon which the Consultant is entitled to rely. The Consultant shall
not be liable for any errors, omissions, or deficiencies in the Consultant's services
resulting from inaccurate or inadequate information furmished by the County which
inaccuracies or inadequacies are not detected by the Consultant unless the errors
should have been detected by the Consultant through reasonable diligence.

(5) RESPONSIBILITY OF THE CONSULTANT:

(A) The Consultant shall comply with applicable state and federal iaws
and regulations governing these services, as published and in effect on the date of this
Agreement or any subsequent Memorandums of Understanding. The Consultant shall
provide the services in accordance with the criteria and requirements established and
adopted by the County; and if none are expressly established in this Agreement,
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published manuals and policies of the County which shall be furnished by the County
upon request; and, absent the foregoing, manuals and policies of the ICC 2003 Building
Code, as published and in effect on the date of this Agreement or any subsequent
Memorandums of Understanding.

(B) Without limiting the foregoing, the performance of these services
will be in accordance with the specific criteria and project procedures as indicated by
the information set out in the appropriate Memorandum of Understanding.

(C) The Consultant shall be responsible for the professional quality,
technical accuracy, and the coordination of all deliverables or any other services
furnished under this Agreement. At any time during any subsequent stage of project
development or phase of work performed by others based upon any deliverables or
other services provided by the Consultant, the Consultant shall prepare any additional
deliverables or other services needed to correct any negligent acts, errors, or omissions
of the Consuitant or anyone for whom it is legally responsible in failing to comply with
the foregoing standard. The services necessary to correct such negligent acts, errors,
or omissions shall be performed without additional compensation, even though final
payment may have been received by the Consultant. The Consultant shall provide such
services as expeditiously as is consistent with professional performance. Acceptance of
the services will not relieve the Consultant of the responsibility to correct such negligent
acts, errors, or omissions.

(D}  Ali deliverables produced under this agreement shall be signed,
sealed, and dated by the appropriate party responsible for performance of the services
and who possesses appropriate registration in the state of Missouri to perform the type
of services included in this Agreement or any subsequent Memorandum of
Understanding. All requirements for professional registration and the signing and
sealing of deliverables shall be in accordance with Missouri state law. All deiiverabies
which are not the final version shall carry the words "Draft or Preliminary" or other
similar language in an obvious location where it can readily be found, easily read, and is
not obscured by other markings, as a disclosure to others that the deliverables are
incomplete or preliminary. When the deliverables are presented in their final form, the
word "Draft or Preliminary” or other similar language shall be removed and the
deliverables thereupon signed, sealed, and dated as previously described in this
paragraph.

(E) Where the scope of services requires the preparation of completed
plans, plans submitted for review by permit authorities, and plans issued for
construction, the plans shall be signed, sealed, and dated by a design professional
registered in the State of Missouri. Incomplete or preliminary plan(s), when submitted
for review by others, shall not be sealed, but the name of the responsible engineer,
along with the engineer's Missouri registration number, shall be indicated on the plan(s)
or included in the transmittal document. In addition, the phrase "Preliminary - Not for
Construction," or similar language, shall be placed on the incomplete or preliminary
plan(s} in an obvious location where it can readily be found, easily read, and not
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obscured by other markings, as a disclosure to others that the plan(s) are incomplete or
preliminary. When the plan(s) are completed, the phrase "Preliminary - Not for
Construction” or similar language shall be removed and the pian{s) shall thereupon be
sealed.

(F) The Consultant shall cooperate fully with the County and its
Engineers, consultants, and contractors on adjacent projects and with municipalities
and local government officials, public utility companies and others as may be directed
by the Engineer. This may include attendance at meetings, discussions, and hearings
as requested by the Engineer.

(G) In the event any lawsuit or court proceeding of any kind is brought
against the County, arising out of or relating to the Consultant's activities or services
performed under this Agreement, including any Memorandum of Understanding, or any
subsequent stage of project development or phase of work or any project of
construction undertaken employing the deliverables provided by the Consultant in
performing this Agreement, including any Memorandum of Understanding, the
Consultant shall have the affirmative duty to assist the County in preparing the County's
defense, including, but not limited to, production of documents, trials, depositions, or
court testimony. Any assistance given to the County by the Consultant will be
compensated at an amount or rate negotiated between the County and the Consultant
as will be identified in a separate agreement between the County and the Consultant.
To the extent the assistance given to the County by the Consuitant was necessary for
the County to defend claims and liability due to the Consultant's negligent acts, errors,
or omissions, the compensation paid by the County to the Consultant will be reimbursed
to the County.

(6) NO SOLICITATION WARRANTY: The Consultant warrants that it has not
employed or retained any company or person, other than a bona fide employee working
for the Consultant, to solicit or secure this Agreement, and that it has not paid or agreed
to pay any company or person, other than a bona fide employee, any fee, County,
percentage, brokerage fee, gifts, or any other consideration, contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, the County will have the right to terminate this Agreement without liability, or
at its discretion, to deduct from the Agreement price or consideration, or otherwise
recover, the full amount of such fee, County, percentage, brokerage fee, gifts, or
contingent fee, plus costs of collection including reasonable attorney's fees.

(7) SUBCONSULTANTS:

(A)  The Consultant agrees that except for those firms and for those
services listed in the appropriate Memorandum of Understanding, there shall be no
transfer of engineering services performed under this Agreement without the written
consent of the County. Subletting, assignment, or transfer of the services or any part
thereof to any other corporation, partnership, or individual is expressly prohibited. Any
violation of this clause will be deemed cause for termination of this Agreement.
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(B) The Consultant agrees, and shall require the selected
Subconsultants, to maintain books, documents, papers, accounting records, and other
evidence pertaining to direct costs and expenses incurred under the Agreement and to
make such materials available at their offices at reascnable times during the Agreement
period and for three (3) years from the date of final payment under the Agreement, for
inspection by the County or any of its authorized representative, and copies thereof
shall be furnished.

(C) Unless waived or modified by the County, the Consultant agrees to
require, and shall provide evidence to the County, that those Subconsultants shall
maintain commercial general liability, automobile liability, and worker's compensation
and employer's liability insurance, for not less than the period of services under such
subconsultant agreements, and in not less than the following amounts:

1. Commercial General Liability: $400,000 per claim up to
. $2,000,000 per occurrence;

2. Automobile Liability: $100,000 per claim up to $300,000 per
occurrence;

3. Worker's Compensation in accordance with the statutory
limits; and

(D)  The subietting of the services will in no way relieve the Consultant
of its primary responsibility for the quality and performance of the services to be
performed hereunder and the Consultant shall assume full liability for the services
performed by its Subconsultants.

(E) The payment for the services of any Subconsultants will be
reimbursed at cost by the County in accordance with the submitted invoices for such
services, as set forth in paragraph (8), entitled "Fees and Payments".

(F) The Consultant agrees to furnish a list of any County-approved
DBE subconsultants under this Agreement upon the request of the County.

(G) The Consultant agrees that any agreement between the consultant
and any subconsultant shall be an actual cost plus fixed fee agreement if the amount of
the agreement between the consultant and subconsultant exceeds $25,000.

(8) COMPENSATION: The following provisions apply with respect to the
payment of fees to the Consultant:

(A) Labor Costs, Overhead and Profit: Payment shall be made based
on the actual hours expended by personnel muitiplied by the corresponding hourly rates
for the appropriate employee classification indicated in the "Schedule of Hourly Labor
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Billing Rates", attached as Exhibit 1 and incorporated herein. These rates include
overhead and profit. The schedule is effective for the entire time that this Agreement
remains in effect but may be revised within this time period no more than once within
any twelve (12) month period to reflect changes in salary and overhead costs. The
effective date for the first revision to Exhibit 1 shall occur no sooner than twelve (12)
months from the County's execution of this Agreement. All information requested in the
attached Exhibit 1 shall be provided by the Consultant.

(B) Changes in Hourly Rates: The hourly rates indicated in Exhibit 1
may be revised no more than once within any tweive (12) month period to reflect
changes in salary and overhead costs. The effective date for the first revision to Exhibit
1 shall occur no sooner than twelve (12) months from the County’s execution of this
Agreement. The effective date established by the County for any subsequent revisions
to Exhibit 1 should re-establish the beginning date for measuring the twelve (12) month
period. A new "Schedule of Hourly Labor Biling Rates” must be submitted by the
Consultant and approved by the County prior to the inclusion of the revised rates in any
subsequent Memorandum of Understanding. The Consultant shall submit all revisions
to Exhibit 1 no later than forty-five (45) days prior to the desired effective date for use of
the revised hourly rates. If no revisions are submitted and approved by the County, the
billing rates established in the most recently approved Exhibit 1 will be used as the
basis for all subsequent Memorandum of Understandings. Any revisions to the hourly
rates included in Exhibit 1 and approved by the County will in no way change the hourly
labor billing rates included in any previously executed Memorandums of Understanding.
Any approved revisions to the hourly biling rates will only be applicable to
Memorandums of Understanding that are executed beyond the effective date of the
revised Exhibit 1.

(C) Individual Project Payment Ceiling: Total payment for an individual
project carried out under this Agreement shall be limited to the "contract ceiling" stated
in the Memorandum of Understanding covering that specific investigation. No work
shall be done or costs incurred in excess of this ceiling until the County executes a
supplemental Memorandum of Understanding.

(D) Payments: The Consultant may submit an invoice for services
rendered to the County not more than once every month. Upon receipt of the invoice,
the County will, as scon as practicable, pay the Consultant for the services rendered.
The County reserves the right to withhold payment, with out penalty, to resolve disputes
that may arise regarding the number of hours billed, the hourly rates used to develop
the invoice, or the performance of services.

(E) Audit: The County, if it so elects, will conduct a final cost audit of
the Consultant's services performed under the terms of this Agreement. The Consultant
will, during normal working hours, permit access to all records and books for the audit.

(9) PERIOD OF SERVICE:
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(A)  The services, and if more than one then each phase thereof, shall
be completed in accordance with the schedule contained in the Memorandum of
Understanding for each request for services. The Consultant and the County will be
required to meet this schedule.

(B) The County will grant time extensions for delays due to
unforeseeable causes beyond the control of and without fault or negligence of the
Consultant. Requests for extensions of time shall be made in writing by the Consultant,
before that phase of work is scheduled to be completed, stating fully the events giving
rise to the request and justification for the time extension requested. Such extension of
time shall be the sole allowable compensation for all such delays.

(C) The Consultant and County agree that time is of the essence, and
the Consultant and County will be required to meet the schedules in the appropriate
Memorandum of Understanding. In the event of delays due to unforeseeable causes
beyond the control of and without fault or negligence of the Consultant, no claim for
damage shall be made by either party. An extension of time shall be the sole allowable
compensation for any such delays.

(D}  As used in this provision, the term "delays due to unforeseeable
causes” includes the following:-

1. War or acts of war, declared or undeclared;

2. Flooding, earthquake, or other major natural disaster
preventing the Consultant from performing necessary services at the project site, or in
the Consultant's offices, at the time such services must be performed;

3. The discovery on the project of differing site conditions,
hazardous substances, or other conditions which, in the sole judgment of the Engineer,

justifies a suspension of the services or necessitates modifications of the project design
or plans by the Consultant;

4, Court proceedings;

5. Changes in services or extra services.

(10) SUSPENSION OR TERMINATION OF AGREEMENT:

(A) The County may, without being in breach hereof, suspend or
terminate the Consultant's services under this Agreement, or any services included in
an active Memorandum of Understanding, for cause or for the convenience of the
County, upon giving to the Consuitant at least fifteen (15) days' prior written notice of
the effective date thereof. The Consultant shall not accelerate performance of services
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during the fifteen (15) day period without the express written consent of the County.

(B} Should the Agreement be suspended or terminated for the
convenience of the County, the County will pay to the Consultant its costs as set forth in
paragraph (8) (A), for actual hours expended prior to such suspension or termination
multiplied by the hourly rates included in the "Schedule of Hourly Biling Rates", plus
reasonable hours incurred by the Consultant in suspending or terminating the services.
The payment will make no other allowances for damages or anticipated fees or profits.
In the event of a suspension of the services, the Consultant's compensation and
schedule for performance of services hereunder shall be equitably adjusted upon
resumption of performance of the services.

{C) The Consultant shall remain liable to the County for any claims or
damages occasioned by any failure, default, error or omission in carrying out the
provisions of this Agreement during its life, including those giving rise to a termination
for non-performance or breach by Consultant. This liability shall survive and shall not
be waived, or estopped by final payment under this Agreement.

(D) The Consultant shall not be liable for any errors or omissions
contained in deliverables which are incomplete as a result of a suspension or
termination where the Consultant is deprived of the opportunity to complete the
Consultant's services.

(11) OWNERSHIP OF DRAWINGS AND DOCUMENTS:

(A)  All deliverables, drawings and documents prepared in performance
of this Agreement shall be delivered to and become the property of the County upon
suspension, abandonment, cancellation, termination, or completion of the Consultant's
services hereunder; provided, however,

1. The Consultant shall have the right to their future use with
written permission of the County;

2. the Consultant shall retain its rights in its standard drawing
details, designs, specifications, CADD files, databases, computer software, and any
other proprietary property; and

3. the Consultant shall retain its rights to intellectual property
developed, utilized, or modified in the performance of the services subject to the
following:

(B) Copyrights. County, as the contracting agency, reserves a royalty-
free, nonexclusive and irrevocable license to reproduce, publish or otherwise use, and
to authorize others to use, for Governmental purposes:
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1. The copyright in any works developed under this agreement,
or under a subgrant or contract under this agreement; and

2. Any rights of copyright to which County, its consultant or
subconsultant purchases ownership with payments provided by this agreement.

(C) Patents. Rights to inventions made under this agreement shall
be determined in accordance with 37 C.F.R. Part 401. The standard patent rights
clause at 37 C.F.R. § 401.14, as modified below, is hereby incorporated by reference.

1. The terms "to be performed by a small business firm or domestic
nonprofit organization" shall be deleted from paragraph (g) (1) of the clause;

2. Paragraphs (g) (2) and (g) (3) of the clause shall be deleted; and

3. Paragraph (l) of the clause, entitled "communications" shall read as
follows: "(I) Communications. All notifications required by this clause shall be submitted
to the County Engineer.

4, The following terms in 37 C.F.R. 401.14 shall for the purpose of this
Agreement have the following meaning:

Contractor - Consultant
Government and Federal Agency - County
Subcontractor - Subconsultant

5. Basic survey notes, design computations, and other data prepared
under this Agreement shall be made available for use by the County without further
compensation and without restriction or limitation on their use.

(D)  The County may incorporate any portion of the deliverables into a
project other than that for which they were performed, without further compensation to
the Consultant; provided however, that (1) such deliverables shall thereupon be
deemed to be the work product of the County and the County shall use same at its sole
risk and expense; and (2) the County shall remove the Consultant's name, seal,
endorsement, and all other indices of authorship from the deliverables.

(12) DECISIONS UNDER THIS AGREEMENT AND DISPUTES:

(A) The Engineer will determine the acceptability of the drawings,
specifications, and estimates and all other deliverables to be furnished, and will decide
the questions that may arise relative to the proper performance of this Agreement. The
determination of acceptable deliverables may occur following final payment, and as late

10



Exhibit A2

as during the construction of the project which decisions shall be conclusive, binding
and incontestable, if not arbitrary, capricious or the result of fraud.

(B} The Engineer will decide all questions which may arise as to the
quality, quantity, and acceptability of services performed by the Consultant and as to the
rate of progress of the services; all questions which may arise as to the interpretation of
the plans and specifications or other deliverables; all questions as to the acceptable
fulfillment of the Agreement on the part of the Consultant; the proper compensation for
performance or breach of the Agreement; and all claims of any character whatsoever in
connection with or growing out of the services of the Consultant, whether claims under
this Agreement or otherwise. The Engineer's decisions shall be conclusive, binding and
incontestable if not arbitrary, capricious of the result of fraud.

(C) If the Consultant has a claim for payment against the County which
in any way arises out of the provisions of this Agreement or the performance or non-
performance hereunder, written notice of such claim must be made in triplicate within
sixty (60) days of the Consultant's receipt of final payment. Notwithstanding paragraph
20 of this Agreement, the notice of claim shall be personally delivered or sent by
certified mail to the office of the County Engineer in Jefferson County, Missouri. The
notice of claim shall contain an itemized statement showing completely and fully the
items and amounts forming the basis of the claim and the factual and legal basis of the
claim.

(D}  Any claim for payment or an item of any such claim not included in
the notice of claim and itemized statement, or any such claim not filed within the time
provided by this provision shall be forever waived, and shall neither constitute the basis
of nor be included in any legal action, counterclaim, set-off, or arbitration against the
County.

(E)  The claims procedure in paragraphs 12 (C) and (D) do not apply to
any claims of the County against the Consultant. Further, any claims of the County
against the Consultant under this Agreement are not waived or estopped by the claims
procedure in paragraphs 12 (C) and (D).

{13) SUCCESSORS AND ASSIGNS: The County and the Consultant agree
that this Agreement and all agreements entered into under the provisions of this
Agreement shall be binding upon the parties hereto and their successors and assigns.

(14) INDEMNIFICATION RESPONSIBILITY:

(A) The Consultant agrees to save harmless the County from all
liability, losses, damages, and judgments for bodily injury, including death, and property
damage to the extent due to the Consultant's negligent acts, errors, or omissions in the
services performed or to be performed under this Agreement, including those negligent
acts, errors, or omissions of the Consultant's employees, agents, and Subconsultants.

11
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(B} The Consultant shall be responsible for the direct damages
incurred by the County as result of the negligent acts, errors, or omissions of the
Consultant or anyone for whom the Consultant is legally responsible, and for any losses
or costs to repair or remedy any subsequent stage of project development, phase of
work, or project construction as a result of such negligent acts, errors or omissions;
provided, however, the Consultant shall not be liable to the County for such losses,
costs, repairs and/or remedies which constitute betterment of or an addition of value fo
the subsequent stages of project development or the construction of the project.

(C) Neither the County's review, approval or acceptance of, or payment
for, any services required under this Agreement, nor the termination of this Agreement
prior to its completion, will be construed to operate as a waiver of any right under this
Agreement or any cause of action arising out of the performance of this Agreement.
This indemnification responsibility survives the completion of this Agreement, as well as
the completion of subsequent stages of project development or the construction of the
project at some later date, and remains as long as the construction contractor may file
or has pending a claim or lawsuit against the County on this project arising out of the
Consultant's services hereunder.

(15) INSURANCE:

(A} The Consultant shall maintain commercial general liability,
automobile liability, and worker's compensation and employer's liability insurance in full
force and effect to protect the Consultant from claims under Worker's Compensation
Acts, claims for damages for personal injury or death, and for damages to property
arising from the negligent acts, errors, or omissions of the Consultant and its
employees, agents, and Subconsultants in the performance of the services covered by
this Agreement, including, without limitation, risks insured against in commercial general
liability policies.

(B) The Consultant shall also maintain professional liability insurance to
protect the Consultant against the negligent acts, errors, or omissions of the Consultant

and those for whom it is legally responsible, arising out of the performance of
professional services under this Agreement.

(C)  The Consultant's insurance coverages shall be for not less than the
following limits of liability:

1. Commercial General Liability: $400,000 per claim up to
$2,000,000 per occurrence;

2. Automobile Liability: $100,000 per claim up to $300,000 per
occurrence; :

3. Worker's Compensation in accordance with the statutory

12
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limits; and

4. Professional ("Errors and Omissions") Liability: $ 500,000,
each claim and in the annual aggregate.

(D)  The Consultant shall, upon request at any time, provide the County
with certificates of insurance evidencing the Consultant's commercial general or
professional liability ("Errors and Omissions") policies and evidencing that they and all
other required insurance is in effect, as to the services under this Agreement.

(E) Any insurance policy required as specified in paragraph No. (15)
shall be written by a company which is incorporated in the United States of America or
is based in the United States of America. Each insurance policy must be issued by a
company authorized to issue such insurance in the State of Missouri. In addition, any
such insurance policy, except for Worker's Compensation, will name the County as
additional insured.

(16) NONDISCRIMINATION CLAUSE: The Consultant shall comply with all
the provisions of Executive Order No. 94-03, issued by the Honorable Mel Carnahan,
Governor of Missouri, on the fourteenth (14th) day of January 1994, which executive
order is incorporated herein by reference and is made a part of this Agreement. This
Executive Order promulgates a Code of Fair Practices for the Executive Branch of
Missouri Government and prohibits discrimination against recipients of services, and
employees or applicants or employment of state consultants and subconsultants, on the
grounds of race, color, religion, national origin, sex, age, disability, or veteran status.
The Consultant shall also comply with all state and federal statutes applicable to the
Consultant relating to nondiscrimination, including, but not limited to, Chapter 213,
RSMo; Title VI and Title Vil of the Civil Rights Act of 1964 as amended (42 U.S.C.
Sections 2000d and 2000e, ef seq.); and with any provision of the "Americans with
Disabilities Act" (42 U.S.C. Section 12101, et seq.).

(17) ACTIONS: No action may be brought by either party hereto concerning
any matter, thing, or dispute arising out of or relating to the terms, performance, non-
performance, or otherwise of this Agreement except in the Circuit Court of Jefferson
County, Missouri. The parties agree that this Agreement is entered into at Hillsboro,
Missouri, and substantial elements of its performance will take place or be delivered at
Hillsboro, Missouri, by reason of which the Consultant consents to venue of any action
against it in Jefferson County, Missouri. The Consultant shall cause this provision to be
incorporated into all of its agreements with, and to be binding upon, all subconsultants
of the Consuitant in the performance of this Agreement.

(18) AUDIT OF RECORDS: For purpose of an audit, the Consultant shall
maintain all those records relating to direct costs and expenses incurred under this
Agreement, including but not limited to invoices, payrolls, bills, receipts, etc. These
records must be available at all reasonable times to the County or its designees and
representatives, at the Consultant's offices, at no charge, during the Agreement period

13
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and any extension thereof, and for the three (3) year period following the date of final
payment made under this Agreement. |If the County has notice of a potential claim
against the Consultant and/or the County based on the Consultant's services under this
Agreement, the Consultant, upon written request of the County, shall retain and
preserve its records until the County has advised the Consultant in writing that the
disputed claim is resolved.

(19) NOTICE TO THE PARTIES: All notices or communications required by
this Agreement shall be made in writing, and shall be effective upon receipt by the
County or the Consultant at their respective addresses of record. Letters or other
documents which are prepared in 8.5 x 11-inch format may be delivered by telefax,
provided that an original is received at the same address as that to which that telefax
message was sent, within three (3) business days of the telefax transmission. Either
party may change its address of record by written notice to the other party.

(A)  Notice to the County: Notices to the County shall be addressed
and delivered to the following Engineer, who is hereby designated by the County as its
primary authorized Engineer for administration, interpretation, review, and enforcement
of this Agreement and the services of the Consultant hereunder:;

Jason Jonas, P.E.

County Engineer

Jefferson County Missouri

PO Box 100

Hillsboro, Missouri 63050
Email: JJonas@jeffcomo.org
Telephone No.. 636-797-5369
Telefax No.: 636-797-5565

The County reserves the right to substitute another person for the individual named at
any time, and to designate one or more other Engineers to have authority to act upon its
behalf generally or in limited capacities, as the County may now or hereafter deem
appropriate. Such substitution or designations shall be made by the County Engineer in
a written notice to the Consultant.

(B) Notice to the Consultant: Notices to Consultant shall be addressed
and delivered to Consultant's representative, as follows:

CB Engineering, Inc. dba Cochran
Elliott Reed, P.E.

530A East Independence Drive
Union, MO 63084

Email: ereed@cochraneng.com
Telephone No.: 636-584-0540

14
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The Consultant reserves the right to substitute another person for the individual named
at any time, and to designate one or more Consultant's Representatives to have
authority to act upon its behalf generally or in limited capacities, as the Consultant may
now or hereafter deem appropriate. Such substitutions or designations shall be made
by the Consultant's president or chief executive officer in a written notice to the County.

(20) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Consultant shall comply with all
local, state, and federal laws and regulations which govern the performance of this
Agreement.

(21) CONFIDENTIALITY: The Consultant agrees that the Consultant's
services under this Agreement are a confidential matter between the Consultant and the
County. The Consultant shall not disclose any aspect of the Consultant's services
under this Agreement to any other person, corporation, governmental entity, or news
media, excepting only to such employees, subconsultants, and agents as may be
necessary to allow them to perform services for the Consultant in the furtherance of this
Agreement, without the prior approval of the County's Engineer; provided, however, that
any confidentiality and non-disclosure requirements set out herein shall not apply to any
of the Consultant's services or to any information which (1) is already in the public
domain or is already in the Consultant's possession at the time the Consultant performs
the services or comes into possession of the information, (2) is received from a third
party without any confidentiality obligations, or (3) is required to be disclosed by
governmental or judicial order. Any disclosure pursuant to a request to the County
under Chapter 610, RSMo, shali not constitute a breach of this Agreement. The content
and extent of any authorized disclosure shall be coordinated fully with and under the
direction of the County's Engineer, in advance.

(22) SOLE BENEFICIARY: This Agreement is made for the sole benefit of the
parties hereto and nothing in this Agreement shall be construed to give any rights or
benefits to anyone other than the County and the Consuitant.

(23) SEVERABILITY AND SURVIVAL:

(A)  Any provision or part of this Agreement held to be void or
unenforceable under any law or regulation shall be deemed stricken and all remaining
provisions shall continue to be valid and binding upon the County and the Consultant.

(B) All express representations, indemnifications, or limitations of

liability made or given in this Agreement will survive the completion of all services by the
Consultant under this Agreement or the termination of this Agreement for any reason.

15
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(24) PAYMENT BOND: In the event a subconsultant is used for any services under
this Agreement, Consultant shall provide a payment bond under Section 107.170
RSMo., as amended, for any services which are printing, aircraft, archaeology,
surveying, hazardous waste or geotechnical including but not limited to the collection of
soil samples. Any payment bond must be acceptable to the County and must be
provided prior to the performance of service. The cost for the payment bond must have
been included in the fee of the Consultant under this Agreement.

16
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their respective proper officials.

Executed by the Consultant the Y, g day of Nh\]%bﬂ’/ 201 7 .

Executed by the County the day of , 20
JEFFERZOg COUNTY, MISSOUR CB Engineering, Inc. dba Cochran
BY: £ WNAEAY DU&QC)/ER By /éﬁé_,b /i !

COUNTY EXECUTIVE

Title: ﬂ/:‘((, pr_S;daﬂﬁ
(Seal)
ATTEST:

ATTEST:

i 2/

CB Engineering, Inc.dba Cochran

rie: edvamictutive Arsctant

Deputy Clerk

APPROVED AS TO FORM:

u ounselor

| herby certify under Section 50.660 RSMo there is either: (1) a balance of funds,
otherwise unencumbered, to the credit of the appropriation to which the obligation
contained herein is chargeable, and a cash balance otherwise unencumbered, in the
Treasury, to the credit of the fund from which payment is to be made, each sufficient to
meet the obligation contained herein; or (2} bonds or taxes have been authorized by
vote of the people and there is a sufficient unencumbered amount o f the bonds yet to
be sold or of the taxes levied and yet to be collected to meet the obligation in case there

is not a sufficient unencumbered cash balance in t asury.
== ‘Yo

““COUNTY AUDITOR
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oc H ﬂ ﬂ N EXHIBIT 1

Architecture e Civil Engineering e Land Surveying e Site Development e Geotechnical Engineering & Inspection & Materials Testing

2017 Hourly Fee Schedule

The following is a list of hourly rates for our Fee Service Contracts.
Effective January 1, 2017, these rates will apply to all projects performed on a time and expense basis.

Title Charge-Out
Principal $ 150.00
Managing Engineer $ 140.00
Engineer 1 $ 130.00
Engineer 2 $ 120.00
Engineer 3 $ 105.00
Engineer 4 $ 9500
Engineer 5 $ 8500
Senior Architect $ 130.00
Architect 1 $ 115.00
Architect 2 % 105.00
Architect 3 $ 95.00
Managing Surveyor $ 120.00
Surveyor 1 $ 110.00
Surveyor 2 $ 95.00
Surveyor 3 $ 85.00
Senior Manager $ 85.00
Secretary $ 50.00
Field Manager $ 70.00
Inspector $ 70.00
Technician $ 50.00
MoDOT Certified Technician $ 57.50
Drafter/Survey Tech 1 $ 95.00
Drafter/Survey Tech 2 $ 85.00
Drafter/Survey Tech 3 $ 75.00
Drafter/Survey Tech 4 $ 60.00
One Man Survey Crew $110.00

Note:
*Survey Field crew prices will vary depending upon the Survey Tech assigned to the project.
*Overtime rate of 1.5 ttmes the regular rate will be charged for hours worked after 8 hours per day, Saturdays,
Sundays, or Holidays.

8 East Main Street 737 Rudder Road 530A East Independence Drive 201B West Karsch Boulevard 767 North 20th Street 905 Executive Drive

Wentzville, MO 63385 Fenton, MO 63026 Union, MO 63084 Farmington, MO 63640 QOzark, MO 65721 Osage Beach, MC 65065
Phone: 636-332-4574 Pheone: 314-842-4033 Phone: 636-584-0540 Phone: 573-315-4810 Phone: 417-595-4180 Phone: 573-525-0299
Fax: 636-327-0760 Fax: 314-842-53957 Fax: 636-584-0512 Fax: 573-315-4811 Fax: 417-595-4109 Fax:573-525-0258

www.cochraneng.cam
Initials
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CERTIFICATE OF LIABILITY INSURANCE

COCHR-1 QP ID: LP
DATE (MM/DDIYYYY)

11/06/2017

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

8“?3”'35; ol A CONTACT  Jeff Bethurem
olden KuUis Insuranc genc
PO Box i - rance Agency PHONE gy, 573-348-1734 [ FB% Moy 573-348-5630
Osage Beach, MO 65065 AbbREss: Jeff@goldenruleinsurance.com
Jeff Bethurem
INSURER(S) AFFCRDING COVERAGE NAIC #
wsurer A : CNA/Continental Casualty
INSURED Cochran INSURER B :
§30A East Independence Drive ]
Union, MO 63084 WNSURERC
INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLSUBR| PO
fhiy TYPE OF INSURANCE INSR | WvP POLICY NUMBER rmmm%‘fv%] 151\9!5'[':%%) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
A | X | COMMERGIAL GENERAL LIABILITY X 6020890053 1213072016 | 12/30/2017 | DA ST e a omrence) | 300,000
| cLaMs-MacE OCCUR MED EXP (Any ona parson) | $ 10,000,
X {Business Owners PERSONAL & ADVINJURY | 3 1,000,000
I GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUGTS - COMPIOP AGG | § 2,000,000
X | poLicy e Loc csL $ 1,000,000
COMBINED SINGLE LINIT
AUTOMOBILE LIABILITY {Ea accigent) 5
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SGHEDULED -
AUTOS AUTOoS BODRILY INJURY (Per accident) | $
- NON-QWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {PER ACCIDENT)
3
X |umerELLALIAE | X | occuR EACH OCCURRENGE 5 5,000,000
A EXCESS LIAB CLAIMS-MADE 6020890098 12/30/2016 | 12/30/2017 | AGGREGATE $ 5,000,000
DED | i RETENTICN § $
WORKERS COMPENSATION X ‘ WC STATU- o7H-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
A | ANY PROPRIETOR/PARTNEREXECUTIVE 6020890070 1213072016 | 12/30/2017 | E.L. EACH ACGIDENT 3 1,000,000
OFFICERMEMBEER EXCLUDED? El NiA
{Mandatory in NH} E.L. DISEASE - EA EMPLOYEE] § 1,000,0004
If yas, describe under
DESCRIPTION QF OPERATIQNS below E.L_DISEASE - POLICY LIMIT | § 1,000,000,
A |Professional AEH591905196 11/06/2017 | 11/06/2018 |Professio 2,000,000
aggregate 4,000,000

Professional Deductible $50,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 104, Additional Remarks Schedule, if move space is required)

CERTIFICATE HOLDER

CANCELLATION

JEFFCOU

Jefferson County Department
of Public Works

Della Butler

PO box 100

Hillsboro, MO 63050

|

SHOULD ANY COF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

O{MQVW

ACORD 25 (2010/05)
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ACORD’ CERTIFICATE OF LIABILITY INSURANCE A
L 11/06/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIWELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statemant on
this certificate does not confer rights to the certificate holder In lieu of such endorgement(s).

PRODUCER ﬁgw‘“ Danica Toetke
StateFarm  Diana Holdinghausen, State Farm Insurance FPHONE ey, 636-230-0500 [ 1A% noy 636-239-7480
&o} 1713 Madison Ave. EMAL  danica.toelke knB4@statefarm.com
@ Suite 210 INSURER({S} AFFORDING COVERAGE NAIC #
Washington, Mo 63090 INSURER A : State Farm Mutual Automobile Insurance Company 25178
INSURED INSURER B :
CB ENGINEERING LLC INSURER G :
530 E INDEPENDENGE DR APT A {NSUKER D :
UNIONMO  63084-3131 INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED-OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR ABBL[SUER] POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WD POLICY NUMBER (MM/DDIYYYY] | (MMWDDIYYYY) LIMITS
COMMERCGIAL GENERAL LIABILITY EACH OCCURRENCE %
CLAIMS-MADE D OCCUR PREMISES (Ea occumence) | $
| MED EXP {Any one person) 5
PERSONAL & ADVINJURY [ 5
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE H
FOLIGY D N D Loc PRODUCTS - COMF/OP AGG | §
OTHER: s
AUTOMOBILE LIABILITY ik WBINED SINGLELIMT ' 1,000,000
ANY AUTO BODILY Y (P
X il SCHEDULED 128 4694-C01-25K-022 00/01/2017 | 69/01/2018 | BODY IWURY (Per parscn) | §
AUTOS ONLY AUTOS BODILY INJURY (Per accldent)| $
Z IRED NON-OWNED PROPERTY DAMAGE P
AUTOS ONLY AUTOS ONLY | (Per accidont}
$
UMBRELLA LIAB O6CCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED \ | RETENTION§ ?ﬁ $
WORKERS COMPENSATION E P | oTh-
" STATUTE ER
AND EMPLOYERS' LIABIITY
YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? NIA :
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
I yas, describe undsr
DESCRIPTION OF OPERATIONS balow EL. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS f LOCATIONS | VEHICLES (AGORD 101, Additional Remarks Schedula, may be attached if more space Is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE ODELIVERED IN

Jefferson County Department of Public Works ACCORDANCE WITH THE POLICY PROVISIONS,
Attn: Della Butler

AUTHORIZED REPRESENTATIVE
PO Box 100

Hillishore, MO 63050
|

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and loge are registered marks of ACORD
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This endorsement modifies insurance provided under the following:

SB-146932-E
(Ed. 06/11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BLANKET ADDITIONAL INSURED - LIABILITY EXTENSION

BUSINESSOWNERS LIABILITY COVERAGE FORM

Coverage afforded under this extension of coverage endorsement does not apply fo any person or organization covered
as an additional insured on any other endorsement now or hereafter attached to this Policy,

1. ADDITIONAL INSURED — BLANKET VENDORS
WHO IS AN INSURED is amended to include as an
additional insured any person or organization (referred
to below as vendor} with whom you agreed, because
of a written contract or agreement fo provide
insurance, but only with respect to "bodily injury" or
"property damage" arising out of "your products” which
are distributed or sold in the regular course of the
vendor's business, subject to the following additional
exclusions:

1. The insurance afforded the vendor does not apply
to:

a. "Bodily injury" or "property damage" for which
the vendor is obligated to pay damages by
reason of the assumption of liability in a
contract or agreement. This exclusion does
not apply to liability for damages that the
vendor would have in the absence of the
cantract or agreement;

b. Any express warranty unauthorized by you;
Any physical ot chemical change in the
product made intentionally by the vendor;

d. Repackaging, except when unpacked solely
for the purpose of inspection, demonstration,
testing, or the substitution of parts under
instructions from the manufacturer, and then
repackaged in the original container;

e. Any falure to make such inspections,
adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to
make in the usual course of business, in
connection with the distribution or sale of the
products;

f. Demonstration, installation, servicing or repair
operations, except such operations performed
at the vendor's premises in connection with
the sale of the product;

g- Products which, after distribution or sale by
you, have been labeled or refabeled or used
as a container, part or ingredient of any other
thing or substance by or for the vendor; or

h. "Bodily injury" or "property damage" arising
out of the sole negligence of the vendor for its

SB-146932-E

(Ed. 06/11)

own acts or omission or those of its
employees or anyone else acling on its
behalf. However, this exclusion does not
apply to:

{1) The exceptions contained in
Subparagraphs d. or f.; or

{2) Such inspections, adjustments, tests or
servicing as the vendor has agreed to
make ot nermally undertakes to make in
the wusual course of business, in
connection with the distribution or sale of
the products.

2. This insurance does not apply to any insured
person or organization, from whom you have
acquired such products, or any ingredient, part or
container, entering into, accompanying or
containing such products.

3. This provision 2. does not apply to any vendor
included as an insured by an endorsement issued
by us and made a part of this Policy.

4. This provision 2. does not apply if "bodily injury" or
"property damage” included within the “products-
completed operations hazard" is excluded either
by the provisions of the Policy or by endorsement.

MISCELLANEOUS ADDITIONAL INSUREDS

WHO |8 AN INSURED is amended to include as an
insured any person or grganization (called additional
insured) described in paragraphs 2.a. through 2.h.
below whom you are required to add as an additional
insured on this policy under a written contract or
agreement but the written contract or agreement must
be:

1. Currently in effect or becoming effective during the
term of this policy; and

2. Executed prior to the "bodily injury," "propery
damage" or "personal and advertising injury," but

Only the following persons or organizations are
additional insureds under this endorsement and
coverage provided fo such additional insureds is
limited as provided herein:

a. Additional Insured — Your Work

That person or organization for whom you do
work is an additional insured solely for liability

Page 1 of 5
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due fo your negligence specifically resulting
from your work for the additional insured
which is the subject of the written contract or
written agreement. No coverage applies to
liability resulting from the sole negligence of
the additional insured.

The insurance provided to the additional
insured is limited as follows:

(1) The Limits of Insurance applicable to the
additional insured are those specified in
the written contract or written agreement
or in the Declarations of this policy,
whichever is less. These Limiis of
Insurance are inclusive of, and not in
addition to, the Limits of Insurance shown
in the Declarations.

(2) The coverage provided to the additional
insured by this endorsement and
paragraph F.9. of the definition of "insured
contract' under Liability and Medical
Expenses Pefinitions do not apply to
"bodily injury" or ‘“property damage"
arising out of the "products-completed
operations hazard" unless required by the
written contract or written agreement.

(3) The insurance provided to the additional
insured does not apply to "bodily injury,”
“property damage," or "personal and
advertising injury" arising out of the
rendering or failure to render any
professional services.

State or Political Subdivisions

A state or political subdivision subject to the
following provisions:

{1) This insurance applies only with respect
to the following hazards for which the
state or political subdivision has issued a
permit in connection with premises you
own, rent, or control and to which this
insurance applies:

(@) The existence, maintenance, repair,
construction, erection, or removal of
advertising signs, awnings, canopies,
cellar  entrances, coal holes,
driveways, manholes, marguees,
hoistaway openings, sidewalk vaults,
street banners, or decorations and
similar exposures; or

(b) The construction, erection, or
removal of elevators; or

(2} This insurance applies only with respect
to operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

SB-146932-E

(Ed. 06/11)

S5B-146932-E
(Ed. 06/11)

This insurance does not apply to "bodily
injury," "property damage"” or “perscnal and
advertising injury" arising out of operations
petformed for the state or municipality.

Controlling Interest

Any persons or organizations with a
contrelling interest in you but only with respect
to their liability arising out of:

(1) Their financial control of you; or

{2) Premises they own, maintain or contral
while you lease or occupy these
premises.

This insurance does not apply to structural
aiterations, new construction and demolition
operations performed by or for such additional
insured.

Managers ar Lessors of Premises

A manager or lessor of premises but only with
respect to liability arising out of the ownership,
maintenance or use of that specific part of the
premises leased to you and subject to the
following additional exclusions:

This insurance does not apply to:

(1) Any "occurrence" which takes place after
you cease to be a tenant in that premises;
or

(2) Structural alterations, new construction or
demalition operations performed by or on
behalf of such additional insured.

Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver but only
with respect to their liability as morigagee,
assignee, or receiver and arising out of the
ownership, maintenance, or use of a premises
by you.

This insurance does not apply to structural
alterations, new construction or demolition
operations performed by or for such additional
insured.

Owners/Other Interests — Land is L.eased

An owner or other interest from whom land
has been ieased by you but only with respect
to liability arising out of the ownership,
maintenance or use of that specific part of the
land leased to you and subject to the following
additional exclusions:

This insurance does not apply to:

(1) Any “occurrence® which takes place
after you cease to lease that land; or
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(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
additional insured.

g. Co-owner af Insured Premises

A co-owner of a premises co-owned by you
and covered under this insurance but only
with respect to the co-owners liability as co-
owner of such premises.

h. Lessor of Equipment

Any person or organization from whom you
lease equipment. Such person or organization
are insureds only with respect to their liability
arising out of the maintenance, operation or
use by you of equipment leased to you by
such person or organization. A person's or
organization’s sfatus as an insured under this
endorsement ends when their written contract
of agreement with you for such leased
equipment ends.

With respect to the insurance afforded these
additional insureds, the following additional
exclusions apply:

This insurance does not apply:

(1) To any "occurrence" which takes place
after the equipment lease expires; or

(2) To "bodily injury," "property damage" or
"personal and advertising injury" arising
out of the sole negligence of such
additional insured.

Any insurance provided to an additional insured
designated under paragraphs b. through h. above
doss not apply to "bodily injury" or “property
damage” included within the "products-completed
operations hazard."

3. The following is added to Paragraph H. of the
BUSINESSOWNERS COMMON POLICY
CONDITIONS:

H. Other Insurance

4. This insurance is excess over any other
insurance naming the additional insured
as an insured whether primary, excess,
contingent or on any other basis unless a
written contract or writien agreement
specifically requires that this insurance be
either primary or primary and
noncontributing.

4. LEGAL LIABILITY - DAMAGE TO PREMISES

A. Under B. Exclusions, 1. Applicable to
Business Liability Coverage, Exclusion k.

SB-146932-E
(Ed. 06/11)

SB-146932-E
(Ed. 06/11)

Damage To Property, is replaced by the
following:

k. Damage To Property
"Propetty damage" to:

1. Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person ot
damage to ancther's property;

2. Premises you sell, give away or
abandon, if the "property damage"
arises out of any part of those
premises;

Property loaned to you;

Personal property in the care,
custody or control of the insured;

5. That parficular part of any real
property on which you or any
contractors or subcentractors working
directly or indirectly in your behalf are
petforming operations, if the "property
damage" arises out of those
operations; or

6. That particular part of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it

Paragraph 2 of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you. :

Paragraphs 1, 3, and 4, of this exclusion
do not apply to "property damage" (other
than damage by fire or explosion) to
premises:

(1) rented to you:

{2) temporarily occupied by you with the
permission of the owner, or

{3) to the contents of premises rented to
you for a period of 7 or fewer
consecutive days.

A separate limit of insurance applies to
Damage To Premises Rented To You as
described in Section [} — Liability and
Medical Expenses Limits of insurance.
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Paragraphs 3, 4, 5, and 6 of this
exclusion do not apply to liability
assumed under a sidetrack agreement.

Paragraph 6 of this exclusion does not
apply to "property damage" included in
the ‘"products-completed  operations
hazard."

B. Under B. Exclusions, 1. Applicable to
Business Liability Coverage, the last
paragraph of 2. Exclusions is deleted and
replaced by the following:

Exclusions ¢, d, e, f, g, h, i, k, |, m, n, and o,
do not apply tc damage by fire to premises
while rented to you or temporarily occupied by
you with permission of the owner or to the
contents of premises rented to you for a
period of 7 or fewer consecutive days. A
separate limit of insurance applies to this
coverage as described in Section D. Liability
And Medical Expenses Limits Of
Insurance.

C. The first Paragraph under item 5. Damage To
Premises Rented To You Limit of Section
D. Liability And Medical Expenses Limits
Of Insurance is replaced by the following:

The most we will pay under Business Liability
for damages because of "property damage”
to any one premises, while rented to you, or
temporarily occupied by vyou, with the
permission of the owner, including contents of
such premises rented to you for a period of 7
or fewer consecutive days, is the Damage to
Premises Rented to You limit shown in the
Declaration.

Blanket Waiver of Subrogation

We waive any right of recovery we may have
against;

a. Any person or organization with whom you
have a written contract that requires such a
waiver,

Broad Knowledge of Occurrence

The following items are added to E.
Businessowners General Liability Conditions
in the Businessownhers Liability Coverage
Form:

e. Paragraphs a. and b, apply to you or to any
additional insured only when such
"occurrence,” offense, claim or "suit" is known
to:

(1) You or any additional insured that is an
individual;

SB-146832-E
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{2) Any parner, if you or an additional
insured is a partnership;

{3) Any manager, if you or an additional
insured is a limited liability company;

{4) Any '"executive officer" or insurance
manager, if you or an additional insured is
a corporation;

{5) Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you or
an additional insured is a political
subdivision or public entity.

This paragraph e. applies separately to you
and any additional insured.

7. Baodily Injury

Section F. Liability and Medical Expenses
Definitions, item 3. "Bodily Injury" is deleted and
replaced with the following:

"Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death,
humiliation, shock, mental anguish or mental
injury by that person at any time which results as
a consequence of the bodily injury, sickness or
disease.

Expanded Personal and Advertising Injury
Definition

a. The following is added to Section F. Liability
and Medical Expenses Definitions, item 14.
Personal and Advertising Injury, in the
Businessowners General Liability
Coverage Form:

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a natural
person, but only if such discrimination or
humiliation is:

1. Not done intentionally by or at the
direction of:

a. The insured; or

b. Any ‘executive officer," director,
stockholder, partner, member or
manager (if you are a limited liability
company) of the insured; and

2, Not directly or indirectly related to the
employment, prospective employment,
past employment or termination of
employment of any person or person by
any insured.

b. The following is added to Exclusions, Section
B.:
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(15)Discrimination Relating to Room,

Dwelling or Premises

Caused by discrimination directly or
indirectly related to the salg, rental, lease
or sub-lease or prospeciive sale, rental,
lease or sub-lease of any room, dwelling
or premises by or at the direction of any
insured.

(16)Fines or Penalties

Fines or penalties levied or imposed by a
governmental  entity because  of
discrimination.

¢. This provision (Expanded Personal and
Advertising Injury) does not apply if

SB-146932-E
(Ed. 06/11)

SB-146932-E
(Ed. 06/11)

Personal and Advertising Injury Liability is
excluded either by the provisions of the Policy
or by endorsement.

9. Personal and Advertising Injury Re-defined

Section F. Liability and Medical Expenses
Definitions, item 14, Personal Advertising Injury,
Paragraph c. is replaced by the following:

¢. The wrongful eviction from, wrongful entry
info, or invasion of the right of private
occupancy of a room dwelling or premises
that a person or organization occupies
commitied by or on behalf of it's owner,
landlord or lessor.
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IMPORTANT: THIS ENDORSEMENT CONTAINS DUTIES THAT APPLY TO THE ADDITIONAL
INSURED IN THE EVENT OF OCCURRENCE, OFFENSE, CLAIM OR SUIT. SEE PARAGRAPH
C., OF THIS ENDORSEMENT FOR THESE DUTIES.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED ENDORSEMENT
WITH PRODUCTS-COMPLETED OPERATIONS COVERAGE
&

BLANKET WAIVER OF SUBROGATION

Architects, Engineers and Surveyors

This endorsement modifies insurance provided under the following:

40020005360208900536379
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BUSINESSOWNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMMON POLICY CONDITIONS

. WHO IS AN INSURED (Section C.) of the

Businessowners Liability Coverage Form is amended
to include as an insured any person or organization
whom you are required to add as an additional insured
on this policy under a written contract or written
agreement; but the written contract or written
agresmsnt must be:

1. Currently in effect or becoming effective during the
term of this policy; and

2. Executed prior to the "bodily injury," "property
damage," or "perscnal and advertising injury."

. The insurance provided to the additional insured is

limited as follows:

1. That person or organization is an additional
insured solely for liability due to your negligence
specifically resulting from "your work" for the
additional insured which is the subject of the
written contract or written agreement. No
coverage applies 1o liability resulting from the sole
negligence of the additional insured.

2. The Limits of Insurance applicable to the
additional insured are those specified in the
written contract or written agreement or in the
Declarations of this policy, whichever is less.
These Limits of Insurance are inclusive of, and not
in addition to, the Limits of Insurance shown in the
Declarations.

3. The coverage provided to the additional insured
within this endorsement and section titled
LIABILITY ¥ AND  MEDICAL EXPENSE
DEFINITIONS - ‘“Insured Contract" (Section
F.9.) within the Businessowners Liability Coverage
Form, does not apply to "bodily injury" or "property
damage" arising out of the *products-completed
operations hazard" unless required by the written
contract or written agreement.

SB-146968-A
{Ed. 01/08)

C. BUSINESSOWNERS

4. The insurance provided to the additional insured
does not apply to ‘“bodily injury," "property
damage," "personal and advertising injury" arising
out of an architect's, engineer's, or surveyor's
rendering of or faillure to render any professional
services including:

a. The preparing, approving, or failing to prepare
or approve maps, shop drawings, opinions,
reports, surveys, field orders, change orders
or drawings and specifications by any
architect, engineer or surveyor performing
services on a project of which you serve as
construction manager; or

b. Inspection, supervision, quality control,
engineering or architectural services done by
you on a project of which you serve as
construction manager.

5. This insurance does not apply to "bedily injury,"
“property damage," or "personal and advertising
injury" arising out of:

a. The construction or demolition work while you
are acting as a construction or demolition
contractor. This exclusion does hot apply to
work done for or by you at your premises.

GENERAL LIABILITY
CONDITIONS - Duties In The Event of Occurrence,
Offense, Claim or Suit (Section E.2.) of the
Businessowners Liability Coverage Form is amended
to add the following:

An additional insured under this endorsement will as
soon as practicable:

1. Give written notice of an occurrence or an offense
to us which may result in a claim or "suit" under
this insurance;
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2. Tender the defense and indemnity of any claim or
“suit" to us for a loss we cover under this
Coverage Part;

3. Tender the defense and indemnity of any claim or
'suit" to any other insurer which also has
insurance for a loss we cover under this Coverage
Part; and

4. Agree to make available any other insurance
which the additional insured has for a loss we
cover under this Coverage Part.

We have no duty to defend or indemnify an additional
insured under this enhdorsement until we recsive
written notice of a claim or "suit" from the additional
insured.

. OTHER INSURANCE (Section H. 2, & 3.} of the
Businessowners Common Policy Conditions are
deleted and replaced with the following:

2. This insurance is excess over any other insurance
naming the additional insured as an insured
whether primary, excess, contingent or on any
other basis unless a written contract or written
agreement spegcifically requires that this insurance
be either primary or primary and noncontributing
to the additional insured's own coverage. This
insurance is excess over any other insurance fo
which the additional insured has been added as
an additional insured by endorsement.

3. When this insurance is excess, we will have no
duty under Coverages A or B to defend the
additional insured against any "suit" if any other
insurer has a duty to defend the additional insured

SB-146968-A
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against that "suit" If no other insurer defends, we
will undertake to do so, but we will be entitled to
the additional insured's rights against all those
other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum
of:

{a) The total amount that all such other insurance
would pay for the loss in the absence of this
insurance; and

{b) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with any
other insurance that is not described in this
Excess Insurance provision and was nct bought
specifically to apply in excess of the Limits of
Insurance shown in the Declarations of this
Coverage Part.

E. TRANSFER OF RIGHTS OF RECOVERY AGAINST

OTHERS TO US (Section Kz2.) of the
Businessowners Common Policy Conditions is deleted
and replaced with the following:

2. We waive any right of recovery we may have
against any person or organization against whom you
have agreed to waive such right of recovery in a
written contract or agreement because of payments
we make for injury or damage arising out of your
ohgoing operations or "your work" dohe under a
contract with that person or crganization and included
within the "products-completed operations hazard.”

Page 2 of 2
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JEFFERSON COUNTY
CONSULTANT SERVICES AGREEMENT

THIS AGREEMENT is entered into by Ross & Baruzzini, Inc. (hereinafter,
"Consuitant") and the Jefferson County (hereinafter, "County").

WITNESSETH:

WHEREAS, the County will have a need at various times over the 2018-2019 |
calendar years of a consultant to perform professional services in the preparation of On-
Call Architectural Engineering; and

WHEREAS, the County has selected the Consultant to provide those services on
an as-needed basis.

- NOW, THEREFORE, in consideration of the payments fo be made and the
covenants set forth in this Agreement to be performed by the County, the Consultant
hereby agrees that it shall faithfully perform the professional services called for by this
Agreement in the manner and under the conditions described in this Agreement.

(1)  DEFINITIONS: The following definitions apply to these terms, as used in
this Agreement:

(A)  "ADA Standards" means the ADA Standards for Accessible Design,
28 CFR Part 36 and the ADA Accessibility Guidelines, including supplements and
revisions, issued by the Access Board for state and local government facilities.

(B) "COUNTY" means the Jefferson County, an- agency of state
government, which acts by and through its County Commission, County Engineer and
others in the Public Works Department. _

~ {C) T"CONSULTANT" means the firm providing professional services to
the County as a party to this Agreement.

(D) "CONSULTANT'S REPRESENTATIVE" means the person or
persons designated in writing by the Consultant to represent that firm in negotiations,
communications, and various other contract administration dealings with the County's
Engineers.

(E) "DELIVERABLES" means all data, studies, documents, designs,
drawings, plans, specifications, or any other products prepared in performance of this
Agreement, to be delivered to and become the property of the County pursuant to the
terms and conditions set out in paragraph (11) of this Agreement.
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(F) "DISADVANTAGED BUSINESS ENTERPRISE (DBE)" means an
entity owned and controlled by a socially and economically disadvantaged individual as
defined in 49 C.F.R. Part 26, which is certified as a DBE firm in Missouri by the County.
Appropriate businesses owned and controlled by women are included in this definition.

(G) "ENGINEER" means the County Engineer or any other authorized
representative of the County. Where the specific term "County Engineer" is used, it
shall mean the County Engineer exclusively.

(H) "INTELLECTUAL PROPERTY" consists of copyrights, patents, and
any other form of intellectual property rights covering any data bases, software,
inventions, training manuals, systems design or other proprietary information in any
form or medium.

(N "SUBCONSULTANT" means any individual, partnership,
corporation, or joint venture to which the Consultant, with the written consent of the
Engineer, subcontracts any part of the professional services under this Agreement but
shall not include those entities which supply only materials or supplies to the
Consultant.

(J) "SUSPEND" the services means that the services as contemplated
herein shall be stopped on a temporary basis. This stoppage will continue untit the
County either decides to terminate the project or reactivate the services under the
conditions then existing.

(K) "TERMINATE", in the context of this Agreement, means the
cessation or quitting of this Agreement based upon the action or inaction of the
Consultant, or the unilateral cancellation of this Agreement by the County.

(L) "SERVICES" includes all professional engineering and related
services and the furnishing of all equipment, supplies, and materials in conjunction with
such services as are required to achieve the broad purposes and general objectives of
this Agreement. '

(2) SCOPE OF SERVICES:

(A)  The services covered by this Agreement shall include furnishing the
professional, technical, and other personnel and the equipment, material and all other
things necessary for Architectural Engineering services, including layout of ADA
accessible facilities for roadways, buildings and other public facilities; as well as
conceptual, preliminary, PS&E and construction phase design services for County
building projects. Architectural Engineering services are to meet all relevant industry
standards. - :

(B) Scope and Cost of Requested Services: Each individual request
for services shall be covered by a Memorandum of Understanding submitted by ihe
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Consultant and endorsed by the County Engineer. The memorandum will define the
scope of work to be performed by the Consultant, the time limitations within which the
work is to be performed, the specific deliverables required, an estimate of the hours
required to complete the services multiplied by the appropriate hourly rates and state
the maximum price for those services. Only those hourly rates included in the version
of Exhibit I currently in effect shall be used as the basis of preparing any Memorandum
of Understanding. @ The maximum price or ceiling for any Memorandum of
Understanding shall not be exceeded prior to the execution of a supplemental
Memorandum of Understanding. The Memorandum of Understanding will also indicate
where the Consultant is to forward all deliverables

(3) TERM OF AGREEMENT: The Consultant's services are to commence
upon January 1, 2018 and terminate on December 31, 2019 unless otherwise
terminated prior to this date pursuant to the provisions of paragraph (10) of this
- Agreement. Upon agreement of all parties, this Agreement may be renewed for an
additional one (1) year term said term to begin on the day of termination of this
Agreement.

(4) INFORMATION AND SERVICES PROVIDED BY THE COUNTY:

(A) At no cost to the Consultant and in a timely manner, the County will
provide available information of record, which is pertinent to the requested services
project to the Consultant upon request. In addition, the County will provide the
Consultant with the specific items or services set forth in the Memorandum of .
Understanding for the particular services requested by the County. The Consultant
shall be entitled to rely upon the accuracy and completeness of such information, and
the Consultant may use such information in performing services under this Agreement.

(B) The Consultant shall review the information provided by the County
concemning the requested services and will as expeditiously as possible advise the
Engineer of any of that information which the Consultant believes is inaccurate or
inadequate or would otherwise have an effect on any of its activities under this
Agreement. In such case, the County shall provide the Consultant with new or verified
data or information upon which the Consultant is entitled to rely. The Consultant shall
not be liable for any errors, omissions, or deficiencies in the Consultant's services
resulting from inaccurate or inadequate information furnished by the County which .
inaccuracies or inadequacies are not detected by the Consultant unless the errors
should have been detected by the Consultant through reasonable diligence.

(5) RESPONSIBILITY OF THE CONSULTANT:

(A}  The Consultant shall comply with applicable state and federal laws
and regulations governing these services, as published and in effect on the date of this
Agreement or any subsequent Memorandums of Understanding. The Consultant shali
provide the services in accordance with the criteria and requirements established and
adopted by the County; and if none are expressly established in this Agreement,

3



Exhibit A3

published manuals and policies of the County which shall be furnished by the County
upon request; and, absent the foregoing, manuals and policies of the ICC 2003 Building
Code, as published and in effect on the date.of this Agreement or any subseguent
Memorandums of Understanding.

(B)  Without limiting the foregoing, the performance of these services
will be in accordance with the specific criteria and project procedures as indicated by
the information set out in the appropriate Memorandum of Understanding.

(C) The Consultant shall be responsible for the professional quality,
technical accuracy, and the coordination of all deliverables or any other services
furnished under this Agreement. At any time during any subsequent stage of project
development or phase of work performed by others based upon any deliverables or
other services provided by the Consultant, the Consultant shall prepare any additional
deliverables or other services needed to correct any negligent acts, etrors, or omissions
of the Consultant or anyone for whom it is legally responsible in failing to comply with
the foregoing standard. The services necessary to correct such negligent acts, errors,
or omissions shall be performed without additional compensation, even though final
payment may have been received by the Consultant. The Consultant shall provide such
services as expeditiously as.is consistent with professional performance. Acceptance of
the services will not relieve the Consultant of the responsibility to correct such negligent
acts, errors, or omissions.

(D) Al deliverables produced under this agreement shall be signed,
sealed, and dated by the appropriate party responsible for performance of the services
and who possesses appropriate registration in the state of Missouri to perform the type
of services included in this Agreement or any subsequent Memorandum of
Understanding. All requirements for professional registration and the signing and
sealing of deliverables shall be in accordance with Missouri state law. All deliverables
which are not the final version shall carry the words "Draft or Preliminary” or other
similar language in an obvious location where it can readily be found, easily read, and is
not obscured by other markings, as a disclosure to others that the deliverables are
incomplete or preliminary. When the deliverables are presented in their final form, the
word "Draft or Preliminary" or other similar language shali be removed and the
deliverables thereupon signed, sealed, and dated as previously described in this
paragraph.

(E) Where the scope of services requires the preparation of completed
plans, plans submitied for review by permit authorities, and plans issued for
construction, the plans shall be signed, sealed, and dated by a design professional
registered in the State of Missouri. Incomplete or preliminary plan(s), when submitted
for review by others, shall not be sealed, but the name of the responsible engineer,
along with the engineer's Missouri registration number, shall be indicated on the plan(s)
or included in the transmittal document. In addition, the phrase "Preliminary - Not for
Construction,” or similar language, shall be placed on the incomplete or preliminary
plan(s) in an obvious location where it can readily be found, easily read, and not
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obscured by other markings, as a disclosure to others that the plan{s} are incomplete or
preliminary. When the plan(s) are completed, the phrase "Preliminary - Not for
Construction™ or similar language shall be removed and the plan(s) shall thereupon be
sealed. :

(F) The Consultant shall cooperate fully with the County and its
Engineers, consultants, and contractors on adjacent projects and with municipalities
and local government officials, public utility companies and others as may be directed
by the Engineer. This may include attendance at meetings, discussions, and. hearings
as requested by the Engineer.

(G) In the event any lawsuit or court proceeding of any kind is brought
against the County, arising out of or rélating to the Consultant's activities or services
performeéd under this Agreement, including any Memorandum of Understanding, or any
subsequent stage of project development or phase of work or any project of
construction undertaken employing the deliverables provided by the Consultant in
performing this Agreement, including any Memorandum of Understanding, the
Consultant shall have the affirmative duty to assist the County in preparing the County's
defense, including, but not limited to, production of documents, trials, depositions, or
court testimony. Any assistance given to the County by the Consultant will be
compensated at an amount or rate negotiated between the County and the Consultant
as will be identified in a separate agreement between the County and the Consultant.
To the extent the assistance given to the County by the Consultant was necessary for
the County to defend claims and liability due to the Consultant's negligent acts, errors,
or omissions, the compensation paid by the County to the Consultant will be reimbursed
to the County.

(6) NO SOLICITATION WARRANTY: The Consultant warrants that it has not
employed or retained any company or person, other than a bona fide employee working
for the Consultant, to solicit or secure this Agreement, and that it has not paid or agreed
to pay any company or person, other than a bona fide employee, any fee, County,
percentage, brokerage fee, gifts, or any other consideration, contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, the County will have the right to terminate this Agreement without liability, or
at its discretion, to deduct from the Agreement price or consideration, or otherwise
recover, the full amount of such fee, County, percentage, brokerage fee, gifts, or
contingent fee, plus -costs of collection including reasconable atiorney's fees.

(7) SUBCONSULTANTS: ‘

(A) The Consultant agrees that except for those firms and for those
services listed in the appropriate Memorandum of Understanding, there shall be no
transfer of engineering services performed under this Agreement without the written
consent of the County. Subletting, assignment, or transfer of the services or any part
thereof to any other corporation, partnership, or individual is expressly prohibited. Any
violation of this clause will be deemed cause for termination of this Agreement.
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(B) The Consultant agrees, and shall require the selected
Subconsultants, to maintain books, documents, papers, accounting records, and other
evidence pertaining to direct costs and expenses incurred under the Agreement and to
make such materials available at their offices at reasonable times during the Agreement
period and for three (3) years from the date of final payment under the Agreement, for
inspection by the County or any of its authorized representative, and copies thereof
shall be furnished.

(C)  Unless waived or modified by the County, the Consultant agrees to
require, and shall provide evidence to the County, that those Subconsultants shall
maintain commercial general liability, automobile liability, and worker's compensation
and employer's liability insurance, for not less than the period of services under such
subconsultant agreements, and in not less than the following amounts:

1. Commercial General Liability: $400,000 per claim up to
$2,000,000 per occurrence;

2. Automobile Liability: $100,000 per claim up to $300,000 per
occurrence;

3. Worker's Compensation in accordance with the statutory
limits; and

(D)  The subletting of the services will in no way relieve the Consultant
of its primary responsibility for the quality and performance of the services to be
performed hereunder and the Consultant shall assume full liability for the services
performed by its Subconsultants.

(E) The payment for the services of any Subconsultants will be
reimbursed at cost by the County in accordance with the submitted invoices for such
services, as set forth in paragraph (8), entitled "Fees and Payments".

(F) The Consultant agrees to furnish a list of any County-approved
DBE subconsultants under this Agreement upon the request of the County.

(G) The Consultant agrees that any agreement between the consultant
and any subconsultant shall be an actual cost plus fixed fee agreement if the amount of
the agreement between the consultant and subconsultant exceeds $25,000.

(8) COMPENSATION: The following provisions apply with respect to the
payment of fees to the Consultant: '

(A) Labor Costs, Overhead and Profit: Payment shall be made based
on the actual hours expended by personnel mulfiplied by the corresponding hourly rates
for the appropriate employee classification indicated in the "Schedule of Hourly Labor
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Billing Rates", attached as Exhibit 1 and incorporated herein. These rates include
overhead and profit. The schedule is effective for the entire time that this Agreement
remains in effect but may be revised within this time period no more than once within
any twelve (12) month period to reflect changes in salary and overhead costs. The
effective date for the first revision to Exhibit 1 shall occur no sooner than twelve (12)
months from the County's execution of this Agreement. All information requested in the
attached Exhibit 1 shall be provided by the Consultant.

(B) Changes in Hourly Rates: The hourly rates indicated in Exhibit 1
may be revised no more than once within any twelve (12) month period to reflect
changes in salary and overhead costs. The effective date for the first revision to Exhibit
1 shall occur no sooner than twelve {12) months from the County’s execution of this -
Agreement. The effective date established by the County for any subsequent revisions
to Exhibit 1 should re-establish the beginning date for measuring the twelve (12) month
period. A new "Schedule of Hourly Labor Billing Rates" must be submitted by the
Consultant and approved by the County prior to the inclusion of the revised rates in any
subsequent Memorandum of Understanding. The Consultant shall submit all revisions
to Exhibit 1 no later than forty-five (45) days prior to the desired effective date for use of
the revised hourly rates. If no revisions are submitted and approved by the County, the
billing rates established in the most recently approved Exhibit 1 will be used as the
basis for all subseguent Memorandum of Understandings. Any revisions to the hourly
rates included in Exhibit 1 and approved by the County will in no way change the hourly
labor billing rates included in any previously executed Memorandums of Understanding.
Any approved revisions to the hourly biling rates will only be applicable to
Memorandums of Understanding that are executed beyond the effective date of the
revised Exhibit 1.

(C) Individual Project Payment Ceiling: Total payment for an individual
project carried out under this Agreement shall be limited to the "contract ceiling" stated
in the Memorandum of Understanding covering that specific investigation. No work
shall be done or costs incurred in excess of this ceiling until the County executes a
supplemental Memorandum of Understanding.

(D) Payments: The Consultant may submit an invoice for services
rendered to the County not more than once every month. Upon receipt of the invoice,
the County will, as soon as practicable, pay the Consultant for the services rendered.
The County reserves the right to withhold payment, with out penalty, to resolve disputes
that may arise regarding the number of hours billed, the hourly rates used to develop
the invoice, or the performance of services.

(E) Audit: The County, if it so elects, will conduct a final cost audit of
the Consultant's services performed under the terms of this Agreement. The Consultant
will, during normal working hours, permit access to all records and books for the audit.

(9) PERIOD OF SERVICE:
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(A)  The services, and if more than one then each phase thereof, shall
be completed in accordance with the schedule contained in the Memorandum of
Understanding for each request for services. The Consultant and the County will be
required to meet this schedule.

(B The County will grant time extensions for delays due to
unforeseeable causes beyond the control of and without fault or negligence of the -
Consultant. Reguests for extensions of time shali be made in writing by the Consultant,
before that phase of work is scheduled to be completed, stating fully the events giving
rise to the request and justification for the time extension requested. Such extension of
time shall be the sole allowable compensation for all such delays.

(C) The Consultant and County agree that time is of the essence, and
the Consultant and County will be required to meet the schedules in the appropriate
Memorandum of Understanding. In the event of delays due to unforeseeable causes

beyond the control of and without fault or negligence of the Consultant, no claim for
 damage shall be made by either party. An extension of time shall be the sole allowable
compensation for any such delays.

(D) As used in this provision, the term "delays due to unforeseeable
causes” includes the following:

1. War or acts of war, declared or undeclared;

2. Flooding, earthquake, or other major natural disaster
preventing the Consultant from performing necessary services at the project site, or in
the Consultant's offices, at the time such services must be performed;

3. The discovery on the project of differing site conditions,
hazardous substances, or other conditions which, in the sole judgment of the Engineer,
justifies a suspension of the services or necessitates modifications of the project design
or plans by the Consuitant;

4. Court proceedings;

5. Changes in services or extra services.

(10) SUSPENSION OR TERMINATION OF AGREEMENT:

(A) The County may, without being in breach hereof, suspend or
terminate the Consuitant's services under this Agreement, or any services included in
an active Memorandum of Understanding, for cause or for the convenience of the
County, upon giving to the Consultant at least fifteen (15) days' prior written notice of
the effective date thereof. The Consultant shall not accelerate performance of services
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. during the fifteen (15) day period without the express written consent of the County.

(B) Should the Agreement be suspended or terminated for the
convenience of the County, the County will pay to the Consultant its costs as set forth in
paragraph (8) (A), for actual hours expended prior to such suspension or termination
multiplied by the hourly rates included in the "Schedule of Hourly Billing Rates", plus
reasonable hours incurred by the Consultant in suspending or terminating the services.
The payment will make no other allowances for damages or anticipated fees or profits.
In the event of a suspension of the services, the Consultant's compensation and
schedule for performance of services hereunder shall be equitably adjusted upon
resumption of performance of the services. _

(C) The Consultant shall remain liable fo the County for any claims or
damages occasioned by any failure, default, error or omission in carrying out the
provisions of this Agreement during its life, including those giving rise to a termination
for non-performance or breach by Consultant. This liability shall survive and shall not
be waived, or estopped by final payment under this Agreement.

(D) The Consultant shall not be liable for any errors or omissions
contained in deliverables which are incomplete as a result of a suspension or
termination where the Consulfant is deprived of the opportunity to complete the
Consultant's services.

(11) OWNERSHIP OF DRAWINGS AND DOCUMENTS:

(A) . All deliverables, drawings and documents prepared in performance
of this Agreement shall be delivered to and become the property of the County upon
suspension, abandonment, canceliation, termination, or completion of the Consultant's
services hereunder; provided, however,

1. The Consultant shall have the right to their future use with
written permission of the County;

2.  the Consultant shall retain its rights in its standard drawing
details, designs, specifications, CADD files, databases, computer software, and any
other proprietary property; and

3. the Consultant shall retain its rights to intellectual property
developed, utilized, or modified in the performance of the services subject to the
following:

(B) Copyrights. County, as the contracting agency, reserves a royalty-
free, nonexclusive and irrevocable license to reproduce, publish or otherwise use, and
~ to authorize others to use, for Governmental purposes:
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1. The copyright in any works developed under this agreement,
or under a subgrant or contract under this agreement; and

2. Any rights of copyright to which County, its consultant or
subconsultant purchases ownership with payments provided by this agreement.

(C) F’atents. | Rights to inventions made under this agreement shall
be determined in accordance with 37 C.F.R. Part 401. The standard patent rights
clause at 37 C.F.R. § 401.14, as modified below, is hereby incorporated by reference.

1. The terms "to be performed by a small business firm or
domestic nonprofit organization" shall be deleted from paragraph (g) (1) of the clause;

2, Paragraphs (g) (2) and (g) (3) of the clause shall be deleted;
and

3. Paragraph (1) of the clause, entitied "communications” shall
read as follows: "(I) Communications. All notifications required by this clause shall be
submitted to the County Engineer.

4. The following terms in 37 C.F.R. 401.14 shall for the purpose
of this Agreement have the following meaning:

Contractor - Consultant
Government and Federal Agency - County
Subcontractor - Subconsultant

5. Basic survey notes, design computations, and other data
prepared under this Agreement shall be made avaiiable for use by the County without
further compensation and without restriction or limitation on their use.

(D)  The County may incorporate any portion of the deliverables into a
project other than that for which they were performed, without further compensation to
the Consultant; provided however, that (1) such deliverables shall thereupon be
deemed to be the work product of the County and the County shall use same at its sole
risk and expense; and (2) the County shall remove the Consultant's name, seal,
endorsement, and all other indices of authorship from the deliverables.

{12) DECISIONS UNDER THIS AGREEMENT AND DISPUTES:

(A) The Engineer will determine the acceptability of the drawings,
specifications, and estimates and all other deliverables to be furnished, and will decide
the questions that may arise relative to the proper performance of this Agreement. The

10
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determination of acceptable deliverables may occur following final payment, and as late
as during the construction of the project which decisions shall be conclusive, binding
and incontestable, if not arbitrary, capricious or the result of fraud.

(B) The Engineer will decide all questions which may arise as fo the
quality, quantity, and acceptability of services performed by the Consultant and as to the
rate of progress of the services; all questions which may arise as to the interpretation of
the plans and specifications or other deliverables; all questions as to the acceptable
fulfillment of the Agreement on the part of the Consultant; the proper compensation for
performance or breach of the Agreement; and all claims of any character whatsoever in
connection with or growing out of the services of the Consultant, whether claims under
this Agreement or otherwise. The Engineer's decisions shall be conclusive, binding and
incontestable if not arbitrary, capricious of the resulit of fraud.

(C) If the Consultant has a claim for payment against the County which
in any way arises out of the provisions of this Agreement or the performance or non-
performance hereunder, written notice of such claim must be made in triplicate within
sixty (60) days of the Consultant's receipt of final payment. Notwithstanding paragraph
20 of this Agreement, the notice of claim shall be personally delivered or sent by
certified mail to the office of the County Engineer in Jefferson County, Missouri. The
notice of claim shall contain an itemized statement showing completely and fully the
items and amounts forming the basis of the claim and the factual and legal basis of the
claim.

(D)  Any claim for payment or an item of any such claim not included in
the notice of claim and itemized statement, or any such claim not filed within the time
provided by this provision shall be forever waived, and shall neither constitute the basis
of nor be included in any legal action, counterclaim, set-off, or arbitration against th
County. :

(E) The claims procedure in paragraphs 12 (C) and (D) do not apply to
any claims of the County against the Consultant. Further, any claims of the County
against the Consultant under this Agreement are not waived or estopped by the claims
procedure in paragraphs 12 (C) and (D).

(13) SUCCESSORS AND ASSIGNS: The County and the Consultant agree
that this Agreement and all agreements entered into under the provisions of this
Agreement shall be binding upon the parties hereto and their successors and assigns.

(14) INDEMNIFICATION RESPONSIBILITY:

(A} The Consultant agrees to save harmless the County from all
liability, losses, damages, and judgments for bodily injury, including death, and property
damage to the extent due to the Consultant's negiigent acts, errors, or omissions in the
services performed or to be performed under this Agreement, including those negligent

11
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acts, errors, or omissions of the Consultant's employees, agents, and Subconsultants.

(B) The Consultant shall be responsible for the direct damages
incurred by the County as result of the negligent acts, errors, or omissions of the
Consultant or anyone for whom the Consultant is legally responsible, and for any losses
or costs to repair or remedy any subsequent stage of project development, phase of
work, or project construction as a result of such negligent acts, errors or omissions;
provided, however, the Consultant shall not be liable to the County for such losses,
costs, repairs and/or remedies which constitute betterment of or an addition of value to
the subsequent stages of project development or the construction of the project.

(C) Neither the County's review, approval or acceptance of, or payment
for, any services required under this Agreement, nor the termination of this Agreement
prior to its completion, will be construed to operate as a waiver of any right under this
Agreement or any cause of action arising out of the performance of this Agreement.
This indemnification responsibility survives the completion of this Agreement, as well as
the completion of subsequent stages of project development or the construction of the
project at some later date, and remains as long as the construction contractor may file
or has pending a claim or lawsuit against the County on this project arising out of the
Consultant's services hereunder.

(15) INSURANCE:

(A) The Consultant shall maintain commercial general liability,
automobile liability, and worker's compensation and employer's liability insurance in full
force and effect to protect the Consultant from claims under Worker's Compensation
Acts, claims for damages for personal injury or death, and for damages to property
arising from the negiigent acts, errors, or omissions of the Consultant and its
employees, agents, and Subconstultants in the performance of the services covered by
this Agreement, including, without limitation, risks insured against in commercial general
liability policies. '

(B) The Consultant shall also maintain professional liability insurance to
protect the Consultant against the negligent acts, errors, or omissions of the Consultant
and those for whom it is legally responsible, arising out of the performance of
professional services under this Agreement.

(C) The Consultant's insurance coverages shall be for not less than the
following limits of liability:

1. Commercial General Liability: $400,000 per claim up to
$2,000,000 per occurrence; _

2. Automobile Liability: $100,000 per ctaim up to $300,000 per
occurrence;

12
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3. Workers Compensation in accordance with the statutory
limits; and

4, Professional ("Errdrs ‘and Omissions”) Liability: $ 500,000,
each claim and in the annual aggregate.

. (D)  The Consultant shall, upon request at any time, provide the County
with certificates of insurance evidencing the Consultant's commercial general or
professional liability ("Errors and Omissions") policies and evidencing that they and all
other required insurance is in effect, as to the services under this Agreement.

(E)  Any insurance policy required as specified in paragraph No. (15)
shall be written by a company which is incorporated in the United States of America or
is based in the United States of America. Each insurance policy must be issued by a
company authorized to issue such insurance in the State of Missouri. In addition, any
such insurance policy, except for Worker's Compensation, will name the County as
additional insured.

(16) NONDISCRIMINATION CLAUSE: The Consultant shall comply with all
the provisions of Executive Order No. 94-03, issued by the Honorable Mel Carnahan,
Governor of Missouri, on the fourteenth (14th) day of January 1994, which executive
order is incorporated herein by reference and is made a part of this Agreement. This
Executive Order promulgates a Code of Fair Practices for the Executive Branch of
Missouri Government and prohibits discrimination against recipients of services, and
employees or applicants or employment of state consultants and subconsultants, on the
grounds of race, color, religion, national origin, sex, age, disability, or veteran status.
The Consuitant shall also comply with all state and federal statutes applicable to the
Consultant relating to nondiscrimination, including, but not limited to, Chapter 213,
RSMo; Title VI and Title VIl of the Civil Rights Act of 1964 as amended (42 U.S.C.
Sections 2000d and 2000e, ef seq.); and with any provision of the "Americans with
Disabilities Act" (42 U.S.C. Section 12101, et seq.).

(17) ACTIONS: No action may be brought by either party hereto concerning
any matter, thing, or dispuie arising out of or relating to the terms, performance, non-
performance, or otherwise of this Agreement except in the Circuit Court of Jefferson
County, Missouri. The parties agree that this Agreement is entered inte at Hillsboro,
Missouri, and substantial elements of its performance will take place or be delivered at
Hillsboro, Missouri, by reason of which the Consultant consents to venue of any action
against it in Jefferson County, Missouri. The Consultant shall cause this provision to be
incorporated into all of its agreements with, and to be binding upon, all subconsuttants
of the Consultant in the performance of this Agreement.

(18) AUDIT OF RECORDS: For purpose of an audit, the Consultant shall
maintain all those records relating to direct costs and expenses incurred under this
Agreement, including but not limited to invoices, payrolls, bills, receipts, etc. These
records must be available at all reasonable times to the County or its designees and
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representatives, at the Consultant's offices, at no charge, during the Agreement period
and any extension thereof, and for the three (3) year period following the date of final
payment made under this Agreement. If the County has notice of a potential claim
against the Consultant and/or the County based on the Consultant's services under this
Agreement, the Consultant, upon written request of the County, shall retain and
preserve its records until the County has advised the Consultant in writing that the
disputed claim is resolved.

(19) NOTICE TO THE PARTIES: All notices or communications required by
this Agreement shall be made in writing, and shall be effective upon receipt by the
County or the Consultant at their respective addresses of record. Letters or other
documents which are prepared in 8.5 x 11-inch format may be delivered by telefax,
provided that an original is received at the same address as that to which that telefax
message was sent, within three (3) business days of the telefax transmission. Either
party may change its address of record by written notice to the other party.

(A) Notice to the County: Notices to the County shall be addressed
and delivered to the following Engineer, who is hereby designated by the County as its
primary authorized Engineer for administration, interpretation, review, and enforcement
of this Agreement and the services of the Consultant hereunder:

Jason Jonas, P.E.

County Engineer

Jefferson County Missoutri

PO Box 100

Hillsboro, Missouri 63050
Email: JJonas@jeffcomo.org
Telephone No.: 636-797-5369
Telefax No.: 636-797-5565

The County reserves the right to substitute another person for the individual named at
any time, and to designate one or more other Engineers to have authority to act upon its
behalf generally or in limited capacities, as the County may now or hereafter deem
appropriate. Such substitution or designations shall be made by the County Engineer in
a written notice to the Consultant.

(B)  Notice to the Consultant: Notices to Consultant shall be addressed
and delivered to Consuitant's representative, as follows:

Ross & Baruzzini, Inc.

Michael E. Shea, AlA

Senior Vice-President

6 South Old Orchard

‘St. Louis, MO 63119

Email: mshea@rossbar.com
Telephone No.: (314) 918-8383
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The Consultant reserves the right to substitute another person for the individual named
at any time, and to designate one or more Consultant's Representatives to have
authority to act upon its behalf generally or in limited capacities, as the Consultant may
now ot hereafter deem appropriate. Such substitutions or designations shall be made
by the Consultant's president or chief executive officer in a written notice to the County.

(20) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Consultant shall comply with all
local, state, and federal laws and regulations which govern the performance of this
Agreement.

(21) CONFIDENTIALITY: The Consultant agrees that the Consultant's
services under this Agreement are a confidential matter between the Consultant and the
County. The Consultant shall not disclose any aspect of the Consultant's services
under this Agreement to any other person, corporation, governmental entity, or news
media, excepting only to such employees, subconsultants, and agents as may be
necessary to allow them to perform services for the Consuitant in the furtherance of this
Agreement, without the prior approval of the County's Engineer; provided, however, that
any confidentiality and non-disclosure requirements set out herein shall not apply to any
of the Consultant's services or to any information which (1) is already in the public
domain or is already in the Consultant's possession at the time the Consultant performs
the services or comes into possession of the information, (2) is received from a third
party without any confidentiality obligations, or (3) is required to be disclosed by
governmental or judicial order. Any disclosure pursuant to a request to the County
under Chapter 610, RSMo, shall not constitute a breach of this Agreement. The content
and extent of any authorized disclosure shall be coordinated fully with and under the
direction of the County's Engineer, in advance.

(22) SOLE BENEFICIARY: This Agreement is made for the sole benefit of the
parties hereto and nothing in this Agreement shall be construed to give any rights or
benefits to anyone other than the County and the Consultant.

(23} SEVERABILITY AND SURVIVAL:

(A) Any provision or part of this Agreement held io be void or
unenforceable under any law or regulation shall be deemed stricken and all remaining
provisions shall continue to be valid and binding upon the County and the Consultant.

(B) All express representations, indemnifications, or limitations of

liability made or given in this Agreement will survive the completion of all services by the
Consultant under this Agreement or the termination of this Agreement for any reason.
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(24) PAYMENT BOND: in the event a subconsultant is used for any services under
this Agreement, Consultant shall provide a payment bond under Section 107.170
RSMo., as amended, for any services which are printing, aircraft, archaeology,
surveying, hazardous-waste or geotechnical including but not limited to the collection of
soil samples. Any payment bond must be acceptable to the County and must be
provided prior to the performance of service. The cost for the payment bond must have
been included in the fee of the Consultant under this Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their respective proper officials.

Executed by the Consultant the 27T day of Novem ber , 20171
Executed by the County the day of , 20
JEFFERSON COUNTY, MISSOURI Ross & Baruzzini, Inc.
BY: L(émdj?i Waﬂ_ﬁ@e By fgtt/zreiiat

COUNTY EXECUTIVE ;c.v: e . Shea , ALAS
Title: Sevvor ice Presidenl -

(Seal)
ATTEST: ATTEST: .
@MG‘—/ ¥ #/ ﬂﬁ,u b le s
Céynty Clerk N Ross & Baruzzini, Inc.
< Tite: (o poat- Coord cuatey)
Deputy Clerk dJ

APPROVED AS TO FORM:

Cdun selor

| herby certify under Section 50.660 RSMo there is either: (1) a balance of funds,
otherwise unencumbered, to the credit of the appropriation to which the obligation
contained herein is chargeable, and a cash balance otherwise unencumbered, in the
Treasury, to the credit of the fund from which payment is to be made, each sufficient to
meet the obligation contained herein; or (2) bonds or taxes have been authorized by
vote of the people and there is a sufficient unencumbered amount o f the bonds yet to
be sold or of the taxes levied and yet to be collected to meet the obligation in case there

is not a sufficient unencumbered cash balance in t easury.
A Vil /e

<~ COUNTY AUDITOR “
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EXHIBIT 1
Ross & Baruzzini, Inc.
'SCHEDULE OF HOURLY BILLING RATES

Employee Classification _ Billing Rate

As of January 1, 2017
Good through December 31, 2017

B _ Classification ~ | - Rates
Senior Principal $265.00
Project Principal $245.00
Senior Design Consultant $210.00
Senior Project Manager $175.00
Design Consultant $164.00
Project Manager $156.00
Commissioning Authority ' $155.00
Senior EngineerfArchitect $142.00
Construction EngineerfArchitect ‘ $132.00
Project EngineerfArchitect $130.00
Engineer $125.00
Commissioning Agent $120.00
Architect $106.00
Senior Designer $g6.00
Commissioning Field Engineer $82.00
Designer £82.00
Senior Project Coordinator $82.00
interior Designer $65.00
Technician $62.00
Project Coordinator $60.00
Intern $46.00
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Client#: 25926

ACORD.,

CERTIFICATE OF LIABILITY INSURANCE

ROSSBARU

DATE (MMIDDM
11/2712017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endarsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Greyling Ins. Brokerage/EPIC
3780 Mansell Road, Suite 370

SONIACT Nijcole Larsen

PHONE ), 770-552-4225 P, Noy. 866-550-4082

E-MA|

AIC, Nn Ext):
EML s, Nicole Larsen@greyling.com

Alpharetta' GA 30022 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A ; Hartford Casually Ins. Co. 29424
INSURED l INSURER 8 : Twin City Fire Insurance Co, 29459
Ross & Baruzzini, Inc.
INSURER © : Esazley Insurance Cempany, Inc. 37540
6 South Old Orchard Avenue '
INSURER D : Hartlord Underwriters 30104
Saint Louis, MO 63119
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 17-18 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POUCIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'LNTSRR TYPE OF INSURANCE ]ﬁ;%%umR POLICY NUMBER [rﬁﬁ.":'rg}rv% tnﬁﬁh:‘%}v% LIMITS
A | X| COMMERCIAL GENERAL LIABILITY ' 20SBWBS3121 11/01/2017 | 11/01/2018 eAcH CCCURRENCE $1,000,000
| cLamsmaoe @ OCCUR AR rencey | 31,000,000
] MED EXP (Any ene persor) | 510,000
| PERSONAL & ADY INURY | 51,000,000
E\I'L ABGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE [ 2,000,000
|| PoLicy I—_il feer D Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER:- , %
D | AUTOMOBILE LiABILITY 20UEGRF5132 11/01/2017|11/01/2018 FOMERED SINGLELIMIT | 1,000,000
X| anv auTo BODILY INJURY {Per person) | §
: QuNDonLy || SCHEDULED BODILY INJURY (Per accident} | $
| X[ RRS5 ony [ X | AGToe oney (o ot AGE §
$
A | X|UMBRELLALIAB | ¥ | ocour 20XHGXT8472 11/01/2017{11/01/2018 EACH OCCURRENCE 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 55,000,000
DED | XI RETENTICN 310000 $
B | WORKERS COMPENSATION i 20WBGAT2891 11/01/2017|11/01/2018 X [ERryre | (B
éﬁ‘pﬁEE&E%&L%E’E&%[HEE’E"ECUT‘VE NIA E.L. EACH ACCIDENT 31,000,000
{Mandatory in NH} EL. DISEASE - EA EMPLOYEE| 31,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLicY LMiT | 51,000,000
C | Professional V14728160401 11/01/2017|11/01/2018 Per Claim $5,000,000
Liability incl. Aggregate $5,000,000
Pollution

written contract.

DESCRIPTION OF OPERATIONS { LOGCATIONS / VEHIGLES (ACORD 104, Additional Remarks Sehedule, may be attached if more space is requlred)
Jefferson County is named as an Additional Insured with respects to General Liability where required by

CERTIFICATE HOLDER

CANCELLATION

Jefferson County
PO Box 100

Hillsboro, MO 63050

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

En/. g

ACORD 25 (2016/03) 1 of1
#5911676/M891668

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registerad marks of ACORD
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(b} Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
"employees", "volunteer workers",
any partner or member {if you are
a partnership or joint venture), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee" or
"volunteer worker"), or any organization
while acting as your real estate manager.

c. Temporary Custodians Of Your
Property

Any person or organization having proper
temporary custody of your property if you
die, but only:

{1} With respect to liability arising out of the
maintenance or use of that property; and

{2) Until your legal representative has
been appointed.

d. Legal Representative If You Die
Your legal representative if you die, but

only with respect to duties as such. That

representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

3. Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a partmership, joint venture or
limited liability company, and over which you
maintain financial interest of more than 50% of
the voting stock, wil qualify as a Named
Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earller; and

Form S8 00 08 04 05
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b. Coverage under this provision does not
apply to:
{1) "Bodily injury" or "property damage”
that cccurred; or
(2) "Personal and advertising injury”
arising out of an offense committed

before you acquired or formed  the
organization.

4, Operator Of Mobile Equipment

With respect to "mobile equipment" registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsibie for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or organization is an insured
with respect to:

a. "Bodily imury" to a co-"employes" of the
person driving the equipment; or

b. "Property damage" to property owned by,
rented to, in the charge of or ocoupied by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission. Any other person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organization for this liability.

However, no person or organization is an

insured with respect to:

a. "Bodily injury" to a co-"employee” of the
person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

6. ‘Additional. Instireds  When - Required. By

Written : Contract,” Written -Agreement - Or:
Permit
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agreementor permit.

However, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organization(s} (referred to
below as vendor), but only with respect to
"bodily injury" or "property damage" arising
out of "your products" which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Parl
provides coverage for "bodily injury" or
"property damage" included within the
“products-completed operations hazard”.

(1)

Page 12 of 24

The Insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does not apply to:

{a) "Bodily injury" or ‘property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a coniract or agreement.

" This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any EXpress warranfy
unauthorized by you;

(¢} Any physical or chemical change
in the product made intentionally
by the vendor;

(d} Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, tesfing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the
original contalner,

(2)

{e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
Undertakes to make in the usual
course of business, in connection
with the disfribution or sale of the
products;

(i Demonstration, instailation,
servicing or repair aperations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

{g9) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor;-or

(h) "Bodily injury" or ‘"properly
damage" arising out of the sole
negligence of the vendor for iis
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or {f}; or

{(ii) Such inspections, adjustments,

tests or servicing as the vendor
has agreed to make or normalty
undertakes to make in the usual
course of business, in
connection with the distribution
or sale of the products.

This insurance does not apply fo any
insured person or organization from

- whom you have acquired such products,

1

or any ingredient, part or container,
entering  into, accompanying or
containing such products.

b. Lessors Of Equipment

Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury",  "property damage" or
"personal and advertising  injury”
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or organization.
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