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BILL NO.: 17-1104 ORDINANCE NO.: 17- _%%
v

INTRODUCED BY: COUNCIL MEMBER (5)

AN ORDINANCE AUTHORIZING JEFFERSON COUNTY, MISSOURI
EXECUTIVE TO EXECUTE AGREEMENTS FOR PROFESSIONAL SERVICES
FOR ON-CALL TRAFFIC ENGINEERING SERVICES FOR 2018 AND 2019,

WHEREAS, Jefferson County, Missouri, (hereafter, the “County”) has various

Public Works Projects for the years of 2018 and 2019 and wishes to enter into agreements

- attached hereto as Exhibits A1, A2 and A3 with the following firms for professional

services:
FIRM
Lochmueller Group, Inc. (Al)
George L. Crawford and Associates dba CBB (A2)
HDR Engineering, Inc. (A3)
YEAR & SERVICE

2018-2019 On-Call Traffic Engineering Services (A1)

2018-2019 On-Call Traffic Engineering Services (A2)

2018-2019 On-Call Traffic Engineering Services (A3)

AMOQUNT

For total ainount, not to exceed $150,000.00, a combined total for all three firms for

the two-year term, subject to budgetary limitations.

FILED

MY 29 2017

RANDY B. HOLMAN
COUNTY CLERK, JEFFERSON COUNTY, MO
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WHEREAS, Jefferson County, Missouri desires that professional services be
available for the needs of various Public Works projects; and -

WHEREAS, the Jefferson County, Missouri, Council finds it is in the best interest
of the County to award the proposals to Lochmueller Group, Inc., George L. Crawford and
Associates dba CBB, and HDR Engineering, Inc. for a term from 01-01-18 to 12-31-19
upon approval by the County Council and County Executive for a total amount not to
exceed $150,000.00, a combined total for all three firms, subject to budgetary
limitations.

BE IT ENACTED BY THE JEFFERSON COUNTY, MISSOURI,
COUNCIL, AS FOLLOWS:

Section 1. The County shall execute agreements with the following firms for

professional services for various Public Works Projects.

AWARDED FIRMS

Lochmueller Group, Inc. (A1)

George L. Crawford and Associates dba CBB (A2)
HDR Engineering, Inc. (A3)
PROPOSAL NAME
2018-2019 On-_Call Traffic Engineering Services
TERM
01-01-18 to 12-31-19

Upon approval by the County Council and County Executive

Page 2 of 5



10

11

12

13

14

15

16

For total amount, not to exceed $150,000.00, a combined total for all three firms for
the two-year term, subject to budgetary limitations.

Section 2. The Jefferson County, Missouri, Council hereby authorizes the
County Executive to execute the agreements incorporated by reference as Exhibit “A1
through A3” and any agreements or contracts necessary to effectuate the award of the bids
and proposals set forth in this Ordinance. The County Executive is further authorized to
take any and all actions necessary to carry out the intent of this Ordinance. An unexecuted
copy of the Agreements is attached hereto as Exhibit “Al through A3” and incorporated
herein, by reference.

Section 3. Copies of all Invitations for Bid, Requests for Proposals, responses
thereto, and any contracts or agreements shall be maintained by the Department of the
County Clerk consistent with the rules and procedures for the maintenance and retention
of records as promulgated by the Secretary of State.

Section 4. This Ordinance shall be in full force and effect from and after its
date of approval. If any part of this Ordinance is invalid for any reason, such invalidity

shall not affect the remainder of this Ordinance.
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THIS BILL BEING DULY INTRODUCED, THE MEMBERS OF THE
JEFFERSON COUNTY, MISSOURI, COUNCIL VOTED AS FOLLOWS:
Council Member District 1, Don Bickowski
Council Member District 2, Renee Reuter
Council Member District 3, Phil Hendrickson
Council Member District 4, Charles Groeteke
Council Member District 5, Oscar J. “Jim” Kasten
Council Member District 6, Daniel Stallman -

Council Member District 7, James Terry

FEFFrTs

THE ABOVE BILL ON THIS J a DAY OF /(4/8///7 W-/ , 2017:

/ PASSED FAILED

Renee Reuter, Comnty Council Chair

At dod e Tt

Pat Schlette, Council Administrative Assistant
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THIS BILL WAS -~ APPROVED BY THE JEFFERSON COUNTY
EXECUTIVE AND ENACTED AS AN ORDINANCE OF JEFFERSON COUNTY,
MISSOURIL, THIS 22" DAY OF _ Nowmbel |, 2017.

THIS BILL WAS VETOED AND RETURNED TO THE
JEFFERSON COUNTY, MISSOURI, COUNCIL WITH WRITTEN OBJECTIONS
BY THE JEFFERSON COUNTY EXECUTIVE, THIS DAY OF
, 2017,

o uilee

Kenneth B. Waller, Jefferson County, Missouri, Executive

ATTEST:

Randy B Il

Randy B. &0lman, County Clerk

BY;% an%

Reading Date: 11-21-2017
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; ORD. NO. 17~ 0448

Exhibit A1

JEFFERSON COUNTY TRAFFIC ENGINEERING
SERVICES AGREEMENT

THIS AGREEMENT is entered into by Lochmueller Group, Inc. (hereinafter,
"Consultant™} and the County of Jefferson, Missouri (hereinafter, "County"}.

WITNESSETH:

WHEREAS, the County has a need at various times over the 2018 and 2019
calendar years for a consultant to perform professional services in the preparation and
review of Traffic Engineering Studies; and

WHEREAS, the County has selected the Consuitant to provide those services on
an as-needed basis.

NOW, THEREFORE, in consideration of the payments to be made and the
covenants set forth in this Agreement to be performed by the County, the Consultant
hereby agrees that it shall faithfully perform the professional services called for by this
Agreement in the manner and under the conditions described in this Agreement.

{1)  DEFINITIONS: The following definitions apply fo these terms, as used in
this Agreement:

(A} "AASHTO" means the American Association of State Highway and
Transportation Officials.

(B} "COUNTY" means the Jefferson County, an agency of siate
government, which acts by and through its County Commission, County Engineer and
others in the Public Works Department.

(C) "CONSULTANT" means the firm providing professional services to
the County as a party to this Agreement,

(D) "CONSULTANT'S REPRESENTATIVE" means the person or
persons designated in writing by the Consultant to represent that firm in negotiations,
communications, and various other contract administration dealings with the County's
Engineers. o

(E} "DELIVERABLES" means all data, studies, documents, designs,
drawings, plans, specifications, or any other products prepared in performance of this
Agreement, to be delivered to and become the property of the County pursuant to the
terms and conditions set out in paragraph (11} of this Agreement.

(F) "DISADVANTAGED BUSINESS ENTERPRISE (DBE)" means an
entity owned and controlied by a socially and economically disadvantaged individual as
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Exhibit Al

defined in 49 C.F.R. Part 26, which is certified as a DBE firm in Missouri by the County.
Appropriate businesses ownéd and controlled by women are included in this definition.

(G) "ENGINEER" means the County Engineer or any other authorized
representative of the County. Where the specific term "County Engineer” is used, it
shall mean the County Engineer exclusively.

(H)  "FHWA" or "FHA" means the Federal Highway Administration within
the USDOT, headquartered at Washington, D.C., which acts through its authorized
representatives.

() "INTELLECTUAL PROPERTY" consists of copyrights, patents, and
any other form of intellectual property rights covering any data bases, software,
inventions, training manuals, systems design or other proprietary information in any
form or medium.

(J) "SUBCONSULTANT" means any individual, partnership,
corporation, or joint venture to which the Consultant, with the written consent of the
Engineer, subcontracts any part of the professional services under this Agreement but
shall not include those entities which supply only materials or supplies to the
Consultant.

(K) "SUSPEND" the services means that the services as contemplated
herein shall be stopped on a temporary basis. This stoppage will continue until the
County either decides to terminate the project or reactivaie the services under the
conditions then existing.

(L) "TERMINATE", in the context of this Agreement, means the
cessation or quitting of this Agreement based upon the action or inaction of the
Consultant, or the unilateral cancellation of this Agreement by the County

(M) "USDOT" means the United States Department of Transportation,
headquartered at Washington, D.C., which acts through its authorized representatives.

(N) "SERVICES" includes all professional engineering and related
services and the furnishing of all equipment, supplies, and materials in conjunction with
such services as are required to achieve the broad purposes and general objectives of
this Agreement.

(2) SCOPE OF SERVICES:

(A)  The services covered by this Agreement shall include furnishing the
professional, technical, and other personnel and the equipment, material and all other
things necessary for the preparation and review of traffic engineering studies, from time
to time as needed and requested by the County.
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(B) Scope and Cost of Requested Services: Each individual request
for services shall be covered by a Memorandum of Understanding submitted by the
Consultant and endorsed by the County Engineer. The memorandum will define the
scope of work to be performed by the Consultant, the time limitations within which the
work is to be performed, the specific deliverables required, an estimate of the hours
required to complete the services multiplied by the appropriate hourly rates and state
the maximum price for those services. Only those hourly rates included in the version
of Exhibit | currently in effect shall be used as the basis of preparing any Memorandum
of Understanding. The maximum price or ceiling for any Memorandum of
Understanding shall not be exceeded prior to the execution of a supplemental
Memorandum of Understanding. The Memorandum of Understanding will also indicate
where the Consultant is fo forward all deliverables..

(3) TERM OF AGREEMENT; The Consuliant's services are to commence on
January 1, 2018 and terminate on December 31, 2019 unless otherwise terminated
prior to this date pursuant to the provisions of paragraph (10) of this Agreement. Upon
agreement of all parties, this Agreement may be renewed for an additional one (1) year
term said term to begin on the day of termination of this Agreement.

(4) INFORMATION AND SERVICES PROVIDED BY THE COUNTY:

(A) At no cost to the Consultant and in a timely manner, the County will
provide available information of record, which is pertinent to the requested services
project to the Consultant upon request. In addition, the County will provide the
Consultant with the specific items or services set forth in the Memorandum of
Understanding for the particular services requested by the County. The Consultant
shall be entitled to rely upon the accuracy and completeness of such information, and
the Consultant may use such information in performing services under this Agreement.

(B}  The Consultant shall review the information provided by the County
concerning the requested services and will as expeditiously as possible advise the
Engineer of any of that information which the Consultant believes is inaccurate or
inadequate or would otherwise have an effect on any of its activilies under this
Agreement. In such case, the County shall provide the Consultant with new or verified
data or information upon which the Consultant is entitled to rely. The Consultant shall
not be liable for any errors, omissions, or deficiencies in the Consultant's services
resulting from inaccurate or inadequate information fumished by the County which
inaccuracies or inadequacies are not detected by the Consultant unless the errors
should have been detected by the Consultant through reasonable diligence.

(5) RESPONSIBILITY OF THE CONSULTANT:

‘ (A)  The Consultant shall comply with applicable state and federal laws
and regulations governing these services, as published and in effect on the date of this
Agreement or any subsequent Memorandums of Understanding. The Consultant shall
provide the services in accordance with the criteria and requirements established and
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adopted by the County; and if none are expressly established in this Agreement,
published manuals and policies of the County which shall be furnished by the County
upon request; and, absent the foregoing, manuals and policies of AASHTO, as
published and in effect on the date of this Agreement or any subsequent Memorandums
of Understanding.

(B)  Without limiting the foregoing, the performance of these services
will be in accordance with the specific criteria and project procedures as indicated by
the information set out in the appropriate Memorandum of Understanding.

(C) The Consultant shall be responsible for the professional quality,
technical accuracy, and the coordination of all deliverables or any other services
furnished under this Agreement. At any time during any subsequent stage of project
development or phase of work performed by others based upon any deliverables or
other services provided by the Consultant, the Consultant shall prepare any additional
deliverables or other services needed to correct any negligent acts, errors, or omissions
of the Consultant or anyone for whom it is legally responsible in failing to comply with
the foregoing standard. The services necessary to correct such negligent acts, errors,
or omissions shall be performed without additional compensation, even though final
payment may have been received by the Consultant. The Consuitant shall provide such
services as expeditiously as is consistent with professional performance. Acceptance of
the services will not relieve the Consultant of the responsibility to correct such negligent
acts, errors, or omissions.

(D)  All deliverables produced under this agreement shall be signed,
sealed, and dated by the appropriate party responsible for performance of the services
and who possesses appropriate registration in the state of Missouri to perform the type
of services included in this Agreement or any subsequent Memorandum of
Understanding. All requirements for professional registration and the signing and
sealing of deliverables shall be in accordance with Missouri state law. All deliverables
which are not the final version shall carry the words "Draft or Preliminary” or other
similar language in an obvious location where it can readily be found, easily read, and is
not obscured by other markings, as a disclosure to others that the deliverables are
incomplete or preliminary. When the deliverables are presented in their final form, the
word "Draft or Preliminary" or other similar language shall be removed and the
deliverables thereupon signed, sealed and dated as previously described in this
paragraph.

(E)  Where the scope of services requires the preparation of completed
plans, plans submitted for review by permit authorities, and plans issued for
construction, the plans shall be signed, sealed, and dated by a professional engineer
registered in the State of Missouri. Incomplete or preliminary plan(s), when submitted
for review by others, shall not be sealed, but the name of the responsible engineer,
along with the engineer's Missouri registration number, shall be indicated on the plan(s)
or included in the transmittal document. In addition, the phrase "Preliminary - Not for
Construction," or similar language, shall be placed on the incomplete or preliminary
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plan{s) in an obvious location where it can readily be found, easily read, and not
obscured by other markings, as a disclosure to others that the plan(s) are incomplete or
preliminary. When the plan(s) are compieted, the phrase "Preliminary - Not for
Construction” or similar language shall be removed and the plan(s) shall thereupon be
sealed. '

(F) The Consultant shall cooperate fully with the County and its -

Engineers, consultants, and contractors on adjacent projects and with municipalities
and local government officials, public utility companies and others as may be directed
by the Engineer. This may include attendance at meetings, discussions, and hearings
as requested by the Engineer.

{(G) In the event any lawsuit or court proceeding of any kind is brought
against the County, arising out of or relating to the Consultant's activities or services
performed under this Agreement, including any Memorandum of Understanding, or any
subsequent stage of project development or phase of work or any project of
construction undertaken employing the deliverables provided by the Consultant in
performing this Agreement, including any Memorandum of Understanding, the
Consultant shall have the affirmative duty to assist the County in preparing the County's
defense, including, but not limited to, production of documents, trials, depositions, or
court testimony. Any assistance given to the County by the Consultant will be
compensated at an amount or rate negotiated between the County and the Consultant
as will be identified in a separate agreement between the County and the Consultant.
To the extent the assistance given to the County by the Consultant was necessary for
the County to defend claims and liability due o the Consultant's negligent acts, errors,
or omissions, the compensation paid by the County to the Consuitant will be reimbursed
to the County.

(6) NO SOLICITATION WARRANTY: The Consultant warrants that it has not
employed or retained any company or person, other than a bona fide employee working
for the Consultant, to solicit or secure this Agreement, and that it has not paid or agreed
to pay any company or person, other than a bona fide employee, any fee, County,
percentage, brokerage fee, gifts, or any other consideration, contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, the County will have the right to terminate this Agreesment without liability, or
at its discretion, to deduct from the Agreement price or consideration, or otherwise
. recover, the full amount of such fee, County, percentage, brokerage fee, gifts, or
contingent fee, plus costs of coellection including reasonable attorney's fees.

(7) SUBCONSULTANTS:

(A) The Consultant agrees that except for those firms and for those
services listed in the appropriate Memorandum of Understanding, there shall be no
transfer of engineering services performed under this Agreement without the written
consent of the County. Subletting, assignment, or transfer of the services or any part
thereof to any other corporation, partnership, or individual is expressly prohibited. Any
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violation of this clause will be deemed cause for termination of this Agreement.

(B) The Consultant agrees, and shall require the selected
Subconsultants, to maintain books, documents, papers, accounting records, and other
evidence pertaining to direct costs and expenses incurred under the Agreement and to
make such materials available at their offices at reasonable times during the Agreement
period and for three (3} years from the date of final payment under the Agreement, for
inspection by the County or any of its authorized representative, and copies thereof
shall be furnished. '

(C)  Unless waived or modified by the County, the Consultant agrees to
require, and shall provide evidence to the County, that those Subconsultants shall
maintain commercial general liability, automobile liability, and worker's compensation
and employer's liability insurance, for not less than the period of services under such
subconsultant agreements, and in not iess than the following amounts:

1. Commercial General Liability: $400,000 per claim up fo
$2,500,000 per occurrence;

2. Automobile Liability: $400,000 per claim up to $2,500,000
per oceurrence; -

3. Worker's Compensation in accordance with the statutory
limits; and Employer's Liability: $1,000,000; and

(D) The subletting of the services will in no way relieve the Consuliant
of its primary responsibility for the quality and performance of the services to be
performed hereunder and the Consultant shall assume full liability for the services
performed by its Subconsultants.

(E) The payment for the services of any Subconsultants will be
reimbursed at cost by the County in accordance with the submitted invoices for such
services, as set forth in paragraph (8}, entitled "Fees and Payments”.

(F)  The Consultant agrees to furnish a list of any County-approved
DBE subconsultants under this Agreement upon the request of the County.

(G) The Consultant agrees that any agreement between the consultant
and any subconsultant shall be an actual cost plus fixed fee agreement if the amount of
the agreement between the consultant and subconsultant exceeds $25,000.

(8) COMPENSATION: The following provisions apply with respect to the
payment of fees to the Consuliant:

(A) Labor Costs, Overhead and Profit: Payment shall be made based
on the actual hours expended by personnel multiplied by the corresponding hourly rates
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for the appropriate employee classification indicated in the "Schedule of Hourly Labor
Biling Rates", attached as Exhibit 1 and incorporated herein. These rates inciude
. overhead and profit. The schedule is effective for the entire time that this Agreement
remains in effect but may be revised within this time period no more than once within
any twelve (12) month period to reflect changes in salary and overhead costs. . The
effective date for the first revision to Exhibit 1 shall occur no sooner than twelve (12)
months from the County's execution of this Agreement. All information requested in the
attached Exhibit 1 shall be provided by the Consultant.

1.  Qverhead - Direct Labor: Direct labor overhead costs
include additions to payroll cost for holidays, sick leave, vacation, group insurance,
workers' compensation insurance, social security taxes (FICA), unemployment
insurance, disability taxes, retirement benefits, and other related items. Direct labor
overhead is shown on Exhibit 1.

2. Overhead - General and Administrative: General and
administrative overhead costs include administrative salaries (including non-productive
salary of associates and employees), officer services, equipment rental and
maintenance, office rent and utilities, office maintenance, office supplies, insurance,
taxes, professional development expenses, legal and audit fees, professional dues and
licenses, use of electronic computer for accounting, and other related items. The
percentage of direct straight time payroll to be added to salary costs is shown on Exhibit
1.

(B)  Changes in Hourly Rates: The hourly rates indicated in Exhibit 1
may be revised no more than once within any twelve (12) month period to reflect
changes in salary and overhead costs. The effective date for the first revision to Exhibit
1 shall occur no sooner than twelve (12) months from the County’s execution of this
Agreement. The effective date established by the County for any subsequent revisions
to Exhibit 1 should re-establish the beginning date for measuring the twelve (12) month
period. A new "Schedule of Hourly Labor Billing Rates" must be submitted by the
Consultant and approved by the County prior to the inclusion of the revised rates in any
subsequent Memorandum of Understanding. The Consultant shall submit all revisions
to Exhibit 1 no later than forty-five (45) days prior to the desired effective date for use of
the revised hourly rates. If no revisions are submitted and approved by the County, the
biling rates established in the most recently approved Exhibit 1 will be used as the
basis for all subsequent Memorandum of Understandings. Any revisions to the hourly
rates included in Exhibit 1 and approved by the County will in no way change the hourly
labor billing rates included in any previously executed Memorandums of Understanding.
Any approved revisions to. the hourly billing rates will only be -applicable to
Memorandums of Understanding that are executed beyond the effective date of the
revised Exhibit 1.

(C) Individual Project Payment Ceiling: Total payment for an individual project
carried out under this Agreement shall be limited to the "contract ceiling” stated in the
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Memorandum of Understanding covering that specific investigation. No work shall be
done or costs incurred in excess of this ceiling until the County executes a supplemental
Memorand_um_of Understanding.

(D) Payments: The Consultant may submit an invoice for services
rendered to the County not more than once every month. Upon receipt of the invoice,
the County will, as soon as practicable, pay the Consultant for the services rendered.
The County reserves the right to withhold payment, with out penalty, to resolve disputes
that may arise regarding the number of hours billed, the hourly rates used to develop
the invoice, or the performance of services.

(E) Audit The County, if it so elects, will conduct a final cost audit of
the Consultant's services performed under the terms of this Agreement. The Consultant
will, during normal working hours, permit access to all records and books for the audit.

(9) PERIOD OF SERVICE:

(A)  The services, and if more than one then each phase thereof, shall
be completed in accordance with the schedule contained in the Memorandum of
Understanding for each request for services. The Consultant and the County will be
required to meet this schedule.

(B) The County will grant time extensions for delays due to
unforeseeable causes beyond the control of and without fault or negligence of the
Consultant. Requests for extensions of time shall be made in writing by the Consultant,
before that phase of work is scheduled to be completed, stating fully the events giving
rise to the request and justification for the time extension requested. Such extension of
time shall be the sole allowable compensation for all such delays.

(C) The Consultant and County agree that time is of the essence, and
the Consultant and County will be required to meet the schedules in the appropriate
Memorandum of Understanding. In the event of delays due to unforeseeable causes
beyond the control of and without fault or negligence of the Consultant, no claim for
damage shall be made by either party. An extension of time shall be the sole allowable
compensation for any such delays.

(D)  As used in this provision, the term "delays due to unforeseeable
causes” includes the following:

1. War or acts of war, declared or undeclared;
2. Flooding, earthquake, or other major natural disaster
preventing the Consultant from performing necessary services at the project sﬁe or in

the Consultant's offices, at the time such services must be performed;

3. The discovery on the project of differing site conditions,
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hazardous substances, or other conditions which, in the sole judgment of the Engineer,
justifies a suspension of the services or necessitates modifications of the prOJect design
or plans by the Consultant;

4, Court proceedings;

5. Changes in services or exira services.

(10) SUSPENSION OR TERMINATION OF AGREEMENT:

(A) The County may, without being in breach hereof, suspend or
terminate the Consultant's services under this Agreement, or any services. included in
an active Memorandum of Understanding, for cause or for the convenience of the
County, upon giving to the Consultant at least fifteen (15) days' prior written notice of
the effective date thereof. The Consultant shall not accelerate performance of services
during the fifteen (15) day period without the express written consent of the County.

(B) Should the Agreement be suspended or terminated for the
convenience of the County, the County will pay to the Consultant its costs as set forth in
paragraph (8) (A), for actual hours expended prior to such suspension or termination
multiplied by the hourly rates included in the "Schedule of Hourly Billing Rates", plus
reasonable hours incurred by the Consultant in suspending or terminating the services.
The payment will make no other allowances for damages or anticipated fees or profits.
In the event of a suspension of the services, the Consultant's compensation and
schedule for performance of services hereunder shall be equitably adjusted upon
resumption of performance of the services.

(C) The Consultant shall remain liable to the County for any claims or
damages occasioned by any failure, default, error or omission in carrying out the
provisions of this Agreement during its life, including those giving rise to a termination
for non-performance or breach by Consultant. This liability shall survive and shall not
be waived, or estopped by final payment under this Agreement.

(D) The Consultant shall not be liable for any errors or omissions
contained in deliverables which are incomplete as a result of a suspension or
termination where the Consultant is deprived of the opportunity to complete the
Consultant's services.

(11) OWNERSHIP OF DRAWINGS AND DOCUMENTS:

(A)  All deliverables, drawings and documents prepared in performance
of this Agreement shall be delivered to and become the property of the County upon
suspension, abandonment, cancellation, termination, or completion of the Consultant's
services hereunder; provided, however,

1. The Consultant shall have the right to their future use with
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written permission of the County;

2. the Consultant shall retain its rights in its standard drawing
details, designs, specifications, CADD files, databases, computer software, and any
other proprietary property; and

3. the Consultant shall retain its rights to intellectual property
developed utilized, or modified in the performance of the services subject to the
following:

(B) Copyrights. County, as the contracting agency, reserves a royalty-
free, nonexclusive and irrevocable license to reproduce, publlsh or otherwise use, and
to authorize others to use, for Governmental purposes:

1. The copyright in any works developed under this agreement
or under a subgrant or contract under this agreement; and

2. Any rights of copyright to which County, its consultant or
subconsultant purchases ownership with payments provided by this agreement.

(C} Patents. Rights to inventions made under this agreement shall
be determined in accordance with 37 C.F.R. Part 401. The standard patent rights
clause at 37 C.F.R. § 401.14, as modified below, is hereby incorporated by reference.

1. The terms "to be performed by a small business firm or
domestic nonprofit organization” shall be deleted from paragraph (g) (1) of the clause;

2. Paragraphs (g) (2) and (@) (3) of the clause shall be deleted,;
and '

3.  Paragraph (i) of the clause, entitied "communications” shall
read as follows: "(I) Communications. All notifications required by this clause shall be
submitted to the County Engineer.

4, The following terms in 37 C.F.R. 401.14 shall for the purpose
of this Agreement have the following meaning:

Contractor - Consultant
Government and Federal Agency - County
Subcontractor - Subconsultant
5. Basic survey notes, design computations, and other data

prepared under this Agreement shall be made available for use by the County without
further compensation and without restriction or limitation on their use.
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(D} The County may incorporate any portion of the deliverables into a
project other than that for which they were performed, without further compensation to
the Consultant; provided however, that (1) such deliverables shall thereupon be
deemed to be the work product of the County and the County shall use same at its sole
risk and expense; and (2) the County shall remove the Consultant's name, seal,
endorsement, and all other indices of authorship from the deliverables.

{12) DECISIONS UNDER THIS AGREEMENT AND DISPUTES:

(A) The Engineer will determine the acceptability of the drawings,
specifications, and estimates and all other deliverables to be furnished, and will decide
the questions that may arise relative to the proper performance of this Agreement. The
determination of acceptable deliverables may occur following final payment, and as late
as during the construction of the project which decisions shall be conclusive, binding
and incontestable, if not arbitrary, capricious or the result of fraud.

(B) The Engineer will decide all questions which may arise as to the
quality, quantity, and acceptability of services performed by the Consultant and as to the
rate of progress of the services; all questions which may arise as to the interpretation of
the plans and specifications or other deliverables; all questions as to the acceptable
_ fuffiliment of the Agreement on the part of the Consultant; the proper compensation for
performance or breach of the Agreement; and all claims of any character whatsoever in
connection with or growing out of the services of the Consultant, whether claims under
this Agreement or otherwise. The Engineer's decisions shall be conclusive, binding and
incontestable if not arbitrary, capricious of the result of fraud.

(C)  |f the Consultant has a claim for payment against the County which
in any way arises out of the provisions of this Agreement or the performance or non-
performance hereunder, written notice of such claim must be made in triplicate within
sixty (60) days of the Consultant's receipt of final payment. Notwithstanding paragraph
20 of this Agreement, the notice of claim shall be personally delivered or sent by
certified mail to the office of the County Engineer in Jefferson County, Missouri. The
notice of claim shall contain an itemized statement showing completely and fully the
items and amounts forming the basis of the claim and the factual and legal basis of the
claim. '

(D)  Any claim for payment or an item of any such claim not included in
the notice of claim and itemized statement, or any such claim not filed within the time
provided by this provision shall be forever waived, and shall neither constitute the basis
of nor be included in any legal action, counterclaim, set-off, or arbitration against the
County.

(E}  The claims procedure in paragraphs 12 (C} and (D) do not apply to

-any claims of the County against the Consultant. Further, any claims of the County
against the Consultant under this Agreement are not waived or estopped by the claims
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~ procedure in paragraphs 12 (C) and (D).
(13) SUCCESSORS AND ASSIGNS: The County and the Consultant agree

that this Agreement and all agreements entered into under the provisions of this
Agreement shall be binding upon the parties hereto and their successors and assigns.

(14) INDEMNIFICATION RESPONSIBILITY:

(A)  The Corsultant agrees to save harmiess the County and the FHWA
from all liability, losses, damages, and judgments for bodily injury, including death, and
property damage to the extent due fo the Consultant's negligent acts, errors, or
omissions in the services performed or to be performed under this Agreement, including
those negligent acts, errors, or omissions of the Consultant's employees, agents, and
Subconsultants.

(B) The Consultant shall be responsible for the direct damages
incurred by the County as result of the negligent acts, errors, or omissions of the
Consultant or anyone for whom the Consultant is legally responsible, and for any losses
or costs to repair or remedy any subsequent stage of project development, phase of
work, or project construction as a result of such negligent acts, errors or omissions;
provided, however, the Consultant shall not be liable to the County for such losses,
costs, repairs and/or remedies which constitute betterment of or an addition of value to
the subsequent stages of project development or the construction of the project.

(C)  Neither the County's review, approval or acceptance of, or payment
for, any services required under this Agreement, nor the termination of this Agreement
prior to its completion, will be construed to operate as a waiver of any right under this
Agreement or any cause of action arising out of the performance of this Agreement.
This indemnification responsibility survives the completion of this Agreement, as well as
the completion of subsequent stages of project development or the consiruction of the
project at some later date, and remains as long as the construction contractor may file
or has pending a claim or lawsuit against the County on thls project arising out of the
Consultant's services hereunder.

(15) INSURANCE:

(A) The Consultant shall maintain commercial general liability,
automobile liability, and worker's compensation and employer's liability insurance in full
force and effect to protect the Consultant from claims under Worker's Compensation
Acts, claims for damages for personal injury or death, and for damages to property
arising from the negligent acts, errors, or omissions of the Consultant and its
employees, agents, and Subconsultants in the performance of the services covered by
this Agreement, including, without limitation, risks insured against in commercial general
liability policies. ,

(B)  The Consultant shall also maintain professional liability insurance to

4
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protect the Consultant against the negligent acts, errors, or omissions of the Consultant
and those for whom it is legally responsible, arising out of the performance of
professional services under this Agreement.

(C)  The Consultant's insurance coverages shall be for not less than the
following limits of liability:

1. Commercial General Liability: $400,000 per claim up to

$2,500,000 per occurrence; _

. 2. Automobile Liability: $400,000 per claim up to $2,500,000
per occurrence;

3. Worker's Compensation in accordance with the statutory
limits; and Employer's Liability: $1,000,000; and -

4, Professional ("Errors and Omissions") Liability: $1,000,000,
each claim and in the annual aggregate.

(D)  The Consultant shall, upon request at any time, provide the County
with certificates of insurance evidencing the Consultant's commercial general or
professional liability ("Errors and Omissions") policies and evidencing that they and all
other required insurance is in effect, as to the services under this Agreement.

(E)  Any insurance policy required as specified in paragraph No. (15}
shall be written by a company which is incorporated in the United States of America or
is based in the United States of America. Each insurance policy must be issued by a
company authorized to issue such insurance in the State of Missouri. In addition, any
such insurance policy, except for Worker's Compensation, Employer’s Liability and
Professional Liability, will name the County as additional insured.

(16) NONDISCRIMINATION CLAUSE: The Consultant shall comply with all
the provisions of Executive Order No. 94-03, issued by the Honorable Mel Carnahan,
Governor of Missouri, on the fourteenth (14th) day of January 1994, which executive
order is incorporated herein by reference and is made a part of this Agreement. This
Executive Order promulgates a Code of Fair Practices for the Executive Branch of
Missouri Government and prohibits discrimination against recipients of services, and
employees or applicants or employment of state consultants and subconsultants, on the
grounds of race, color, religion, national origin, sex, age, disability, or veteran status.
The Consultant shall also comply with all state and federal statutes applicable to the
Consultant relating to nondiscrimination, including, but not limited to, Chapter 213,
RSMo; Title VI and Title VII of the Civil Rights Act of 1964 as amended (42 U.S.C.
Sections 2000d and 2000e, ef seq.); and with any provision of the "Americans with
Disabilities Act" (42 U.S.C. Section 12101, et seq.).

(17) ACTIONS: No action may be brought by either party herete concerning
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any matter, thing, or dispute arising out of or relating to the terms, performance, non- -

performance, or otherwise of this Agreement except in the Circuit Court of Jefferson
County, Missouri. The parties agree that this Agreement is entered into at Hillsboro,
- Missouri, and substantial elements of its performance will take place or be delivered at
Hillsboro, Missouri, by reason of which the Consultant consents to venue of any action
against it in Jefferson County, Missouri. The Consultant shall cause this provision to be
incorporated into all of its agreements with, and to be binding upon, all subconsultants
of the Consultant in the performance of this Agreement.

(18) AUDIT _OF RECORDS: For purpose of an audit, the Consultant shall
maintain all those records relating to direct costs and expenses incurred under this
Agreement, including but not limited to invoices, payrolls, bills, receipts, etc. These
records must be available at all reasonable times to the County or its designees and
representatives, at the Consultant's offices, at no charge, during the Agreement period
and any extension thereof, and for the three (3) year period following the date of final
payment made under this Agreement. If the County has notice of a potential claim
against the Consultant and/or the County based on the Consultant's services under this
Agreement, the Consultant, upon written request of the County, shall retain and
preserve its records until the County has advised the Consultant in writing that the
disputed claim is resolved.

(19) NOTICE TO THE PARTIES: All notices or communications required by
this Agreement shall be made in writing, and shall be effective upon receipt by the
County or the Consultant at their respective addresses of record. Letters or other
documents which are prepared in 8.5 x 11-inch format may be delivered by telefax,
provided that an original is received at the same address as that to which that telefax
message was sent, within three (3) business days of the telefax transmission. Either
party may change its address of record by written notice to the other party.

(A) Notice to the County: Notices to the County shall be addressed
and delivered to the following Engineer, who is hereby designated by the County as its
primary authorized Engineer for administration, interpretation, review, and enforcement
of this Agreement and the services of the Consultant hereunder:

Jason Jonas, P.E. '
County Engineer, Jefferson County Missouri
PO Box 100

Hillsboro, Missouri 63050

Email: JJonas@jeffcomo.org

Telephone No.: 636-797-5369

Telefax: 636-797-5565

The County reserves the right to substitute another person for the individual named at
any time, and to designate one or more other Engineers to have authority to act upon its
behalf generally or in limited capacities, as the County may now or hereafter deem

appropriate. Such substitution or designations shall be made by the County Engineer in -
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a writfen notice to the Consultant.

(B) Notice to the Consultant: Notices to Consultant shall be addressed and
delivered to Consultant's representative, as follows:

Mr. Scott J. Smith, P.E., Branch Manager — Missouri Region
Lochmueller Group, Inc.

411 North 10t Street, Suite 200

St. Louis, Missouri 63101

ssmith@lochgroup.com

314.621.3395, Ext. 2622

The Consultant reserves the right to substitute another person for the individual named
at any time, and to designate one or more Consultant's Representatives to have
authority to act upon its behalf generally or in limited capacities, as the Consultant may
now or hereafter deem appropriate. Such substitutions or designations shall be made
by the Consultant's president or chief executive officer in a written notice to the County.

(20) LAW OF MISSQURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Consultant shall comply with all
local, state, and federal laws and regulations which govern the performance of this
Agreement.

(21) CONFIDENTIALITY: The Consultant agrees that the Consultant's
services under this Agreement are a confidential matter between the Consultant and the

County. The Consuitant shall not disclose any aspect of the Consuitant's services

under this Agreement to any other person, corporation, governmental entity, or news
media, excepting only to such employees, subconsultants, and agents as may be
necessary to allow them to perform services for the Consultant in the furtherance of this
Agreement, without the prior approval of the County's Engineer, provided, however, that
any confidentiality and non-disclosure requirements set out herein shall not apply to any
of the Consultant's services or to any information which (1) is already in the public
domain or is already in the Consultant's possession at the time the Consultant performs
the services or comes into possession of the information, (2) is received from a third
party without any confidentiality obligations, or (3) is required to be disclosed by
governmental or judicial order. Any disclosure pursuant to a request to the County
under Chapter 610, RSMo, shall not constitute a breach of this Agreement. The content
and extent of any authorized disclosure shall be coordinated fully with and under the
direction of the County's Engineer, in advance.

(22) SOLE BENEFICIARY: This Agreement is made for the sole benefit of the
parties hereto and nothing in this Agreement shall be construed to give any rights or
benefits to anyone other than the County and the Consultant.
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(23) SEVERABILITY AND SURVIVAL:

(A}  Any provision or part of this Agreement held to be void or
unenforceable under any law or regulation shall be deemed stricken and all remaining
provisions shall continue to be valid and binding upon the County and the Consultant.

(B) All express representations, indemnifications, or limitations of
liability made or given in this Agreement will survive the completion of all services by the
Consultant under this Agreement or the termination of this Agréement for any reason.

{24y PAYMENT BOND: in the event a subconsultant is used for any services
under this Agreement, Consultant shall provide a payment bond under Section 107.170
RSMo., as amended, for any services which are printing, aircraft, archaeolody,
surveving. hazardous waste or geotechnical including but not iimited to the collection of
soil samples. Any payment bond must be acceptable to the County and must be
provided prior to the performance of service. The cost for the payment bond must have
been included in the fee of the Consultant under this Agreement.
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"IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their respective proper officials.

Executed by the Consultant the 274 day of A OVEMALR L 20/7 .
Executed by the County the day of . 20

JEFFERSON COUNTY, MISSCURI
Ul e

COUNTY EXECUTIVE

A&E;?T: | ATTEST: ¥///)

aMéyfzgvééédeV e %v%wﬂ4

on(yﬁty Clerk Lochmueller Group, Inc’
el Q MUWJ/\/ Title: 9 eu3ei ALFRALS ER

/'Deputy Clerk

APPROVED AS TO FORM:

—_@ﬂ j >
Coun ounselor

| herby certify under Section 50.660 RSMo there is either: (1} a balance of funds,
otherwise unencumbered, to the credit of the appropriation to which the obligation
contained herein is chargeable, and a cash balance otherwise unencumbered, in the
Treasury, to the credit of the fund from which payment is to be made, each sufficient to
meet the obligation contained herein; or (2) bonds or taxes have been authorized by
vote of the people and there is a sufficient unencumbered amount o f the bonds yet to
be sold or of the taxes levied and yet to be collected to meet the obligation in case there
is not a sufficient unencumbered cash balance inthe sury.

COUNT AUDWOR’ <
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LOCHMUELLER

GROUP
4131 North 10% Street, Suite 200, St. Louis, Missouri 63101 e 314.621.3345

EXHIBIT 1

2017 HOURLY RATE SCHEDULE
ENGINEERING, ENVIRONMENTAL, SURVEYING AND PLANNING SERVICES

Classification Hourly Rate
Principal §225
Senior Project Manager $200
Senior Project Engineer $190
Senior Appraiser 5140
Project Engineer IV $160
Project Engineer [lI $150
Project Engineer |I $120
Civil Engineering Specialist | $98
Transportation Planner/GIS Specialist $100
Engineering Designer Il $120
Engineering Designer I $105
Engineering Designer | $90
Administrative Assistant 565

Field Technician 550

OVERTIME work will be performed only at the direction of the client.  All work on survey crews, drafting or
clerical over eight hours per day or work performed on weekends or holidays is considered overtime and will be
billed at 1.25 times above quoted rates.

DIRECT EXPENSES will be charged to the client in addition to the above guoted rates.  Mileage will be charged at
a rate of 50.50 per mile. Direct expenses include but are not iimited to: mileage, filing fees, testing, express

mail costs, etc. provided that they are reasonable and necessary for the accomplishment of the work.

These rates may be changed on an annual basis at the discretion of Lochmueller Group, Inc.

ST LOUES 012816
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDAYYYY)
11/28/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lisu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this cerfificate does not confer rights to the

PRODUCER
German American Insurance

GaNEST  Kathy Beasley

4424 Vogel Rd PHONE £ 812-437-7370 | 2% o), 888-840-5705
Evansvilie IN 47715 | ML <o, Kathy. beasley@germanamerican.com
INSURER(S) AFFORDING COVERAGE NAIC #

msursr 4 :Cincinnati Insurance Company 10677
INSURED INSURERE
Lochmuelier Group, Inc. INSURER C -
6200 Vagel Rd. NSURER D -
Evansville IN 47715 INSURERD :

INSURER E 1

JNSURERF :

COVERAGES

CERTIFICATE NUMBER; 1856302079

REVISION NUMEBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. MOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
GERTIFICATE MAY BE ISSUED QR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN lS SUBJECT TC ALL THE TERMS,
EXCLUSIONS AND CONDITEONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLSIER FOLICY EFF_| _POLICY EXF
LTR TYPE OF INSURANCE INSD WVD POLICY NUMBER (MR/DDIYYYY] | (MMDDIYYYY) LIMITS
A1 x| COMMERGIAL GENERAL LIABILITY Y EPP 0370632 1/24/2017 172412018 EACH OCCURRENCE $1,000,000
: DAMAGE TO RENTED
CLAIMS-MADE QCCUR PREMISES (Ea occurrence) $500,000
| MED EXF {Any ona parson} 510,000
- PERSONAL & ADV INJURY | '§1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
PRO-
POLICY D JEST I:l Loc FRODUGCTS - COMP/OP AGG | $2,000.000
OTHER: LEASED EQUIPMENT $100,000
A | AUTOMOBILE LIABILITY EPP 0370632 12472017 | 172412018 C(E‘gﬁaﬁ';"gﬁf INGLELIMIT 1 84 000,000
X | ANY AUTO BODILY INJURY (Per person) | $
AL OWNED - E@igg‘:i; BODILY INJURY (Per accident) | §
A PROPERTY DAMAGE
HIRED AUTOS X ALUTOS (Per accident) 5
' 3
A UMBRELLA LIAE X | occur EPP 0370632 1/24/2017 1/2412618 | EacH OCCURRENGE 6,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED l E RETENTION § $
A |WORKERS COMPENSATION EWC 0370630 1/24/2017 | 1/24/2018 PER UTe || 2R
AND EMPLOYERS' LIABILITY Yi
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| $%,000,000
If yes, deserbe under
DESCRIPTION OF OPERATIONS below £.L. DISEASE - POLICY UMIT | $1.000,000

2018-201% On Call Traffic Engineering Services Contract

DESGRIPTION OF OPERATIONS ! LOCATIONS / YEHICLES {ACORD 101, Additional Remarks Schedule, may be aftached if more space Is required)

CERTIFICATE HOLDER

CANCELLATION

Jefferson County Department of Public Works
PO Box 100
Hillsboro MO 63050

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REFRESENTATIVE

ACORD 25 (2014/01)

s

. ©1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



currence” to which this in-
surance applies,

(3) The amount we will pay is limited
as described in Section B, Limits
of Insurance. 3. Damage to
Premises Rented to You of this
endorsement.

Supplementary Payments

Under SECTION | - COVERAGE, SUP-
PLEMENTARY PAYMENTS - COVER-
AGES A AND B:

a. Paragraph 2. is replaced by the fol-
lowing:

Up 1o the fimit shown in Section B.
Limits of Insurance, 4.a. Bail Bonds
of this endorsement for cost of bail
bends required because of accidents
or traffic law violations arising out of
the use of any vehicle to which the
Bodily Injury Liability Coverage ap-
plies. We do not have to furnish
these bonds.

b. Paragraph 4. is replaced by the fol-
lowing:

All reasonabie expenses incurred by
the insured at our request to assist us
in the investigation or defense of the
claim or "suit”, including actual loss of
garnings up to the limit shown in Sec-
tion B. Limits of Insurance. 4.b.
Loss of Earnings of this endorsement
per day because of time cff from
work.

Medical Payments

The Medical Expense Limit of Any One
Parson as staled in the Declarations is
amended to the limit shown in Seclion B.
Limits of Insurance, 5. Medical Pay-
ment of this endorsement.

180 Day Coverage for Newly Formed or
Acquired Organizations

SECTION [l - WHO 1S AN INSURED is
amended as follows:

Subparagraph a, of Paragraph 4, is hereby
deleted and replaced by the following:

a. Insurance under this provision is af-
forded only until the 180th day after
you acquire or form the arganization
or the end of the palicy period. which-
ever is earlier;

SECTION IV - COMMERCIAL GENERAL
{IABILITY CONDITIONS, 9. Transfer of
Rights of Recovery Against Others to

Waiver of Subrogation

GA 210 02 07

Us is hereby amended by ithe addition of
the following:

We waive any right of recovery we may
have because of payments we make for
injury of damage arising oyt of your ongo-
ing operations or "your work" dpne under a
written contract requiring s_ych'waiver with
that person or organization‘and inciuded in
the "products-completed dpefations haz-
ard”. However, our Hghts may only be
waived priof to the "gccurrence” giving rise
{o the injury or damage foriwhich we make
payment under this Coverage Part. The
insured must do nothing afler & loss to Im-
pair our rights. At our requgst; the instured
will bring “suit" or transfer |thgse rights to
us and help us enforce thoge rights.

Automatic Additional Ingured - Speci-
fied Relationships : '

a. The foilowing is heiebf& added to
SECTION Il - WHO |5 |AN INSURED:

(1) Any person or ofgapizatlion de-
scribed in Paragraph 8.a.(2) be-
fow (hereinafter freferred to as
additional insured) whom you are
required to add gs an additional
insured under thig Céverage Part
by reasonof: ¢

{a} A written contract or agree-
ment; or

(b) An oral agréement or con-
tract where a certfficate of
insurance showing that per-
son or orggnization as an
additional inured has been
issued, :

is an insured, proyided:

(a) The written pr oral contract
. or agreemen 1S:

1) Currently in effect or

becomek effective dur-
ing '{heis policy period;
and - :

2) Executdgd prior to an
"occurrgnece” or offense
to which this insurance
would apply; and

{b) They are jnot specifically
named as an additional in-
sured undei| any other provi-
sion  of, Jr endorsement
added to. - this Coverage

Part.

(2) Only the foliowing persons or or-
ganizations are additional insur-
eds under this ehdarsement, and
insurance coverage provided to
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such additional insureds is lim-
ited as previded herein:

{a)

{b)

The manager or lessor of a
premises leased to you with
whom you have agreed per
Paragraph 8.a.(1) above to
provide insurance, hut only
with respect to liability aris-
ing out of the ownership,
maintenance or use of that
part of a premises teased to
you, subject to the following
additional exclusions:

This insurance does nol ap-
ply to:

1) Any "occurrence” which
takes place after you
cease {o be a tenant in
that premises.

2) Structural  alterations,
new construction or
demolition  operations
performed by or on ba-
half of such additional
insured.

Any person or organization
from which you lease
equipment with whom you
have agreed per Paragraph
8.a.(1) a2bove to provide in-
surance. Such persan(s) or
organization(s) are insurads
solely with respect to their |i-
ability arising out of the

_ maintenance, operation or

{c)

use by you of equipment
leased te you by such per-
son{s) or organization{s).
However, this nsurance
does nol apply to any “oc-
currence” which takes place
after the equipment lease
expiras,

Any perscn or organization
(referred to below as vendor)
with whom you have agreed
per Paragraph 8.a.(1) above
lo provide insurance, but
only with respect to "bodily
injury" or "property damage"
arising cut of "your products”
which are distributed or sold
in the regular course of the
vendor's business, subjectte
the foliowing additional ex-
clusions: .

1) The insurance afforded
the vendor does not ap-
ply to:

a)

c)

d)

e)

q)

"Bodily injury" . or
"property damage"
for which the ven-
dor is obligated: to
pay damages iby
reason of the as-
sumption of liability
in a contract Lor
agreement.  This
exclusion does pot
apply to liability for
damages that the
vendor would have
in the absence of
the contract or
agreement; ’

Any express war-
ranty unauthorized
by you; :

Any physical ‘or
chemical change in
the product made
intenticnally by the
vendor; :

Repackaging, un-
less unpacked
solely for the pur-
pose of inspection,
demonstration, |

testing, or the sub-
stitution of parls
under instructions
frem the manufac-
turer, and then fe-
packaged in the
original container;

Any failure to make
such inspections,
adjustments, tests
or servicing as the
vendor has agreed
to make or nor-
mally undertakes
to make in the
usual course of
business, in con-
nection with the
distribution or sale
of the products; -

Demonstration, In-
stallation, servicing
or repail aopera-
tions, except such
operations per-
formed at the ven-
dor's premises in
connection with the
saife of the product;

Products which, af-
ler distribution or
sale by you, have
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been labeled or re-
labeled or used as
a container, part or
ingredient - of any
other thing or sub-
stance by or for the
vendor.

2y This insurance does not
apply t¢ any insured
person or arganization:

a) Frem whom Yyou
have acquired
such products, or
any ingredient, part
or container, enter-
ing into, accompa-
nying or containing
such products; or

b) When liability in-
ciuded within the
“products-
completed opera-
tions hazard" has
been excluded un-
der this Coverage
Part with respect to
such products.

{(d) Any state or political subdivi-
sion with which you have
agreed  per  Paragraph
8.a.(1) ahove to provide in-
surance, subject to the fol-
lowing additional provision:

This insurance applies only
with respect ta the following
hazards for which the state
or political subdivision has
issued a permit in connec-
tion with premises you own,
rent or control and to which
this insurance applies:

1) The existence, mainte-
nance, repair, construc-
tion, erection, or re-
moval of advertising
signs, awnings, cano-
pies, cellar entrances,
coal holes, driveways,
manholes,  marquees,
hoist away Openings,
sidewalk vaults, street
hanners, or decorations
and similar exposures;
or

2) The construction, erec-
tion, or removal of ele-
vators; or

3) The ownership. mainte-
pance, or use of any

elevator covered by
this insufance.

(3) Anyinsurance prgvided to an ad-
ditional insured desighated under
Paragraph  8.af2)! Subpara-
graphs (a), {b) and {d) does not
apply to "bodily injury”, “property
damage" or "perspnal and adver-
tising injury" arising! out of the
sole negligence of willful miscon-
duct of the additipnal ihsured or
their agents, "employees" or any
other representative ‘of the addi-
tional insured. | -

SECTION IV - COM}ERCIAL GEN-
1

ERAL LIABILITY CONDITIONS is

hereby amended as failows:

Condition 5. Otheri Insurance is
amended to include: '

(1) Where required ty a wntten con-
tract or agreement, this insur-
ance is primary and / or noncon-
tributory as respects any other
insurance policy| issued to the
additional insured,’ and such
other insurance policy shall be
excess and / or poncontributing,
whichever appligs, with this in-
surance. :

(2) Any insurance grovided by this
endorsement shall be primary to
other insurance ‘avaitable to the
additional insured except:

(a) As otherwige -provided in
SECTION [V 4 COMMER-
CIAL GENERAL LIABILITY
CONDITIONS, 5. Other In-
surance, b. Excess Insur-
ance: Or

(b) For any other valid and col-
lectible insdrance available
to the addiflenal insured as
an additiong! insured by at-
tachment of {an endorsement
to another jnsurance policy
that is writtgn on an excess

basis. In juch case, the
coverage provided under
this endorsemént shall alsa
be excess. i
5. Property Damage to Borrowed Equip-
ment !

a.

The following is hergty added to Ex-
ciusion j. Damage |to: Property of
Paragraph 2. Exclysions of SEC-
TION | - COVERAG S, COVERAGE
A. BODILY INJU AND PROP-
ERTY DAMAGE LIJ&E‘L‘]TY.
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Exhibit A2

JEFFERSON COUNTY TRAFFIC ENGINEERING
SERVICES AGREEMENT

THIS AGREEMENT is entered into by Georde L. Crawford and Associates dba .

CBB (hereinafter, "Consultant") and the County of Jefferson, Missouri (hereinafter,
"County™).

WITNESSETH:

WHEREAS, the County has a need at various times over the 2018 and 2019
calendar years for a consultant to perform professional services in the preparation and
review of Traffic Engineering Studies; and

WHEREAS, the County has selected the Consuitant to provide those services on
an as-needed basis.

NOW, THEREFORE, in consideration of the payments to be made and the
covenants set forth in this Agreement o be performed by the County, the Consultant
hereby agrees that it shall faithfully perform the professional services cailed for by this
Agreement in the manner and under the conditions described in this Agreement.

(1)  DEFINITIONS: The following definitions apply to these terms, as used in
this Agreement:

(A) "AASHTO" means the Ameriéan Association of State Highway and
Transportation Officials.

(BY "COUNTY" means the Jefferson County, an agency of state
government, which acts by and through its County Commission, County Engineer and
others in the Public Works Department.

(C}) "CONSWULTANT" means the firm providing professional services io
the County as a party to this Agreement.

(D) "CONSULTANT'S REPRESENTATIVE" means the person or
persons designated in writing by the Consultant to represent that firm in negotiations,
communications, and various other contract administration dealings with the County's
Engineers. )

_ (E) "DELIVERABLES" means all data, studies, documents, designs,
drawings, plans, specifications, or any other products prepared in performance of this
Agreement, to be delivered to and become the property of the County pursuant to the
terms and conditions set out in paragraph (11) of this Agreement.

(F) "DISADVANTAGED BUSINESS ENTERPRISE (DBE)" means an
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entity owned and controlled by a socially and economically disadvantaged individual as
defined in 49 C.F.R. Part 26, which is certified as a DBE firm in Missouri by the County.
Appropriate businesses owned and controlled by women are included in this definition.

(G) "ENGINEER" means the County Engineer or any other authorized
representative of the County. Where the specific term "County Engineer" is used, it
shall mean the County Engineer exclusively.

(H) "FHWA" or "FHA" means the Federal Highway Administration within
the USDOT, headquartered at Washington, D.C., which acts through its authorized
representatives.

(1) "INTELLECTUAL PROPERTY" consists of copyrights, patents, and
any other form of intellectual property rights covering any data bases, software,
inventions, training manuals, systems design or other proprietary information in any
form or medium.

(J) "SUBCONSULTANT" means any individual, partnership,
corporation, or joint venture to which the Consultant, with the written consent of the
Engineer, subcontracts any part of the professional services under this Agreement but
shall not include those entities which supply only materials or supplies to the
Consultant.

(K) "SUSPEND" the services means that the services as contemplated
herein shall be stopped on a temporary basis. This stoppage will continue until the
County either decides to terminate the project or reactivate the services under the
conditions then existing.

(L) "TERMINATE", in the context of this Agreement, means the
cessation or quitting of this Agreement based upon the action or inaction of the
Consultant, or the unilateral canceliation of this Agreement by the County.

(M) "USDOT" means the United States Department of Transportation,
headquartered at Washington, D.C., which acts through its authorized representatives.

(N) "SERVICES" includes all professional engineering and related
services and the furnishing of all equipment, supplies, and materials in conjunction with
such services as are required to achieve the broad purposes and general objectives of
this Agreement. :

(2) SCOPE OF SERVICES:

(A) The services covered by this Agreement shall include furnishing the
professional, technical, and other personnel and the equipment, material and ail other
things necessary for the preparation and review of traffic engineering studies, from time
to time as needed and requested by the County.
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: (B) - Scope and Cost of Requested Services: Each individual request
for services shall be covered by a Memorandum of Understanding submitted by the
Consultant and endorsed by the County Engineer. The memorandum will define the
scope of work to be performed by the Consultant, the time fimitations within which the
work is to be performed, the specific deliverables required, an estimate of the hours
required to complete the services multiplied by the appropriate hourly rates and state
the maximum price for those services. Only those hourly rates included in the version
of Exhibit 1 currently in effect shall be used as the basis of preparing any Memorandum
of Understanding. The maximum price or ceiling for any Memorandum of
Understanding shall not be exceeded prior to the execution of a supplemental
Memorandum of Understanding. The Memorandum of Understanding will also indicate
where the Consultant is to forward all deliverables.

(3) TERM OF AGREEMENT: The Consultant's services are to commence on
January 1, 2018 and terminate on December 31, 2019 unless otherwise terminated
prior to this date pursuant to the provisions of paragraph (10) of this Agreement. Upon
agreement of all parties, this Agreement may be renewed for an additional one (1) year
term said term fo begin on the day of termination of this Agreement.

(4) INFORMATION AND SERVICES PROVIDED BY THE COUNTY:

(A) At no cost to the Consultant and in a timely manner, the County will
provide available information of record, which is pertinent to the requested services
project to the Consultant upon. request. In addition, the County will provide the
Consultant with the specific items or services set forth in the Memorandum of
Understanding for the particular services requested by the County. The Consultant
shall be entitled 1o rely upon the accuracy and completeness of such information, and
the Consultant may use such information in performing services under this Agreement.

(B)  The Consultant shall review the information provided by the County
conceming the requested services and will as expeditiously as possible advise the
Engineer of any of that information which the Consultant believes is inaccurate or
inadequate or would otherwise have an effect on any of its activities under this
Agreement. In such case, the County shall provide the Consultant with new or verified
data or information upon which the Consultant is entitled to rely. The Consultant shall
not be liable for any errors, omissions, or deficiencies in the Consultant's services
resulting from inaccurate or inadequate information furnished by the County which
inaccuracies or inadequacies are not detected by the Consultant unless the errors
should have been detected by the Consultant through reasonable diligence.

(5) RESPONSIBILITY OF THE CONSULTANT:

(A) The Consuitant shall comply with applicable state and federal laws
and regulations governing these services, as published and in effect on the date of this
Agreement or any subsequent Memorandums of Understanding. The Consultant shail
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provide the services in accordance with the criteria and requirements established and
adopted by the County; and if none are expressly established in this Agreement,
published manuals and policies of the County which shall be furnished by the County
upon request; and, absent the foregoing, manuals and policies of AASHTO, as
published and in effect on the date of this Agreement or any subsequent Memorandums
of Understanding.

(BY  Without limiting the foregoing, the performance of these services
will be in accordance with the specific criteria and project procedures as indicated by
the information set out in the appropriate Memorandum of Understanding.

(C) The Consultant shall be responsible for the professional quality,
technical accuracy, and the coordination of all deliverables or any other services
furmished under this Agreement. At any time during any subsequent stage of project
development or phase of work performed by others based upon any deliverables or
other services provided by the Consultant, the Consultant shall prepare any additional
deliverables or other services needed to correct any negligent acts, errors, or omissions
of the Consultant or anyone for whom it is legally responsible in failing to comply with
the foregoing standard. The services necessary o correct such negligent acts, errors,
or omissions shall be performed without additional compensation, even though final
payment may have been received by the Consultant. The Consultant shall provide such
services as expeditiously as is consistent with professional performance. Acceptance of
the services will not relieve the Consultant of the responsibility to correct such negligent
acts, errors, or omissions.

(D) All deliverables produced under this agreement shall be signed,
sealed, and dated by the appropriate party responsible for performance of the services
and who possesses appropriate registration in the state of Missouri fo perform the type
of services included in this Agreement or any subsequent Memorandum of
Understanding. All requirements for professional registration and the signing and
sealing of deliverables shall be in accordance with Missouri state law. All deliverables
which are not the final version shall carry the words "Draft or Preliminary" or other
similar language in an obvious location where it can readily be found, easily read, and is
not obscured by other markings, as a disclosure to others that the deliverables are
incomplete or preliminary. When the deliverables are presented in their final form, the
word "Draft or Preliminary" or other similar language shall be removed and the
deliverables thereupon signed, sealed, and dated as previously described in this
paragraph. '

(E) Where the scope of services requires the preparation of completed
plans, plans submitted for review by permit authorities, and plans issued for
construction, the plans shall be signed, sealed, and dated by a professional engineer
registered in the State of Missouri. Incomplete or preliminary plan(s), when submitted
for review by others, shall not be sealed, but the name of the responsible engineer,
along with the engineer's Missouri registration number, shall be indicated on the plan(s)
or included in the transmittal document. In addition, the phrase "Preliminary - Not for
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Construction," or similar language, shall be placed on the incomplete or preliminary
plan(s) in an obvious location where it can readily be found, easily read, and not
obscured by other markings, as a disclosure to others that the plan(s) are incomplete or
preliminary. When the plan(s) are completed, the phrase "Preliminary - Not for
Construction" or similar language shall be removed and the plan(s) shall thereupon be
sealed.

(F) The Consultant shall cooperate fully with the County and its
Engineers, consultants, and contractors on adjacent projects and with municipalities
and local government officials, public utility companies and others as may be directed
by the Engineer. This may include attendance at meetings, discussions, and hearings
as requested by the Engineer.

(G} In the event any lawsuit or court proceeding of any kind is brought
against the County, arising out of or relating to the Consultant's activities or services
performed under this Agreement, including any Memorandum of Understanding, or any
subsequent stage of project development or phase of work or any project of
construction undertaken employing the deliverables provided by the Consultant in
performing this Agreement, including any Memorandum of Understanding, the
Consultant shall have the affirmative duty to assist the County in preparing the County's
defense, including, but not limited to, production of documents, trials, depositions, or
court testimony. Any assistance given to the County by the Consultant will be
compensated at an amount or rate negotiaied between the County and the Consultant
as will be identified in a separate agreement between the County and the Consuliant.
To the extent the assistance given to the County by the Consultant was necessary for
. the County to defend claims and liability due to the Consultant's negligent acts, errors,
or omissions, the compensation paid by the County to the Consultant will be reimbursed
to the County. :

(6) NO SOLICITATION WARRANTY: The Consultant warrants that it has not
employed or retained any company or person, other than a bona fide employee working
for the Consultant, to solicit or secure this Agreement, and that it has not paid or agreed
to pay any company or person, other than a bona fide employee, any fee, County,
percentage, brokerage fee, ¢ifts, or any other consideration, contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, the County will have the right to terminate this Agreement without liability, or
at its discretion, to deduct from the Agreement price or consideration, or otherwise
recover, the full amount of such fee, County, percentage, brokerage fee, gifts, or
contingent fee, plus costs of collection including reasonable attorney's fees.

(7) SUBCONSULTANTS:

({A) The Consultant agrees that except for those firms and for those
services listed in the appropriate Memorandum of Understanding, there shall be no
transfer of engineering services performed under this Agreement without the written
consent of the County. Subletting, assignment, or fransfer of the services or any part
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thereof to any other corporation, partnership, or individual is expressly prohibited. Any
violation of this clause will be deemed cause for termination of this Agreement.

(B) The Consultant agrees, and shall require the selected
Subconsultants, to mainiain books, documents, papers, accounting records, and other
evidence pertaining to direct costs and expenses incurred under the Agreement and to
make such materials available at their offices at reasonable times during the Agreement
period and for three (3) years from the date of final payment under the Agreement, for
inspection by the County or any of its authorized representative, and copies thereof
shall be furnished.

(C) Unless waived or modified by the County, the Consuitant agrees to
require, and shall provide evidence to the County, that those Subconsultants shall
maintain commercial general liability, automobile liability, and worker's compensation
and employer's liability insurance, for not less than the period of services under such
subconsultant agreements, and in not less than the following amounts:

1. Commercial General Liability: $400,000 per claim up to
$2,500,000 per occurrence;

, 2. Automobile Liability: $400,000 per claim up to $2,500,000
per ocourrence; '

3. Worker's Compensation in accordance with the statutory
limits; and Employer's Liability: $1,000,000; and

(D)  The subletting of the services will in no way relieve the Consultant
of its primary responsibility for the quality and performance of the services to be
performed hereunder and the Consultant shall assume full liability for the services
performed by its Subconsultants. '

(E) The payment for the services of any Subconsultants will be
reimbursed at cost by the County in accordance with the submitted invoices for such
services, as set forth in paragraph (8), entitled "Fees and Payments".

(F)  The Consultant agrees to furnish a list of any County-approved
DBE subconsultants under this Agreement upon the request of the County.

(G) The Consultant agrees that any agreement between the consultant
and any subconsultant shall be an actual cost plus fixed fee agreement if the amount of .
the agreement between the consultant and subconsultant exceeds $25,000.

(8) COMPENSATION: The following provisions apply with respect to the
payment of fees to the Consultant:

(A)  Labor Costs, Overhead and Profit: Payment shall be made based
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on the actual hours expended by personnel multiplied by the corresponding hourly rates
for the appropriate employee classification indicated in the "Schedule of Hourly Labor
Billing Rates", attached as Exhibit 1 and incorporated herein. These rates include
overhead and profit. The schedule is effective for the entire time that this Agreement
remains in effect but may be revised within this time period no more than once within
any twelve (12) month period to reflect changes in salary and overhead costs. The
effective date for the first revision to Exhibit 1 shall occur no sooner than twelve (12)
months from the County’s execution of this Agreement. All information requested in the
attached Exhibit 1 shall be provided by the Consultant.

1. Overhead - Direct Labor: Direct labor overhead costs
include additions to payroll cost for holidays, sick leave, vacation, group insurance,
workers' compensation insurance, social security taxes (FICA), unemployment
insurance, disability taxes, retirement benefits, and other related items. Direct labor
overhead is shown on Exhibit 1.

2. Overhead - General and Administrative: General and
administrative overhead costs include administrative salaries (including non-produciive
salary of associates and employees), officer services, equipment rental and
maintenance, office rent and utiiities, office maintenance, office supplies, insurance,
taxes, professional development expenses, legal and audit fees, professional dues and
licenses, use of electronic computer for accounting, and other related items. The
percentage of direct straight time payroll to be added to salary costs is shown on Exhibit
1.

(B) Changes in Hourly Rates: The hourly rates indicated in Exhibit 1
may be revised no more than once within any twelve (12) month period to reflect
changes in salary and overhead costs. The effective date for the first revision to Exhibit
1 shall occur no sooner than twelve (12) months from the County’s execution of this
Agreement. The effective date established by the County for any subsequent revisions
to Exhibit 1 should re-establish the beginning date for measuring the twelve (12) month
period. A new "Schedule of Hourly Labor Biling Rates" must be submitted by the
" Consultant and approved by the County prior to the inclusion of the revised rates in any
subsequent Memorandum of Understanding. The Consultant shall submit all revisions
to Exhibit 1 no later than forty-five (45) days prior fo the desired effective date for use of
the revised hourly rates. If no revisions are submitted and approved by the County, the
billing rates established in the most recently approved Exhibit 1 will be used as the
basis for all subsequent Memorandum of Understandings. Any revisions to the hourly
rates included in Exhibit 1 and approved by the County will in no way change the hourly
labor billing rates included in any previously executed Memorandums of Understanding.
Any approved revisions to the hourly billing rates will only be applicable to
Memorandums of Understandmg that are executed beyond the effective date of the
revised Exhibit 1.

(C) Individual Project Payment Ceiling: Total payment for an individual project
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carried out under this Agreement shall be fimited to the "contract ceiling" stated in the

Memorandum of Understanding covering that specific investigation. No work shall be

done or costs incurred in excess of this ceiling until the County executes a supplemental
Memorandum of Understanding.

(D) Payments: The Consultant may submit an invoice for services
rendered to the County not more than once every month. Upon receipt of the invoice,
the County will, as soon as practicable, pay the Consultant for the services rendered.
The County reserves the right to withhold payment, with out penalty, to resolve disputes
that may arise regarding the number of hours billed, the hourly rates used to develop
the invoice, or the performance of services.

(E) Audit: The County, if it so elects, will conduct a final cost audit of
the Consultant's services performed under the terms of this Agreement. The Consuitant
will, during normal working hours, permit access to all records and books for the audit.

(9) PERIOD OF SERVICE:

(A) The services, and if more than one then each phase thereof, shall
be completed in accordance with the schedule contained in the Memorandum of
Understanding for each request for services. The Consultant and the County wili be
required o meet this schedule.

(B) The County will grant time extensions for delays due to
unforeseeable causes beyond the control of and without fault or negligence of the
Consultant. Requests for extensions of time shall be made in writing by the Consultant,
before that phase of work is scheduled to be completed, stating fully the events giving
rise to the request and justification for the time extension requested. Such extension of
time shall be the sole allowable compensation for all such delays.

(C) The Consuitant and County agree that time is of the essence, and
the Consultant and County will be required to meet the schedules in the appropriate
Memorandum of Understanding. In the event of delays due to unforeseeable causes
beyond the control of and without fault or negligence of the Consultant, no claim for
damage shall be made by either party. An extension of time shall be the sole allowable
compensation for any such delays.

(D) As used in this provision, the term "delays due to unforeseeable
causes" includes the following: :

1. War or acts of war, declared or undeclared;
2. Flooding, earthquake, or other major natural disaster

preventing the Consultant from performing necessary services at the project site, or in
the Consultant's offices, at the time such services must be performed;
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3. The discovery on the project of differing site conditions,
hazardous substances, or other conditions which, in the sole judgment of the Engineer,
justifies a suspension of the services or necessitates modifications of the project design
or plans by the Consultant;
4, Court proceedings;

5. Changes in services or extra services,

(10) . SUSPENSION OR TERMINATION OF AGREEMENT:

(A) The County may, without being in breach hereof, suspend or
terminate the Consultant's services under this Agreement, or any services included in
an active Memorandum of Understanding, for cause or for the convenience of the
County, upon giving to the Consultant at ieast fifteen (15} days' prior written notice of
the effective date thereof. The Consultant shall not accelerate performance of services
during the fifteen (15) day period without the express written consent of the County.

(B) Should the Agreement be suspended or terminated for the
convenience of the County, the County will pay to the Consultant its costs as set forth in
paragraph (8) (A), for actual hours expended prior to such suspension or termination
multiplied by the hourly rates included in the "Schedule of Hourly Billing Rates", plus
reasonable hours incurred by the Consultant in suspending or terminating the services.
The payment will make no other allowances for damages or anticipated fees or profits.
in the event of a suspension of the services, the Consultant's compensation and
schedule for performance of services hereunder shall be equitably adjusted upon
resumption of performance of the services.

(C)  The Consultant shall remain liable to the County for any claims or
damages occasioned by any failure, default, error or omission in carrying out the
provisions of this Agreement during its life, including those giving rise to a termination
for non-performance or breach by Consultant. This liability shall survive and shall not
be waived, or estopped by final payment under this Agreement.

(D) The Consultant shall not be liable for any errors or omissions
contained in deliverables which are incomplete as a result of a suspension or
termination where the Consultant is deprived of the opportunity to complete the
Consultant's services.

(11) OWNERSHIP OF DRAWINGS AND DOCUMENTS:

(A)  All deliverables, drawings and documents prepared in performance
of this Agreement shall be delivered to and become the property of the County upon
suspension, abandonment, cancellation, termination, or completion of the Consultant's
services hereunder; provided, however,
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1. The Consultant shall have the right to their future use with
written permission of the County;

2. the Consultant shall retain its rights in its standard drawing
details, designs, specifications, CADD files, databases, computer software, and any
other proprietary property; and

3. the Consultant shall retain its rights to intellectual property
developed, uiilized, or modified in the performance of the services subject to the
following:

(B) Copyrights. County, as the contracting agency, reserves a royalty-
free, nonexclusive and irrevocable license to reproduce, publish or otherwise use, and
to authorize others to use, for Governmental purposes:

_ 1. The copyright in any works developed under this agreement,
or under a subgrant or contract under this agreement; and

2. Any rights of copyright to which County, its consultant or
subconsultant purchases ownership with payments provided by this agreement.

(C) Patents. Rights to inventions made under this agreement shall
be determined in accordance with 37 C.F.R. Part 401. The standard patent rights
clause at 37 C.F.R. § 401.14, as modified below, is hereby incorporated by reference.

1. The terms "to be performed by a small business firm or
domestic nonprofit organization" shall be deleted from paragraph (g) (1) of the clause;

2. Paragraphs (g) (2) and (g) (3) of the clause shall be deleted;
and

3. Paragraph (1) of the clause, entitied "communications” shall
read as follows: "(I) Communications. Ali notifications required by this clause shall be
submitted to the County Engineer.

4, The following terms in 37 C.F.R. 401.14 shall for the purpbse
of this Agreement have the following meaning:

Contractor - Consultant
Government and Federal Agency - County
Subcontractor - Subconsultant

5. Basic survey notes, design computations, and other data
prepared under this Agreement shall be made available for use by the County without
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further compensation and without restriction or limitation on their use.

(D) The County may incorporate any portion of the deliverables into a
project other than that for which they were performed, without further compensation to
the Consultant; provided however, that (1) such deliverables shall thereupon be
deemed to be the work product of the County and the County shall use same at its sole
risk and expense; and (2) the County shall remove the Consultant's name, seal,
endorsement, and all other indices of authorship from the deliverables.

(12) DECISIONS UNDER THiS AGREEMENT AND DISPUTES:

(A) The Engineer will determine the acceptability of the drawings,
specifications, and estimates and all other deliverables to be furnished, and will decide
the questions that may arise relative to the proper performance of this Agreement. The
determination of acceptable deliverables may occur following final payment, and as late
as during the construction of the project which decisions shall be conclusive, binding
and incontestable, if not arbitrary, capricious or the result of fraud.

(B) The Engineer will decide all questions which may arise as to the
quality, quantity, and acceptability of services performed by the Consultant and as to the
rate of progress of the services; all questions which may arise as to the interpretation of
the plans and specifications or other deliverables; all questions as to the acceptable
fulfilment of the Agreement on the part of the Consultant; the proper compensation for
performance or breach of the Agreement; and all claims of any character whatsoever in
connection with or growing out of the services of the Consultant, whether claims under
this Agreement or otherwise. The Engineer's decisions shall be conclusive, binding and
incontestable if not arbitrary, capricious of the result of fraud.

(C) If the Consultant has a claim for payment against the County which
in any way arises out of the provisions of this Agreement or the performance or non-
performance hereunder, written notice of such claim must be made in triplicate within
sixty (60) days of the Consultant's receipt of final payment. Notwithstanding paragraph
20 of this ‘Agreement, the notice of claim shall be personally delivered or sent by
certified mail to the office of the County Engineer in Jefferson County, Missouri. The
notice of claim shall contain an itemized statement showing completely and fully the
items and amounts forming the basis of the claim and the factual and legal basis of the
claim.

(D)  Any claim for payment or an item of any such claim not included in
the notice of claim and itemized statement, or any such claim not filed within the time
provided by this provision shall be forever waived, and shall neither constitute the basis
of nor be included in any legal action, counterclaim, set-off, or arbitration against the
County. .

(E)  The claims procedure in paragraphs 12 (C) and (D) do not apply to
“any claims of the County against the Consultant. Further, any claims of the County

11



Exhibit A2

against the Consultant under this Agreement are not waived or estopped by the claims
procedure in paragraphs 12 (C) and (D).

(13) SUCCESSORS AND ASSIGNS: The County and the Consultant agree
that this Agreement and all agreements entered into under the provisions of this
Agreement shall be binding upon the parties hereto and their successors and assigns.

(14) INDEMNIFICATION RESPONSIBILITY:

{A)  The Consultant agrees to save harmless the County and the FHWA
from all liability, losses, damages, and judgments for bodily injury, including death, and
property damage to the extent due to the Consultant's negligent acts, errors, or
omissions in the services performed or to be performed under this Agreement, including
those regligent acts, errors, or omissions of the Consultant's employees, agents and
Subconsultants.

(B) The Consultant shall be responsible for the direct damages
incurred by the County as result of the negligent acts, errors, or omissions of the
Consultant or anyone for whom the Consultant is legally responsible, and for any losses
or costs to repair or remedy any subsequent stage of project development, phase of
work, or project construction as a result of such negligent acts, errors or omissions;
provided, however, the Consultant shall not be liable to the County for such losses,
costs, repairs and/or remedies which constitute betterment of or an addition of value fo
the subsequent stages of project development or the construction of the project.

(C) Neither the County's review, approval or acceptance of, or payment
for, any services required under this Agreement, nor the termination of this Agreement
prior to its completion, will be construed to operate as a waiver of any right under this
Agreement or any cause of action arising out of the performance of this Agreement.
This indemnification responsibility survives the completion of this Agreement, as well as
the completion of subsequent stages of project development or the construction of the
project at some later date, and remains as long as the construction contractor may file
or has pending a claim or lawsuit against the County on this project arising out of the
Consultant's services hereunder.

(15) INSURANCE:

(A) The Consultant shall maintain commercial -general liability,
automobile liability, and worker's compensation and employer's liability insurance in full
force and. effect to protect the Consultant from claims under Worker's Compensation
Acts, claims for damages for personal injury or death, and for damages to property
arising from the negligent acts, errors, or omissions of the Consultant and its
employees, agents, and Subconsultants in the performance of the services covered by
this Agreement, including, without limitation, risks insured against in commercial general
liability policies.
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(B) The Consultant shall also maintain professional liability insurance to
protect the Consultant against the negligent acts, errors, or omissions of the Consultant
and those for whom it is legally responsible, arising out of the performance of
professional services under this Agreement.

(C) The Consultant's insurance coverages shall be for not less than the
following limits of liability:

1. Commercial General Liability: $400,000 per claim up to
$2,500,000 per occurrence;

2. Automobile Liability: $400,000 per claim up to $2,500,000
per occurrence;

3. Worker's Compensation in accordance with the statutory
limits; and Employer's Liability: $1,000,000; and

4, Professional ("Errors and Omissions") Liability: $1,000,000,
each claim and in the annual aggregate.

(D) The Consultant shall, upon request at any time, provide the County
with certificates of insurance evidencing the Consultant's commercial general or
professional liability ("Errors and Omissions") policies and evidencing that they and all
other required insurance is in effect, as to the services under this Agreement.

(E) Any insurance policy required as specified in paragraph No. (15)
shall be written by a company which is incorporated in the United States of America or
is based in the United States of America. Each insurance policy must be issued by a
company authorized to issue such insurance in the State of Missouri. In addition, any
such insurance policy, except for Worker's Compensation, Employer's Liability ‘and
Professional Liability, will name the County as additional insured.

(16) NONDISCRIMINATION CLAUSE: The Consultant shaill comply with all
the provisions of Executive Order No. 94-03, issued by the Honorable Mel Carnahan,
Governor of Missouri, on the fourteenth (14th) day of January 1994, which executive
order is incorporated herein by reference and is made a part of this Agreement. This
Executive Order promulgates a Code of Fair Practices for the Executive Branch of
Missouri Government and prohibits discrimination against recipienis of services, and
employees or applicants or employment of state consultants and subconsuliants, on the
grounds of race, color, religion, national origin, sex, age, disability, or veteran status.
The Consultant shall also comply with all state and federal statutes applicable to the
Consultant relating to nondiscrimination, including, but not limited to, Chapter 213,
RSMo; Title VI and Titie VI of the Civil Rights Act of 1964 as amended (42 U.S.C.
Sections 2000d and 2000e, et seq.); and with any provision of the "Americans with
Disabilities Act" (42 U.S.C. Section 12101, et seq.).
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(17) ACTIONS: No action may be brought by either party hereto concerning
any matter, thing, or dispute arising out of or relating to the terms, performance, non-
performance, or otherwise of this Agreement except in the Circuit Court of Jefferson
County, Missouri. The parties agree that this Agreement is entered into at Hillsboro,

“Missouri, and substantial elements of its performance will take place or be delivered at
Hillsboro, Missouri, by reason of which the Consultant consents to venue of any action
against it in Jefferson County, Missouri. The Consultant shall cause this provision fo be
incorporated into all of its agreements with, and to be binding upon, all subconsultants
of the Consultant in the performance of this Agreement.

(18) AUDIT OF RECORDS: For purpose of an audit, the Consultant shall
maintain all those records relating to direct costs and expenses incurred under this
Agreement, including but not limited to invoices, payrolls, bills, receipts, etc. These
records must be available at all reasonable times to the County or its designees and
representatives, at the Consultant's offices, at no charge, during the Agreement period
and any extension thereof, and for the three (3) year period following the date of final
.payment made under this Agreement. If the County has notice of a potential claim
against the Consultant and/or the County based on the Consuitant's services under this
Agreement, the Consultant, upon written request of the County, shall retain and
preserve its records until the County has advised the Consultant in writing that the
disputed claim is resolved.

(19) NQTICE TO THE PARTIES: All notices or communications required by
this Agreement shall be made in writing, and shall be effective upon receipt by the
County or the Consultant at their respective addresses of record. Letters or other
documents which are prepared in 8.5 x 11-inch format may be delivered by telefax,
provided that an original is received at the same address as that to which that telefax
message was sent, within three (3) business days of the telefax transmission. Either
party may change its address of record by written notice to the other party.

(A) Notice to the County: Notices to the County shall be addressed
and delivered to the following Engineer, who is hereby designated by the County as its
primary authorized Engineer for administration, interpretation, review, and enforcement
of this Agreement and the services of the Consultant hereunder:

Jason Jonas, P.E.

County Engineer, Jefferson County Missouri
PO Box 100 _

Hillsboro, Missouri 63050

Email: JJonas@jeffcomo.org

Telephone No.: 636-797-5369

Telefax: 636-797-5565

The County reserves the righ.t to substitute another person for the individual named at

any time, and to designate one or more other Engineers to have authority to act upon its
behalf generally or in limited capacities, as the County may now or hereafter deem
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appropriate. Such substitution or designations shall be made by the County Engineer in
a written notice to the Consultant.

(B) Notice to the Consultant: Notices to Consultant shall be addressed and
delivered to Consultant's representative, as follows:

Srinivasa Yanamanamanda, CFO
George L. Crawford and Associates
12400 Olive Boulevard, Suite 430

St. Louis, Missouri 63141

Email: syanamanamanda@cbbiraffic.com
Phone: 314-449-8240 or 314-449-9572

The Consultant reserves the right to substitute another person for the individual named
at any time, and to designate one or more Consultant's Representatives to have
authority to act upon its behalf generally or in limited capacities, as the Consultant may
now or hereafter deem appropriate. Such substitutions or designations shall be made
by the Consultant's president or chief executive officer in a written notice to the County.

(20) LAW OF MISSOURI TQ GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Consultant shall comply with all
local, state, and federal laws and regulations which govern the performance of this
Agreement.

(21) CONFIDENTIALITY: The Consultant agrees that the Consultant's
services under this Agreement are a confidential matter between the Consultant and the
County. The Consultant shall not disclose any aspect of the Consultant's services
under this Agreement to any other person, corporation, governmental entity, or news
media, excepting only to such employees, subconsultants, and agents as may be
necessary to allow them to perform services for the Consuitant in the furtherance of this
Agreement, without the prior approval of the County's Engineer; provided, however, that
any confidentiality and non-disclosure requirements set out herein shall not apply to any
of the Consultant's services or to any information which (1) is already in the public
domain or is already in the Consultant's possession at the time the Consultant performs
the services or comes into possession of the information, (2) is received from a third
party without any confidentiality obligations, or (3) is required to be disclosed by
governmental or judicial order. Any disclosure pursuant fo a request fo the County
under Chapter 610, RSMo, shali not constitute a breach of this Agreement. The content
and extent of any authorized disclosure shall be coordinated fully with and under the
direction of the County's Engineer, in advance.

(22) SOLE BENEFICIARY: This Agreement is made for the sole benefit of the
parties hereto and nothing in this Agreement shall be construed to give any rights or
benefits to anyone other than the County and the Consultant.

15




Exhibit A2

(23) SEVERABILITY AND SURVIVAL:

(A) Any provision or part of this Agreement held to be void or
unenforceable under any law or regulation shall be deemed stricken and all remaining
provisions shall continue to be valid and binding upon the County and the Consultant.

(B) All express representations, indemnifications, or limitations of
liability made or given in this Agreement will survive the completion of all services by the
Consultant under this Agreement or the termination of this Agreement for any reason.

{(24) PAYMENT BOND:. In the event a subconsuliant is used for any services
under this Agreement, Consultant shall provide a payment bond under Section 107.170
RSMo., as amended, for any services which are printing, aircraft, archaeology,
surveving, hazardous waste or geotechnical including but not limited to the collection of
soil samples. Any payment bond must be acceptable to the County and must be
provided prior to the performance of service. The cost for the payment bond must have
been included in the fee of the Consultant under this Agreement.

16




Exhibit A2

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their respective proper officials.

Executed by the Consultant the 2—'3“;day of _ MNovembuer ,2017)
Executed by the County the day of , 20
JEFFERSON COUNTY, MISSOUR| George L. Crawford and Associates
dba CBB
BY. MM& By_ S R e
COUNTY EXECUTIVE
Title: _FRewle s ¢ CEOD
(Seal)
' A-?&ST: ATTEST: _
cw:[,/ ?}7 «/// o e Mvemes /¢
Colyfty Clerk George L Crawford and Associates
dba CBB

AN g . H/UMC(A / ~ Title: (,fo//,/ﬁm /.-//;7/»7?‘.:“/?34’-‘:1/);% L

" Deputy Clerk

APPROVED AS TO FORM:

Couhty Jzebfseior’

I herby certify under Section 50.660 RSMo there is either: (1) a balance of funds,
otherwise unencumbered, to the credit of the appropriation to which the obligation
contained herein is chargeable, and a cash balance otherwise unencumbered, in the
Treasury, to the credit of the fund from which payment is to be made, each sufficient to
meet the obligation contained herein: or (2) bonds or taxes have been authorized by
vote of the people and there is a sufficient unencumbered amount o f the bonds yet to
be sold or of the taxes levied and yet to be collected to meet the obligation in case there
is not a sufficient unencumbered cash balance in th ,

1L PE e
TS

COUNTY AUDITOR
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EXHIBIT 1

SINCE 1873

2017 FEE SCHEDULE*
For Contracted Services

Classification
Sr. Principal

Senior Engineer Level V
Senior Engineer Level IV
Senior Engineer Level (Il
Senior Engineer Level Il
Senior Engineer Level |
Project Engineer Level V
Project Engineer Level IV
Project Engineer Level i
Project Engineer tevel H
Project Engineer tevel |
Staff Engineer Level IV
Staff Engineer Level llI
Staff Engineer Level Il
Staff Engineer Level |
Staff Planner Level ll
Jr. Engineer

Designer

CADD Tech Level Il
CADD Tech Level |
Construction Inspector

Field Tech Level |
Field Tech Level |
Financial Admin.

Office Admin.

Other Direct Costs (OD{)

Mileage

Xerox Copies

Plan Sheets (Standard)

Plan Sheets {Color or Enlarged)
Overnight Mail/Express
Miscellaneous

Hourly Rate
$220.00
$170.00
- $165.00
5160.00
5155.00
$150.00
$135.00
$130.00
$125.00
$120.00
5115.00
$105.00
$100.00
$95.00
$90.00
$95.00
$85.00
$85.00
$80.00
$70.00
$80.00
$70.00
$65.00
$80.00
$50.00

|RS Standard Rate/Mile

$0.12/Copy
S 1.25/Sheet
Varies
Actual Cost
Actual Cost

* Note: Effective January 1, 2017
Rates subject to change January 1 of each calendar year

*
&

[ ]
chbtraffic.com |

12400 Olive Blvd, Suite 430
St. Louis, MO 63141

T 314.878.6644
F 314.878.5876

450 Cottonwood Road, Suite 8 T 618.656.2612
Gien Carbon, IL 62034 F 314.878.5876
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7 CRAWBUN-01
ACORD CERTIFICATE OF LIABILITY INSURANCE P

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFQRDED BY THE POLICIES
BELOW. THIS CERTIFICATE OFf INSURANCE DOES NOT CONSTITUTE A CQNTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the palicy{les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION iS5 WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in leu of such sndorsement(s).

PRODUCER l NS"” <7 -
?gg;&egrla.a%;?:ageegg Co. ;-:Arc No, Exty: (314) 241-3700 ‘mé. nok{314) 444-4970
Saint Louls, MO 63102 EMEes
iNSURER{S) AFFOﬁDING COVERAGE - NAICY
N n msurer & : Travelers Indeémnity Co of CT 25682
INSURED | wsurer 6 : Charter Oak Fire Insurance Co. 1268618
George L. Crawford & Associales, Inc, dba CBB nsurer c; Travelers Indemnity Co. 25658
12400 Olive Blvd., Sulte 430 msurer o: Phoenix Insurance _ 25623
Saint Louls, MO 63141 msurer £ XL Specialty Insurance Company 37885
INSURERF !
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PERIOD
INDICATED  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFOROED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ey TVPE OF INSURANGE AoOL SRR FOLICY NUMBER B R | aoner A - LTS -~
A | X | commeReIAL GENERAL LIABILITY EAGH OCOURRENCE N 1,000,000
T eLams maoe | ) X 6801H2020031647 12/31/2016 | 12/31/2017 | BAMGSRITTENTED 0 i 1,000,000
e s WED £XP 1Any ong peisor 5 10,000
L L PERSONAL & ADV INJURY _: § 1,000,000
| GEN'L AGGREGATE LMIT AFELIES PER GEMERAL AGGREGATE 5 2,000,000
POLICY Bi hESY 1___| LoC PRODUCTS - GOMPAOP AGE | § 2,000,000
| GTHER 3
B | automoeLE LinaiiTY P GOMENEDSINGLE LMIT | ¢ 1,000,000
X | any AUTO X BA7DG8724A16GRP 1213112016 | 1212172017 BODILY INJURY (Perpersony | §
[ ] GANED SCHEDULED
| AuTOE oLy i UTGS BODILY INJURY (Peraggdant) | §
, PROFER
K (X B ; N P
l - N 5
C | X |umereccauas | X | occur EACH OCCURRENGE s 3,000,000
EXCESS LIAB ! CLAMS-MADE| X CUPB892Y5861647 1213112016 | 1232017 | | oot 5 3,000,000
oep | X | remeamons 10,000 s
" D [WORKERS COMPENSATION X B e | o
AND EMPLOYERS™LIABILITY { STRIUTE ER s
ANY PROPRIETORPARTNEREKECUTIVE T XNUBTE9BY40A17 120312018 | 1203172097 | o) ooy acoinent s 1,000,000
o] FlCERJMﬁME’ER EXCLUDED? NA 1,000,000
5 andaluryh E L DISEASE -EAEMPLOYEE, § ! ’
fyes, d
| ofSeReTioN &F SPERATIONS beto . EL DISEASE- POLICY UMIT | 5 1,000,000
£ iProfassional DPR9806261 06/15/2016 | 12/31/2017 |Each Claim 5,000,000
E |Liability DPRIBOB26H 06/15/2016 | 12/31/2017 {Annual Aggregate §,000,000

Project:” On-Call Traffic Services

Insured under written contract,

DESCRIPTION OF OPERATIONS ! LOCATIONS f VEHICLES (ACORD 101, Additional Remarks Schedule, may ke attached if more space is required)

Jefferson County Department of Public Works is included as &n Additionat insured under General Liability with respect to work performed by the Named

CERTIFICATE HOLDER

CANCELLATION

Joffarson County Department of Public Works
Attn: Della Butler

P.O. Box 100

Hillshoro, MO 63050

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

%x o

"ACORD 25 (2016103)

&€ 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to SECTION It ~ WHO IS
AN INSURED:

Any person or organization that you agree in a
"written contract requiring insurance” to include as
an additional insured on this Coverage Part, but:

a. Only with respect to liability for “bodily injury",
“aroperty damage” or "personal injury”; and

b. If. and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work” to which the "written contract
requiring insurance™ applies, or in connection
with premises owned by or rented to you.

The person or organization does not qualify as an
additional insured:

c. With respect to the independent acts or
omissions of such person or organization; or

d. For "bodidy injury’. “"property damage" or
*personal injury" for which such person or
organization has assumed liability in a
contract or agreement.

The insurance provided to such additional insured
is limited as follows:

e. This insurance does not apply on any basis to
any person or organization for which
coverage as an additional insured specifically
is added by another endorsement to this
Coverage Par,

f. This insurance does not apply to the
rendering of or failure to render any
"professional services".

g. inthe event that the Limits of Insurance of the
Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance”, the
insurance provided to the additional insured
shall be limited to the limits of liability required
by that "written contract requiring insurance”,
This endorsement does not increase the
limits of insurance described in Section Wl -
Limits Of Insurance.

© 2015 The Travelers Indemnily Campany. All rights reserved.

h. This insurance does not apply to "bodily
injury” or "property damage” caused by "your
work™ and included in the “products-
completed operations hazard" umiess the
"written contract requiring  insurance”
specifically réquires you to provide such
coverage for that additional insured, and then
the insurance provided to the additional
insured applies only to such "bodily injury” or
“property damage” that occurs before the end
of the period of time for which the "written
contract requiring insurance® requires you to
provide such coverage or the end of the
policy period, whichever is earlier,

The following is added to Paragraph 4.a. of
SECTION IV -~ COMMERCIAL GENERAL
LIABILITY CONDITIONS:

The insurance provided to the additional insured
is excess over any valid and collectible other
insurance, whether primary, excess, contingent of
on any other basis, that is available to the
additional insured for a loss we cover. However, if
you specifically agree in the "written contract
requiting insurance” that this insurance provided
to the additional insured under this Coverage Part
must apply on a primary basis or a primary and
non-contributary basis, this insurance is primary
to other insurance available to the additional
insured which covers that person or organizations
as a named insured for such loss, and we will not
share with the other insurance, provided that:

(1) The "bodily injury" or “property damage" for
which coverage is sought accurs; and

(2) The "personal injury" for which coverage is
sought arises out of an offense committed;

after you have signed that “written contract
requiring insurance". But this insurance provided
to the additional insured still is excess over vatid
and collectible other insurance, whether primary.
excess, contingent or on any other basis. that is
available to the additional insured when that
person or organization is an additional insured
under any other insurance.

Page 1 of 2

Includes the copyrighiad matarial of Insurance Serviees Office, Inc., with its permission
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The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION WV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

We waive any right of recovery we may have
against any person or organization because of
payments we make for "bodily injury”, “property
damage" or "personal injury" arising out of "your
work" performed by you, or on your behalf, done
under a "written contract requiring insurance” with
that person or organization. We waive this right
only where you have agreed to do so as pait of
the "written contract requiring insurance” with
such person or organization signed by you
before, and in effect when, the "bodily injury* or
"property damage” occurs, or the "personal injury”
offense is committed.

© 2015 The Travelers Indemnity Company. All rights reserved.

ﬂ

COMMERCIAL GENERAL LIABILITY

4 The following definition is added to the

DEFINITIONS Section:

"Written contract requiring insurance” means that
part of any written contract under which you are
required to include a person or organization as an
additional insured on this Coverage Parl,
provided that the "bodily injury” and “property
damage" occurs and the “personal injury" is
caused by an offense committed:

a. After you have signed that written contract;

b. While that part of the written contract is in
effect; and

¢. Before the end of the policy period.

CGD3810915

Includes the capyrighted material of Insurance Services Offica, Inc., with its permission
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JEFFERSON COUNTY TRAFFIC ENGINEERING
SERVICES AGREEMENT

THIS AGREEMENT is entered into by HDR Engineering, Inc. (hereinafter,
"Consultant") and the County of Jefferson, Missouri (hereinafter, "County").

WITNESSETH:

WHEREAS, the County has a need at various times over the 2018 and 2019
calendar years for a consultant to perform professional services in the preparation and
review of Traffic Engineering Studies; and

WHEREAS, the County has selected the Consultant to provide those services on
an as-needed basis.

NOW, THEREFORE, in consideration of the payments to be made and the
covenants set forth in this Agreement to be performed by the County, the Consultant
hereby agrees that it shall faithfully perform the professional services called for by this
Agreement in the manner and under the conditions described in this Agreement.

(1}  DEFINITIONS: The following definitions apply fo these terms, as used in
this Agreement;

(AY "AASHTO" means the American Association of State Highway and
Transportation Officials.

(B) "COUNTY" means the Jefferson County, an agency of state
government, which acts by and through its County Commission, County Engineer and
others in the Public Works Department.

(C} "CONSULTANT" means the firm providing professional services to
the County as a party to this Agreement.

(D} "CONSULTANT'S REPRESENTATIVE" means the person or
persons designated in writing by the Consultant to represent that firm in negotiations,
communications, and various other contract administration dealings with the County’s
Engineers.

(E) "DELIVERABLES" means all data, studies, documents, designs,
drawings, plans, specifications, or any other products prepared in performance of this
Agreement, to be delivered to and become the property of the County pursuant to the
terms and conditions set out in paragraph (11) of this Agreement.

(F) "DISADVANTAGED BUSINESS ENTERPRISE (DBE})' means an
entity owned and controlled by a socially and economically disadvantaged individual as

1
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defined in 49 C.F.R. Part 26, which is certified as a DBE firm in Missouri by the County.
Appropriate businesses owned and controlled by women are included in this definition.

(G) "ENGINEER" means the County Engineer or any other authorized
representative of the County. Where the specific term "County Engineer” is used, it
shall mean the County Engineer exclusively.

(H) "FHWA" or "FHA" means the Federal Highway Administration within
the USDOT, headquartered at Washington, D.C., which acts through its authorized
representatives.

( "INTELLECTUAL PROPERTY" consists of copyrights, patents, and
any other form of intellectual property rights covering any data bases, software,
inventions, training manuals, systems design or other proprietary information in any
form or medium.

(J) "SUBCONSULTANT" means any individual, partnership,
corporation, or joint venture to which the Consultant, with the written consent of the
Engineer, subcontracts any part of the professional services under this Agreement but
shall not include those entities which supply only materials or supplies to the
Consultant.

(K) "SUSPEND" the services means that the services as contemplated
herein shall be stopped on a temporary basis. This stoppage will continue until the
County either decides to terminate the project or reactivate the services under the
conditions then existing.

(L} "TERMINATE", in the context of this Agreement, means the
cessation or quitting of this Agreement based upon the action or inaction of the
Consultant, or the unilateral cancellation of this Agreement by the County.

(M) "USDOT" means the United States Department of Transportation,
headquartered at Washington, D.C., which acts through its authorized representatives.

{N) "SERVICES" includes all professional engineering and related
services and the furnishing of all equipment, supplies, and materials in conjunction with
such services as are required to achieve the broad purposes and general objectives of
this Agreement.

(2) SCOPE OF SERVICES:

(A}  The services covered by this Agreement shall include furnishing the
professional, technical, and other personnel and the equipment, material and all other
things necessary for the preparaticn and review of traffic engineering studies, from time
to time as needed and requested by the County.
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(B} Scope and Cost of Requested Services: Each individual request
for services shall be covered by a Memorandum of Understanding submitted by the

Consultant and endorsed by the County Engineer. The memorandum will define the
scope of work to be performed by the Consultant, the time limitations within which the
work is to be performed, the specific deliverables required, an estimate of the hours
required to complete the services multiplied by the appropriate hourly rates and state
the maximum price for those services. Only those hourly rates included in the version
of Exhibit 1 currently in effect shall be used as the basis of preparing any Memorandum
of Understanding. @ The maximum price or ceiling for any Memorandum of
Understanding shall not be exceeded prior to the execution of a supplemental
Memorandum of Understanding. The Memarandum of Understanding will also indicate
where the Consultant is to forward all deliverables.

(3) TERM OF AGREEMENT: The Consultant's services are to commence on
January 1, 2018 .and terminate on December 31, 2019 unless otherwise terminated
prior to this date pursuant to the provisions of paragraph (10) of this Agreement. Upon
agreement of all parties, this Agreement may be renewed for an additional one (1) year
term said term to begin on the day of termination of this Agreement.

(4) INFORMATION AND SERVICES PROVIDED BY THE COUNTY:

{A) At no cost to the Consultant and in a timely manner, the County will
provide available information of record, which is pertinent to the requested services
project to the Consultant upon request. In addition, the County will provide the
Consultant with the specific items or services set forth in the Memorandum of
Understanding for the particular services requested by the County. The Consultant
shall be entitled to rely upon the accuracy and completeness of such information, and
the Consultant may use such information in performing services under this Agreement.

{B) The Consultant shall review the information provided by the County
concerning the requested services and will as expeditiously as possible advise the
Engineer of any of that information which the Consultant believes is inaccurate or
inadequate or would otherwise have an effect on any of its activities under this
Agreement. In such case, the County shall provide the Consultant with new or verified
data or information upon which the Consultant is entitled to rely. The Consultant shall
not be liable for any errors, omissions, or deficiencies in the Consultant's services
resulting from inaccurate or inadequate information furnished by the County which
inaccuracies or inadequacies are not detected by the Consultant unless the errors
should have been detected by the Consultant through reasonable diligence.

(5) RESPONSIBILITY OF THE CONSULTANT:

(A)  The Consultant shall comply with applicable state and federal laws
and regulations governing these services, as published and in effect on the date of this
Agreement or any subsequent Memorandums of Understanding. The Consultant shall
provide the services in accordance with the criteria and requirements established and
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adopted by the County; and if none are expressly established in this Agreement,
published manuals and policies of the County which shall be furnished by the County
upon request; and, absent the foregoing, manuals and policies of AASHTO, as
published and in effect on the date of this Agreement or any subsequent Memorandums
of Understanding.

(B) Without limiting the foregoing, the performance of these services
will be in accordance with the specific criteria and project procedures as indicated by
the information set out in the appropriate Memorandum of Understanding.

(C) The Consultant shall be responsible for the professional quality,
technical accuracy, and the coordination of all deliverables or any other services
furnished under this Agreement. At any fime during any subsequent stage of project
development or phase of work performed by others based upon any deliverables or
other services provided by the Consultant, the Consultant shall prepare any additional
deliverables or other services needed to correct any negligent acts, errors, or omissions
of the Consultant or anyone for whom it is legally responsible in failing to comply with
the foregoing standard. The services necessary to correct such negligent acts, errors,
or omissions shall be performed without additional compensation, even though final
payment may have been received by the Consultant. The Consultant shall provide such
services as expeditiously as is consistent with professional performance. Acceptance of
the services will not relieve the Consultant of the responsibility to correct such negligent
acts, errors, or omissions. '

(D)  All deliverables produced under this agreement shall be signed,
sealed, and dated by the appropriate party responsible for performance of the services
and who possesses appropriate registration in the state of Missouri to perform the type
of services included in this Agreement or any subsequent Memorandum of
Understanding. All requirements for professional registration and the signing and
sealing of deliverables shall be in accordance with Missouri state law. All deliverables
which are not the final version shall carry the words "Draft or Preliminary” or other
similar language in an obvious location where it can readily be found, easily read, and is
not obscured by other markings, as a disclosure to others that the deliverables are
incomplete or preliminary. When the deliverables are presented in their final form, the
word "Draft or Preliminary" or other similar language shall be removed and the
deliverables thereupon signed, sealed, and dated as previously described in this
paragraph.

(E)  Where the scope of setvices requires the preparation of completed
plans, plans submitted for review by permit authorities, and plans issued for
construction, the plans shall be signed, sealed, and dated by a professional engineer
registered in the State of Missouri. Incomplete or preliminary plan(s), when submitted
for review by others, shall not be sealed, but the name of the responsible engineer,
along with the engineer's Missouri registration number, shall be indicated on the plan(s)
or included in the transmittal document. In addition, the phrase "Preliminary - Not for
Construction,” or similar language, shall be placed on the incomplete or preliminary
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plan(s) in an obvious location where it can readily be found, easily read, and not
obscured by other markings, as a disclosure to others that the plan(s) are incomplete or
preliminary. When the plan(s) are completed, the phrase "Preliminary - Not for
Construction" or similar language shall be removed and the plan(s) shall thereupon be
sealed.

(F) The Consultant shall cooperate fully with the County and its
Engineers, consultants, and contractors on adjacent projects and with municipalities
and local government officials, public utility companies and others as may be directed
by the Engineer. This may include attendance at meetings, discussions, and hearings
as requested by the Engineer.

(G) In the event any lawsuit or court proceeding of any kind is brought
against the County, arising out of or relating to the Consultant’s aclivities or services
performed under this Agreement, including any Memorandum of Understanding, or any
subsequent stage of project development or phase of work or any project of
construction undertaken employing the deliverables provided by the Consultant in
performing this Agreement, including any Memorandum of Understanding, the
Consultant shall have the affirmative duty to assist the County in preparing the County's
defense, including, but not limited to, production of documents, trials, depositions, or
court testimony. Any assistance given to the County by the Consultant will be
compensated at an amount or rate negotiated between the County and the Consultant
as will be identified in a separate agreement between the County and the Consultant.
To the extent the assistance given to the County by the Consultant was necessary for
the County to defend claims and liability due to the Consultant's negligent acts, errors,
or omissions, the compensation paid by the County to the Consultant will be reimbursed
to the County.

(6) NO SOLICITATION WARRANTY: The Consultant warrants that it has not
employed or retained any company or person, other than a bona fide employee working
for the Consultant, to solicit or secure this Agreement, and that it has not paid or agreed
to pay any company or person, other than a bona fide employee, any fee, County,
percentage, brokerage fee, gifts, or any other consideration, contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, the County will have the right to terminate this Agreement without liability, or
at its discretion, to deduct from the Agreement price or consideration, or otherwise
recover, the full amount of such fee, County, percentage, brokerage fee, gifts, or
contingent fee, plus costs of collection including reasonable attorney's fees.

(7) SUBCONSULTANTS:

(A) The Consultant agrees that except for those firms and for those
services listed in the appropriate Memorandum of Understanding, there shall be no
transfer of engineering services performed under this Agreement without the written
consent of the County. Subletting, assignment, or transfer of the services or any part
thereof to any other corporation, partnership, or individual is expressly prohibited. Any

5



Exhibit A3

violation of this clause will be deemed cause for termination of this Agreement.

(B) The Consultant agrees, and shall require the selected
Subconsultants, to maintain books, documents, papers, accounting records, and other
evidence pertaining to direct costs and expenses incurred under the Agreement and to
make such materials available at their offices at reasonable times during the Agreement
period and for three (3) years from the date of final payment under the Agreement, for
inspection by the County or any of its authorized representative, and copies thereof
shall be furnished.

(C)  Unless waived or modified by the County, the Consultant agrees to
require, and shall provide evidence to the County, that those Subconsultants shall
maintain commercial general liability, automobile liability, and worker's compensation
and employer's liability insurance, for not less than the period of services under such
subconsultant agreements, and in not less than the following amounts:

1. Commercial General Liability: $400,000 per claim up to
$2,500,000 per occurrence;

2. Automobile Liability: $400,000 per claim up to $2,500,000
per occurrence;

3. Worker's Compensation in accordance with the statutory
limits; and Employer's Liability: $1,000,000; and

(D)  The subletting of the services will in no way relieve the Consultant
of its primary responsibility for the quality and performance of the services to be
performed hereunder and the Consultant shall assume full liability for the services
performed by its Subconsultants.

(E} The payment for the services of any Subconsultants will be
reimbursed at cost by the County in accordance with the submitted invoices for such
services, as set forth in paragraph (8), entitled "Fees and Payments".

(F) The Consultant agrees to furnish a list of any County-approved
DBE subconsultants under this Agreement upon the request of the County.

(G) The Consultant agrees that any agreement between the consultant
and any subconsultant shall be an actual cost plus fixed fee agreement if the amount of
the agreement between the consultant and subconsultant exceeds $25,000.

(8) COMPENSATION: The following provisions apply with respect to the
payment of fees to the Consultant:

(A)  Labor Costs, Overhead and Profit: Payment shall be made based
on the actual hours expended by personnel multiplied by the corresponding hourly rates
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for the appropriate employee classification indicated in the "Schedule of Hourly Labor
Billing Rates", attached as Exhibit 1 and incorporated herein. These rates include
overhead and profit. The schedule is effective for the entire time that this Agreement
remains in effect but may be revised within this time period ne more than once within
any twelve (12) month period to reflect changes in salary and overhead costs. The
effective date for the first revision to Exhibit 1 shall occur no sooner than twelve (12)
months from the County’s execution of this Agreement. All information requested in the
attached Exhibit | shall be provided by the Consultant.

1. Qverhead - Direct Labor: Direct labor overhead costs
include additions to payroll cost for holidays, sick leave, vacation, group insurance,
workers' compensation insurance, social security taxes (FICA), unemployment
insurance, disability taxes, retirement benefits, and other related items. Direct labor
overhead is shown on Exhibit 1.

2. Overhead - General and Administrative: General and
administrative overhead costs include administrative salaries (including non-productive
salary of associates and employees), officer services, equipment rental and
maintenance, office rent and utilities, office maintenance, office supplies, insurance,
taxes, professional development expenses, legal and audit fees, professional dues and
licenses, use of electronic computer for accounting, and other related items. The
percentage of direct straight time payroll to be added to salary costs is shown on Exhibit
1.

(B) Changes in Hourly Rates: The hourly rates indicated in Exhibit 1
may be revised no more than once within any twelve (12) month period to reflect
changes in salary and overhead costs. The effective date for the first revision to Exhibit
1 shall occur no sooner than twelve (12) months from the County's execution of this
Agreement. The effective date established by the County for any subsequent revisions
to Exhibit | should re-establish the beginning date for measuring the twelve (12) month
period. A new "Schedule of Hourly Labor Billing Rates" must be submitted by the
Consultant and approved by the County prior to the inclusion of the revised rates in any
subsequent Memorandum of Understanding. The Consultant shall submit all revisions
to Exhibit 1 no later than forty-five (45) days prior to the desired effective date for use of
the revised hourly rates. If no revisions are submitted and approved by the County, the
billing rates established in the most recently approved Exhibit 1 will be used as the
basis for all subsequent Memorandum of Understandings. Any revisions to the hourly
rates included in Exhibit 1 and approved by the County will in no way change the hourly
labor billing rates included in any previously executed Memorandums of Understanding.
Any approved revisions to the hourly billing rates will only be applicable to
Memorandums of Understanding that are executed beyond the effective date of the
revised Exhibit 1. -

(C) Individual Project Payment Ceiling: Total payment for an individual project
carried out under this Agreement shall be limited to the "contract ceiling" stated in the
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Memorandum of Understanding covering that specific investigation. No work shall be
done or costs incurred in excess of this ceiling until the County executes a supplemental
Memorandum of Understanding.

(D) Payments: The Consultant may submit an invoice for services
rendered to the County not more than once every month. Upon receipt of the invoice,
the County will, as soon as practicable, pay the Consultant for the services rendered.
The County reserves the right to withhold payment, with out penalty, to resolve disputes
that may arise regarding the number of hours billed, the hourly rates used to develop
the invoice, or the performance of services.

(E)  Audit: The County, if it so elects, wili conduct a final cost audit of
the Consultant's services performed under the terms of this Agreement. The Consultant
will, during normal working hours, permit access to all records and books for the audit.

(9) PERIOD OF SERVICE:

(A)  The services, and if more than one then each phase thereof, shall
be completed in accordance with the schedule contained in the Memorandum of
Understanding for each request for services. The Consultant and the County will be
required to meet this schedule.

(B) The County will grant time extensions for delays due to causes
beyond the control of and without fault or negligence of the Consultant. Requests for
extensions of time shall be made in writing by the Consultant, before that phase of work
is scheduled to be completed, stating fully the events giving rise to the request and
justification for the time extension requested. Such extension of time shall be the sole
allowable compensation for all such delays.

(C) The Consuliant and County agree that time is of the essence, and
the Consultant and County will be required to meet the schedules in the appropriate
Memorandum of Understanding. In the event of delays due to unforeseeable causes
beyond the control of and without fault or negligence of the Consultant, no claim for
damage shall be made by either party. An extension of time shall be the sole allowable
compensation for any such delays.

(D}  As used in this provision, the term "delays due to causes beyond
the control” includes the following:

1. War or acts of war, declared or undeclared,
2. Fiooding, earthquake, or other major natural disaster
preventing the Consultant from performing necessary services at the project site, or in

the Consultant's offices, at the time such services must be performed;

3. The discovery on the project of differing site conditions,
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hazardous substances, or other conditions which, in the sole judgment of the Engineer,
justifies a suspension of the services or necessitates modifications of the project design
or plans by the Consultant;

4, Court proceedings;

5. Changes in services or extra services.

(10) SUSPENSION OR TERMINATION OF AGREEMENT:

(A) The County may, without being in breach hereof, suspend or
terminate the Consultant's services under this Agreement, or any services included in
an active Memorandum of Understanding, for cause or for the convenience of the
County, upon giving to the Consultant at least fifteen (15) days' prior written notice of
the effective date thereof. The Consultant shall not accelerate performance of services
during the fifteen (15) day period without the express written consent of the County.

(B) Should the Agreement be suspended or terminated for the
convenience of the County, the County will pay to the Consultant its costs as set forth in
paragraph (8) (A), for actual hours expended prior to such suspension or termination
multiplied by the hourly rates included in the "Schedule of Hourly Billing Rates", plus
reasonable hours incurred by the Consultant in suspending or terminating the services.
The payment will make no other allowances for damages or anticipated fees or profits.
In the event of a suspension of the services, the Consultant's compensation and
schedule for performance of services hereunder shall be equitably adjusted upon
resumption of performance of the services.

(C) The Consultant shall remain liable to the County for any claims or
damages occasioned by any failure, default, error or omission in carrying out the
provisions of this Agreement during its life, including those giving rise to a termination
for non-performance or breach by Consultant. This liability shall survive and shall not
be waived, or estopped by final payment under this Agreement.

(D) The Consultant shall not be liable for any errors or omissions
contained in deliverables which are incomplete as a result of a suspension or
termination where the Consultant is deprived of the opportunity to complete the
Consultant's services.

(11) OWNERSHIP OF DRAWINGS AND DOCUMENTS:

(A}  All deliverables, drawings and documents prepared in performance
of this Agreement shall be delivered to and become the property of the County upon
suspension, abandonment, canceliation, termination, or completion of the Consultant's
services hereunder; provided, however,

1. The Consultant shall have the right to their future use with
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written permission of the County;

2, the Consultant shall retain its rights in its standard drawing
details, designs, specifications, CADD files, databases, computer software, and any
other proprietary property; and

3. the Consultant shall retain its rights to intellectual property
developed, utilized, or modified in the performance’ of the services subject to the
following:

A. Copyrights. County, as the contracting agency, reserves a royalty-free,
nonexclusive and irrevocable license to reproduce, publish or otherwise use, and to
authorize others to use, for Governmental purposes:

[ The copyright in any works developed under this agreement, or
under a subgrant or contract under this agreement; and

Il. Any rights of copyright to which County, its consultant or
subconsultant purchases ownership with payments provided by this agreement.

B. Patents. Rights to inventions made under this agreement shall be
determined in accordance with 37 C.F.R. Part 401. The standard patent rights clause at
37 C.F.R. § 401.14, as modified below, is hereby incorporated by reference.

l. The terms "to be performed by a small business firm or domestic
nonprofit organization" shall be deleted from paragraph (g) (1) of the clause;

L. Paragraphs (g) (2) and (g) (3) of the clause shall be deleted; and

ill. Paragraph (1) of the clause, entitled "communications” shall read as
follows: "(I) Communications. All notifications required by this clause shall be submitted
to the County Engineer.

IV.  The following terms in 37 C.F.R. 401.14 shall for the purpose of this
Agreement have the following meaning:

Contractor - Consultant
Government and Federal Agency - County
Subcontractor - Subconsultant
4, Basic survey notes, design computations, and other data

prepared under this Agreement shall be made available for use by the County without
further compensation and without restriction or limitation on their use.
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(B) The County may incorporate any portion of the deliverables into a
project other than that for which they were performed, without further compensation to
the Consultant; provided however, that (1) such deliverables shall thereupon be
deemed to be the work product of the County and the County shall use same at its sole
risk and expense; and (2) the County shall remove the Consultant's name, seal,
endorsement, and all other indices of authorship from the deliverables.

(12) DECISIONS UNDER THIS AGREEMENT AND DISPUTES:

(A) The Engineer will determine the acceptability of the drawings,
specifications, and estimates and all other deliverables to be furnished, and will decide
the questions that may arise relative to the proper performance of this Agreement. The
determination of acceptable deliverables may occur following final payment, and as late
as during the construction of the project which decisions shall be conclusive, binding
and incontestable, if not arbitrary, capricious or the result of fraud.

(B) The Engineer will decide all questions which may arise as to the
quality, quantity, and acceptability of services performed by the Consultant and as to the
rate of progress of the services; all questions which may arise as to the interpretation of
the plans and specifications or other deliverables; all questions as to the acceptable
fulfilment of the Agreement on the part of the Consultant; the proper compensation for
performance or breach of the Agreement; and all claims of any character whatsoever in
connection with or growing out of the services of the Consultant, whether claims under
this Agreement or otherwise. The Engineer’s decisions shall be conclusive, binding and
incontestable if not unreasonable, arbitrary, capricious or the result of fraud.

(C)  If the Consultant has a claim for payment against the County which
in any way arises out of the provisions of this Agreement or the performance or non-
performance hereunder, written notice of such claim must be made in triplicate within
sixty (60) days of the Consultant's receipt of final payment. Notwithstanding paragraph
20 of this Agreement, the notice of claim shall be personally delivered or sent by
certified mail to the office of the County Engineer in Jefferson County, Missouri. The
notice of claim shall contain an itemized statement showing completely and fully the
items and amounts forming the basis of the claim and the factual and legal basis of the
claim.

(D)  Any claim for payment or an item of any such c¢laim not included in
the notice of claim and itemized statement, or any such claim not filed within the time
provided by this provision shall be forever waived, and shall neither constitute the basis
of nor be included in any legal action, counterclaim, set-off, or arbitration against the
County.

(E) The claims procedure in paragraphs 12 (C) and (D) do not apply to
any claims of the County against the Consultant. Further, any claims of the County
against the Consultant under this Agreement are not waived or estopped by the claims
procedure in paragraphs 12 (C) and (D).
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(13) SUCCESSORS AND ASSIGNS: The County and the Consultant agree
that this Agreement and all agreements entered into under the provisions of this
Agreement shall be binding upon the parties hereto and their successors and assigns.

(14) INDEMNIFICATION RESPONSIBILITY:

(A)  The Consultant agrees to save harmless the County and the FHWA
from all liability, losses, damages, and judgments for bodily injury, including death, and
property damage to the extent due to the Consultant's negligent acts, errors, or
omissions in the services performed or to be performed under this Agreement, including
those negligent acts, errors, or omissions of the Consultant's employees, agents, and
Subconsultants.

(B) The Consultant shall be responsible for the direct damages
incurred by the County as result of the negligent acts, errors, or omissions of the
Consultant or anyone for whom the Consultant is legally responsible, and for any losses
or costs to repair or remedy any subsequent stage of project development, phase of
work, or project construction as a resuit of such negligent acts, errors or omissions;
provided, however, the Consultant shall not be liable to the County for such losses,
costs, repairs and/or remedies which constitute betterment of or an addition of value to
the subsequent stages of project development or the construction of the project.

(C)  Neither the County's review, approval or acceptance of, or payment
for, any services required under this Agreement, nor the termination of this Agreement
prior to its completion, will be construed to operate as a waiver of any right under this
Agreement or any cause of action arising out of the performance of this Agreement.
This indemnification responsibility survives the completion of this Agreement, as well as
the completion of subsequent stages of project development or the construction of the
project at some later date, and remains as long as the construction contractor may file
or has pending a claim or lawsuit against the County on this project arising out of the
Consultant’s services hereunder.

(15) INSURANCE:

(A) The Consultant shall maintain commercial general liability,
automobile liability, and worker's compensation and employer’s liability insurance in full
force and effect to protect the Consultant from claims under Worker's Compensation
Acts, claims for damages for personal injury or death, and for damages to property
arising from the negligent acts, errors, or omissions of the Consultant and its
employees, agents, and Subconsultants in the performance of the services covered by
this Agreement, including, without limitation, risks insured against in commercial general
liability policies.

(B) The Consultant shall also maintain professional liability insurance to
protect the Consultant against the negligent acts, errors, or omissions of the Consultant
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and those for whom it is legally responsible, arising out of the performance of
professional services under this Agreement.

(C) The Consultant's insurance coverages shall be for not less than the
following limits of liability:

1. Commercial General Liability: $400,000 per claim up to
$2,500,000 per occurrence;

2. Automobile Liability: $400,000 per claim up to $2,500,000
per occurrence;

3. Worker's Compensation in accordance with the statutory
limits; and Employer's Liability: $1,000,000; and

4. Professional ("Errors and Omissions") Liability: $1,000,000,
each claim and in the annual aggregate.

(D}  The Consultant shall, upon request at any time, provide the County
with certificates of insurance evidencing the Consultant's commercial general or
professional liability ("Errors and Omissions"} policies and evidencing that they and all
other required insurance is in effect, as to the services under this Agreement.

(E}  Any insurance policy required as specified in paragraph No. (15)
shall be written by a company which is incorporated in the United States of America or
is based in the United States of America. Each insurance policy must be issued by a
company authorized to issue such insurance in the State of Missouri. In addition, any
such insurance policy, except for Worker's Compensation, Employer’s Liability and
Professional Liability, will name the County as additional insured.

(16) NONDISCRIMINATION CLAUSE: The Consultant shall comply with all
the provisions of Executive Order No. 94-03, issued by the Honorable Mel Carnahan,
Governor of Missouri, on the fourteenth (14th) day of January 1994, which executive
order is incorporated herein by reference and is made a part of this Agreement. This
Executive Order promulgates a Code of Fair Practices for the Executive Branch of
Missouri Government and prohibits discrimination against recipients of services, and
employees or applicants or employment of state consultants and subconsultants, on the
grounds of race, color, religion, national origin, sex, age, disability, or veteran status.
The Consultant shall also comply with all state and federal statutes applicable to the
Consultant relating to nondiscrimination, including, but not limited to, Chapter 213,
RSMo; Title VI and Title VIl of the Civil Rights Act of 1964 as amended (42 U.S.C.
Sections 2000d and 2000e, et seq.); and with any provision of the "Americans with
Disabilities Act" (42 U.S.C. Section 12101, et seq.).

(17) ACTIONS: No action may be brought by either party hereto concerning
any matter, thing, or dispute arising out of or relating to the terms, performance, non-
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performance, or otherwise of this Agreement except in the Circuit Court of Jefierson
County, Missouri. The parties agree that this Agreement is entered into at Hillsboro,
Missouri, and substantial elements of its performance will take place or be delivered at
Hillsboro, Missouri, by reason of which the Consultant consents to venue of any action
against it in Jefferson County, Missouri. The Consultant shall cause this provision to be
incorporated into all of its agreements with, and to be binding upon, all subconsultants
of the Consultant in the performance of this Agreement.

(18) AUDIT OF RECORDS: For purpose of an audit, the Consultant shall
maintain all those records relating to direct costs and expenses incurred under this
Agreement, including but not limited to invoices, payrolls, bills, receipts, etc. These
records must be available at all reasonable times to the County or its designees and
representatives, at the Consultant's offices, at no charge, during the Agreement period
and any extension thereof, and for the three (3) year period following the date of final
payment made under this Agreement. If the County has notice of a potential claim
against the Consultant and/or the County based on the Consultant's services under this
Agreement, the Consultant, upon written request of the County, shall retain and
preserve its records until the County has advised the Consultant in writing that the
disputed claim is resolved.

(19) NOTICE TO THE PARTIES: All notices or communications required by
this Agreement shall be made in writing, and shall be effective upon receipt by the
County or the Consultant at their respective addresses of record. Letters or other
documents which are prepared in 8.5 x 11-inch format may be delivered by telefax,
provided that an original is received at the same address as that to which that telefax
message was sent, within three (3) business days of the telefax transmission. Either
party may change its address of record by written notice to the other party.

(A)  Notice to the County: Notices to the County shall be addressed
and delivered to the following Engineer, who is hereby designated by the County as its
primary authorized Engineer for administration, interpretation, review, and enforcement
of this Agreement and the services of the Consultant hereunder:

Jason Jonas, P.E.

County Engineer, Jefferson County Mlssourl
PO Box 100

Hillsboro, Missouri 63050

Email: JJonas@jeffcomo.org

Telephone No.: 636-797-5369

Telefax: 636-797-5565

The County reserves the right to substitute another person for the individual named at
any time, and to designate one or more other Engineers to have authority to act upon its
behalf generally or in limited capacities, as the County may now or hereafter deem
appropriate. Such substitution or designations shall be made by the County Engineer in
a written notice to the Consultant.
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(B) Notice to the Consultant: Notices to Consultant shall be addressed and
delivered to Consultant's representative, as follows:

Joseph Drimmel, Vice President
HDR Engineering, Inc.

4435 Main Street, Suite 1000
Kansas City, MO 64111
Joseph.drimmel@hdrinc.com
816-360-2701

The Consuliant reserves the right to substitute another person for the individual named
at any time, and to designate one or more Consultant's Representatives to have
authority to act upon its behalf generally or in limited capacities, as the Consultant may
now or hereafter deem appropriate. Such substitutions or designations shall be made
by the Consultant's president or chief executive officer in a written notice to the County.

(20) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Consultant shall comply with all
local, state, and federal laws and regulations which govern the performance of this
Agreement.

(21) CONFIDENTIALITY: The Consultant agrees that the Consultant's
services under this Agreement are a confidential matter between the Consultant and the
County. The Consultant shall not disclose any aspect of the Consultant's services
under this Agreement to any other person, corporation, governmental entity, or news
media, excepting only to such employees, subconsuliants, and agents as may be
necessary to allow them to perform services for the Consultant in the furtherance of this
Agreement, without the prior approval of the County's Engineer; provided, however, that
any confidentiality and non-disclosure requirements set out herein shall not apply to any
of the Consultant's services or to any information which (1) is already in the public
domain or is already in the Consultant's possession at the time the Consultant performs
the services or comes into possession of the information, (2) is received from a third
party without any confidentiality obligations, or (3) is required to be disclosed by
governmental or judicial order. Any disclosure pursuant to a request to the County
under Chapter 610, RSMo, shall not constitute a breach of this Agreement. The content
and extent of any authorized disclosure shall be coordinated fully with and under the
direction of the County's Engineer, in advance.

(22) SOLE BENEFICIARY: This Agreement is made for the sole benefit of the
parties hereto and nothing in this Agreement shall be construed to give any rights or
benefits to anyone other than the County and the Consultant.
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(23) SEVERABILITY AND SURVIVAL:

(A) Any provision or part of this Agreement held to be void or
unenforceable under any law or regulation shall be deemed stricken and all remaining
provisions shall continue to be valid and binding upon the County and the Consultant.

(B) All express representations, indemnifications, or limitations of
liability made or given in this Agreement will survive the completion of all services by the
Consultant under this Agreement or the termination of this Agreement for any reason.

(24) PAYMENT BOND: In the event a subconsultant is used for any services
under this Agreement, Consuliant shall provide a payment bond under Section 107.170
RSMo., as amended, for any services which are printing, aircraft, archaeology,
surveying, hazardous waste or geotechnical including but not limited to the collection of
soil samples. Any payment bond must be acceptable to the County and must be

provided prior to the performance of service. The cost for the payment bond must have
been included in the fee of the Consuliant under this Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their respective proper officials.

Executed by the Consultantthe _ 7. day of_gvem bey 2017 .

Executed by the County the day of _, 20

JEFFERSON COUNTY, MISSOURI HDR Engineering, Inc.

BY: &mgﬁi L/L)QM By }/Q

COUNTY EXECUTIVE Josepﬁ E. Drimmel
: Vice President

{Seal)

ATTEST:

ATTEST: N -
Cdﬁrﬁty Clerk HDR Englneerlng, Inc.

Title: /Lss*ﬁ 5646%%

Deputy Clerk

APPROVED AS TO FORM:

CoantacgsE elor

| herby certify under Section 50.660 RSMo there is either: (1) a balance of funds,
otherwise unencumbered, to the credit of the appropriation to which the obligation
contained herein is chargeable, and a cash balance otherwise unencumbered, in the
Treasury, to the credit of the fund from which payment is to be made, each sufficient to
meet the obligation contained herein; or (2) bonds or taxes have been authorized by
vote of theé people and there is a sufficient unencumbered amount o f the bonds yet to
be sold or of the taxes levied and yet to be collected to meet the obligation in case there

is not a sufficient unencumbered cash balance in the treasyry.
' = (//_fﬁ//-;

COUNTY AUDITOR ~
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EXHIBIT 1
HDR Billling Rate Schedule
Effective through December 31, 2018

Hourly Payroll G&A

EMPLOYEE Labor Additives Overhead . Profit Billing
CLASSIFICATION Rate * 52.03% 107.33% DL+OH 15% Rate
Project Principal $ 929 § 52§ 107 § 258 $ 39 § 297
Project Manager $ 65 $ 34 3 69 $ 168 $ 25 § 193
Project Administrator  $ 30 § 15 § 32 5 7% 12 % 89
Secretary $ 23 % 12§ 25 % 61 $ 9 & 70
Engineer 4 $ 69 $ 36 $ 74 % 180 $ 27 § 207
Engineer 3 $ 56 $ 209 § 60 $ 145 $§ 22 § 167
Engineer 2 o $ 36 $ 19 $ 38 3 93 § 14 $ 106
Engineer 1 $ 28 $ i5 §$ 30 % 7308 11§ 84
Traffic Engineer 3 $ 72 % 37 % 77 % 186 $§ 28 § 214
Traffic Engineer2 = § 6 $ 19 §$ 38 $ 93 $ 14§ 106
Traffic Engineer 1 $ 28 $ 15 § 30 $ 73% 11 % 84
Hydraulics Engineer2 % 36 % 19 § 38 $ 93 $ 14 % 106
Hydraulics Engineer 1 $ 22 % 11 § 23 3 56 $ 8 § 65

Technician 1 $ 38 $ 20 % 41 $ 99 $ 15 § 114
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DATE {MM/DD/YYYY)

L
/’}CORD@ CERTIFICATE OF LIABILITY INSURANCE 11/03/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lleu of such endorsement(s).

CONTACT
PRODUCER NAME:

Willis of Minnesota, Inc.

efo 26 Century Blvd
P.O. Box 305191

FAX
THONE . 1-877-945-7378 | FA% woy, 1-888-467-2378

E#ﬁ?;“éss: certificatesfwillis.com

Nashville, TN 372305191 Usa INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Liberty Mutual Fire Insurance Company 23035
INSURED INSURER B ; I'iberty Mutual Insurance Company 23043

HDR Englneering, Inc.

8404 Indian Hills Drive INSURERC :
Cmaha, NE 68114 INSURER D :
INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 4275336 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN I1$ SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDL[SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD |wWvD POLICY NUMBER (MM/DDIYYYY) | {(MWDDIYYYY) LIMITS
XK | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 3 2,000,000
DAMAGE TO RENTED
| CLAIMS-MADE CCCUR PREMISES (Ea occurrence} $ 1,000,000
A | X |Contractual Liability MED EXP {Any one perscn) 5 10,400
— ¥ | ¥ _G41— "
TB2-641-444950-037 06/01/2017 |06/01/2018 | peoanual g ADVINIURY | 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
PoLICY B Loc PRODUCTS - COMP/OP AGG | § 4,000,000
OTHER: - §
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (o sodident) $ 2,000,000
3 | ANY AUTO BOCILY INJURY (Per perscn} | §
B LY AonEQULED ¥y AS2-641-444950-047 06/01/2017 (06/01/2¢18 | BODILY INJURY (Per accident)| $
HIRED NON-QWNED PROPERTY DAMAGE $
AUTOS ONLY AUTCS ONLY Per accident)
$
p || UMBRELLALIAB | X | oeeur EACH GCOURRENCE $ 5.000,000
EXCESS LIAB cLavemane| ¥ | ¥ TH7-641-444950-067 06/01/2017 |06/01/2018 | AcorEGATE s 5,000,000
DED ‘ | RETENTION 5
WORKERS COMPENSATION x| FER oTH:-
AND EMPLOYERS' LIABILITY YIN Sinre | [E7
B |ANYPROPRIETORIPARTNER/EXECUTIVE . E.L. EACH ACCIDENT $ 1,000,000
PN e e UDE D B WA7-64D-444950-017 06/01/2017 [06/01/2018 1000005
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| § 400,
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 000,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Addltional Remarks Schadule, may be attached if mora space Is required}
Re: Jefferson County On-Call Traffic.

Certificate Holder is named as Additional Insured on General Liability, Automobile Liability and Umbrella/Excess
Liability on a Primary, Non-contributory basis where required by written contract. Waiver of Subrogaticn applies on
General Liability, Automobile Liability, Umbrella/Excass Liability and Workers Compensation where raquired by written
contract. Umbrella/Excess poliey ig Follows Form over General Liability, Auto Liability and Employers Liability.

CERTIFICATE HOLDER

CANCELLATION

County of Jefferson, Missouri

Attn: Jason Jonas
P, O. Box 100
Hillshoro, MO 63050

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFCRE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

W W

ACORD 25 {2016/03})
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

CERTIFICATE OF LIABILITY INSURANCE

6/1/2018

DATE (MM/DD/YYYY)

11/6/2017

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the polley{les) must have ADDITIONAL INSURED provislons or be endersed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the pollcy, certain policies may require an endorsement. A statement on
this certificate does not confer rights te the certificate holder in lieu of such endorsement(s}.

PRODUCER T ockton Companies
444 W, 47th Street, Suite 900
Kansas City MO 64112-1906

CONTACT
NAME:

PHONE
(A/C, No, Ext):

| m)é Noj:

E-MAIL
ADDRESS:

(816) 960-9000
INSURER{S}) AFFORDING COVERAGE NAIC #
msurer 4: Lexington [nsurance Company 19437
if;;?é:ﬁ HDR ENGINEERING, INC. WSURER B :
8404 INDIAN HILLS DRIVE INSURER G :
OMAHA NE 68114-4049 INSURER D :
INSURERE
INSURER F :
COVERAGES *HDRINOI1 CERTIFICATE NUMBER: 15048537 REVISION NUMBER: OO X

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR DOL|SU! C
IP_{TR TYPE OF INSURANCE ?ugn MS POLICY NUMBER (ﬁﬂﬂ%ﬁﬁ: ﬁ%n‘r{vﬁv’\% LIMITS
COMMERCIAL GENERAL LIABILITY NOT APPLICABLE EACH OCCURRENCE § XXXXXXX
I:‘ DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Fa occurrene) | § XXHAXNX
MED EXP (Any one person) $ XXX XX
PERSONAL & ADV INJURY | § XXX XXX
GEN'L AGGREGATE LIMIT APFLIES PER: GENERAL AGGREGATE § XAXXXXX
POLICY B Loc PRODUCTS - COMP/OP AGG | § XX XX XXX
CTHER: $
COMBINED SINGLE LIVIT
AUTOMOBILE LIABILITY NOT APPLICABLE {Ea acident) 115'0.0.0.0.0,9
ANY AUTO BODILY INJURY (Parperson) | $ XXX H XXX
QWNED SCHEDULED ;
ﬁfg&s ONLY ﬁgﬁogWNED BODILY INJURY (F(:r accident)| 3 WX XXXXK
X PROPGRTY DAMAGE
|| AUTOS ONLY AUTOS ONLY | {Per accident) 5 XXXXXXX
s XXXXXXX
UMBRELLA LIAB OCCUR NOT APPLICABLE EACH OCGURRENGE § XXXXXXX
EXCESS L1AB CLAIMS-MADE AGGREGATE (.9.9,9.9,0,¢.4
DED | l RETENTION § $ XXX XXX
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN NOT APPLICABLE Sthrure | [ 8%
ANY PROPRIETOR/PARTNER/EXECLTIVE E.L. EACH ACCIDENT $ XXX XXX
OFFICERAMEMBER EXCLLDED? I:l N/A
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE| $ XX XXX XX
if yas, describe under
DESCRIPTION OF OPERATIONS below E.L. BISEASE - POLICY LIMIT | $ XXX
A | ARCH & ENG N | N| 061853691 6/1/2017 6/1/2018 PER CLAIM: $1,000,000
PROFESSIONAL AGGREGATE: $1,000,000
LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additionat Remarks Schedule, may be attached If more space Is required)
JEFFERSON COUNTY ON-CALL TRAFFIC

CERTIFICATE HOLDER

CANCELLATION

15048537

COUNTY OF JEFFERSON, MISSOURI
ATTENTION: JASON JONAS

P. 0. BOX 100

HILLSBORO MO 63050

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES.BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILE BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIEZ:

ACORD 25 (2016/03)

© 19882015 ACORD CORPORATION. All rights reservad.

The ACORD name and logo are registered marks of ACORD



CG20100413

POLICY NUMBER: TB2-641-444950-037

COMMERCIAL GENERAL LIABILITY
CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section Il — Who Is An Insured is amended to

include as an additional insured the person{s) or
organization(s) shown in the Schedule, but only
with respect fo liability for "bodily injury”, "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these

additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage” occurring after:

@ ISO Properties, Inc., 2012

This endorsement modifies insurance provided under the following:

1. Al work, including materials, parts or
equipment fumished in connection with such
wark, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured{s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than ancther contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Avallable under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

Page 1 of 2
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SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s) Location{s) Of Covered Operations

Any persen or organization with whom you have
agreed, through written contract, agreement or
permit to provide additional insured coverage.

Information required to complste this Schedule, if not shown above, will be shown in the Declarations.

CG20100413 © Insurance Services Office, Inc., 2012 Page 2 of 2



Policy Number: TB2-641-444950-037

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED LOCATION(S)
GENERAL AGGREGATE LIMIT

This endorsement moedifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Designated Location(s):

All locations owned by or rented to the Named Insured

information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. For all sums which the insured becomes legally
obligated to pay as damages caused by "occur-
rences” under Section 1 — Coverage A, and for alil
medical expenses caused by accidents under
Saction | — Coverage C, which can be attributed
only io operations at a single designated "loca-
tion" shown in the Schedule above:

1. A separate Designated Location General
Aggregate Limit applies to each designated
"location”, and that limit is equal to the
amount of the General Aggregate Limit
shown in the Declarations.

2. The Designated Location General Aggregate
Limit is the most we will pay for the sum of all
damages under Coverage A, except damag-
es because of "bodily injury" or “"propertty
damage" included in the "products-completed
operations hazard", and for medical expenses
under Coverage C regardless of the number
of:

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

3. Any payments made under Coverage A for

damages or under Coverage C for medical
expenses shall reduce the Designated Loca-
tion Genera! Aggregate Limit for that desig-
nated "location”. Such payments shall not re-
duce the General Aggregate Limit shown in
the Declarations nor shall they reduce any
other Designated Location General Aggre-
gate Limit for any other designated "location”
shown in the Schedule above.

. The limits shown in the Declarations for Each

Occurrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However, instead of being subject to the
General Aggregate Limit shown in the Decla-
rations, such limits will be subject fo the appli-
cable Designated Location General Aggre-
gate Limit.

CG 25040509 ® Insurance Services Office, Inc., 2008 Page 1 of 2



Page 2 of 2

B. For all sums which the insured becomes legally

obligated to pay as damages caused by "occur-
rences"” under Section | — Coverage A, and for all
medical expenses caused by accidents under
Section | — Coverage C, which cannot be at-
tributed only to operations at a single designated
"location” shown in the Schedule above:

1. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Operations Aggregate
Limit, whichever is applicable; and

2. Such payments shall not reduce any Desig-
nated Location General Aggregate Limit.

® Insurance Services Office, Inc., 2008

C. When coverage for liability arising out of the

"products-completed operations hazard" is pro-
vided, any payments for damages because of
"bodily injury" or "property damage" included in
the "products-completed operations hazard" will
reduce the Products-completed Operations Ag--
gregate Limit, and not reduce the General Ag-
gregate Limit nor the Designated Location Gen-
eral Aggregate Limit.

. For the purposes of this endorsement, the Defi-

nitions Section is amended by the addition of
the following definition:

"Location” means premises involving the same or
connecting lots, or premises whose connection is
interrupted only by a street, roadway, waterway
or right-of-way of a railroad.

. The provisions of Section Ill — Limits Of Insur-

ance not otherwise modified by this endorsement
shall continue to apply as stipulated.

CG 25040509



