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BID NOTICE

Sealed bids for Old Antonia Road Bridge Replacement STP-5403 (630) will be received at the office of The
Department of the County Clerk, Jefferson County Administration Center, 729 Maple Street, Hillsboro, Missouri
until 2:00 o'clock P.M. (CDST) on the 9™ day of September, 2014, and at that time will be publicly opened and
read. All bids shall be submitted in triplicate in an opaque sealed envelope, marked with the Project title, name and
address of the Bidder, and accompanied by the other required documents. Bids submitted via fax or electronic will
be rejected. Late Bids will not be accepted and will be returned to the sender, unopened.

The proposed work includes: Road reconstruction of Old Antonia Road and bridge replacement of structure
crossing a tributary of Rock Creek (approximately 390 feet). The project in general shall consist of the
construction of a new 47.88’ prestressed concrete box girder span bridge with reinforced concrete slab
overlay. Bridge items, asphalt pavement, pavement markings, ditch liner, thrie beam rail, and guardrail
are included in the contract.

Work shall be in accordance with these Specifications and Job Special Provisions. Where not specifically covered
by the Specifications, Job Special Provisions, the Contractor shall adhere to the 2011 Edition of the “Missouri
Standard Specifications for Highway Construction.”

Plans and specifications for this project will be available, at no cost, as a downloadable file from the Jefferson
County website (http://www.jeffcomo.org/PublicWorksProjects.aspx?nodelD=Purchasing), beginning Monday,
August 18, 2014. The bidder will be responsible to check the County’s website for addendum(s) regarding this
project prior to bid opening. All potential bidders must complete the “Plan Holder Contact Information” form and
submit this form to Public Works at pwprojects@jeffcomo.org and request placement on the bidder’s list.

All labor used in the construction of this public improvement shall be paid a wage no less than the prevailing hourly
rate of wages of work of a similar character in this locality as established by the Department of Labor and Industrial
Relations (Federal Wage Rate), or state wage rate, whichever is higher.

The County of Jefferson, Missouri hereby notifies all bidders that it will affirmatively ensure that in any contract
entered into pursuant to this advertisement, businesses owned and controlled by socially and economically
disadvantaged individuals will be afforded full opportunity to submit bids in response to this invitation and will not
be discriminated against on the grounds of race, color, religion, creed, sex, age, ancestry, or national origin in
consideration for an award.

All bidders must be on MoDOT’s Qualified Contractor List per Section 102.2 of the Missouri Standard
Specifications for Highway Construction, 2011 Edition including all revisions. The contractor questionnaire
must be on file 7 days prior to bid opening.

Contractors and sub-contractors who sign a contract to work on public works project must provide a 10-Hour OSHA
construction safety program, or similar program approved by the Department of Labor and Industrial Relations, to
be completed by their on-site employees within sixty (60) days of beginning work on the construction project.

A certified or cashier’s check or a bid bond in the amount of 5% shall be submitted with each proposal. A certificate
of insurance shall be submitted with each proposal.

All bids shall be made on the forms provided. The County of Jefferson, Missouri reserves the right to reject any or
all bids, to waive any informality in the bids received, and to award the contract to the lowest, responsive,
responsible bidder with MoDot concurrence.

The DBE Goal for this project is 6%. On the Job Training Requirements is 0 hours as trainee goal.
No 2" tier subcontracting will be allowed on this project.

END BID NOTICE



BIDDER CHECKLIST

FINAL CHECKLIST BEFORE SUBMITTING BID

1. Submit completed Contractor Questionnaire and/or Contractor Prequalification Questionnaire with attachments not
later than seven (7) days prior to the date and hour of the bid opening. See Secs 101-103 of the Standard
Specifications, and Rule 7 CSR 10-15.900, "Prequalifications to Bid of Certain Contractors". Questionnaire and
Contact information are provided on MoDOT’s website (required on highway and bridge projects)

2. For submittal of paper bids, the complete set of bidding documents includes all information through the DBE form.
(for DBE forms see #7) The Technical Specifications/Job Special Provisions are for the bidder’s information only and
is not to be returned with the bid.

3. If submitting the bid by mail, it is to be completed, executed, and submitted in a sealed envelope addressed to
County of Jefferson, Missouri. Provide the vendor name, vendor address, vendor number, county, route and
federal project number on the outside of the envelope (if applicable).

4. Please read all items in the bidding document carefully. For paper bids, complete all items in ink or by typing in the
information.

5. Sign this bidding document properly. If submitted in the name of a firm or corporation, the legal name of the
firm or corporation should appear in the space designated, and be signed for by one or more persons legally
qualified to execute papers in the name of said firm or corporation. Affix Corporate Seal if the Bidder is a
Corporation.

6. For paper bids submit the provided bid bond executed by bidder and surety, or attach cashier's check to the bid
bond form.

7. Submit the DBE Identification Submittal within 3 business days of the Bid Opening.

8. For paper bids, staple addenda (if applicable) to the bid in the appropriate part of the bid. The letter accompanying
the addenda should be stapled to the inside of the back cover of the bid and returned. The bidder should retain a
duplicate copy.
COANNN0000000000000000000000000000000000000000000000000000000000000000000000000000000000090 0
Below is a list of common mistakes made by bidders leading to non-responsive bids. Please refer to the Standard
Specifications for the appropriate procedures for completing and submitting a bid.

a) Not signing the bid

b) Not incorporating the addendum into the bidding documents, including attaching

the letter to the bid

c) Using a different bid bond form than the one provided

d) Using pencil to fill out the bid

e) Using white out to make corrections to the itemized bid sheets

f) Not initialing changes made
CPANNN0000000000000000000000000000000000000000000000000000000000000000000000000000000000090 0

All questions concerning the bid document preparation can be directed to Mr. Bernard Arnold at 636-797-5428.
Project specific questions can be directed to Mr. Chris Linneman, EFK Moen, LLC. (314)-394-3152.

Special Needs: If you have special needs addressed by the Americans with Disabilities Act, please contact Mr.

Bernard Arnold at 636-797-5428, or through Missouri Relay System, TDD 1-800-735-2966, at least five (5)
working days prior to the bid opening.

Revised 6-14-2013



INSTRUCTIONS TO BIDDERS

This project has Federal Funding so the following terms apply:

The prime contractor must be on MoDOT’s approved contractor listing at least 7
days before the day of the bid opening in order for MoDOT to concur with the
award of this project.

Only work performed by DBE subcontractors that appear on MoDOT's approved
listing at the time of the bid opening will be applied towards calculating the DBE
Goal.

All prospective bidders shall read and have an understanding of the DBE
Contract Provisions. The low bidder and the second low bidder shall submit the
DBE Submittal forms within three working days after the letting date. Failure to
do so may be cause for rejection of the bid. No extension of time will be allowed
for any reason and failure to deliver the completed DBE Submittal forms by 4:00
p.m. on the third working day after the letting will be cause for rejection of the low
bid and the proposed guaranty will become the property of the Owner.

MoDOT will only concur with awarding the contract to a responsible bidder who
has submitted the lowest, responsive bid. A responsive bid is one that meets all
requirements of the advertisement and proposal, and “responsible” is defined as
one who is physically organized and equipped with the financial wherewithal to
undertake and complete the contract.

1. DEFINED TERMS

1.1 Terms used in these Instructions to Bidders, which are defined in the General
Conditions of this Construction Contract, that have the meanings assigned to them in
the General Conditions. The term "Successful Bidder" means the lowest, qualified,
responsible Bidder to whom the County (on the basis of the County evaluation as
hereinafter provided) makes an award.

2. COPIES OF BIDDING DOCUMENTS

2.1 Complete sets of the Bidding Documents may be obtained from the County
Engineer.

2.2 Complete sets of the Bidding Documents shall be used in preparing Bids; The
County does not assume any responsibility for errors or misinterpretations resulting from
the use of incomplete sets of Bidding Documents.

2.3  The County in making copies of Bidding Documents available on the above terms
does so only for the purpose of obtaining Bids on the Work and do not confer a license
or grant for any other use.



3. QUALIFICATIONS OF BIDDERS

3.1 To demonstrate qualifications to perform the Work, each Bidder must submit with
the bid written evidence of previous experience and evidence of authority to conduct
business in the jurisdiction where the Project is located. Each Bid must contain
evidence of Bidder's qualification to do business in the state where the Project is located
or covenant to obtain such qualification prior to award of the contract.

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE

4.1  Before submitting a Bid, each Bidder must (a) examine the Contract Documents
thoroughly, (b) visit the site to familiarize himself with local conditions that may in any
manner affect cost, progress or performance of the Work, (c) familiarize himself with
federal, state and local laws, ordinances, rules and regulations that may in any manner
affect cost, progress or performance of the Work; and (d) study and carefully correlate
Bidder's observations with the Contract Documents.

4.2  Before submitting his Bid each Bidder will, at his own expense, make such
investigations and tests as the Bidder may deem necessary to determine his Bid for
performance of the Work in accordance with the time, price and other terms and
conditions of the Contract Documents.

4.3  On request, the County will provide each Bidder access to the site to conduct
such investigations and tests, as each Bidder deems necessary for submission of his
Bid.

4.4  The lands upon which the Work is to be performed rights — of - way for access
thereto and other lands designated for use by the Contractor in performing the work are
identified in the General Conditions, General Requirements, Special Provisions or
Drawings.

5. INTERPRETATIONS

5.1  All questions about the meaning or intent of the Contract Documents shall be
submitted to the County Engineer. Replies will be issued by Addenda mailed or
electronically delivered to all parties recorded by the County Engineer as having
received the Bidding Documents. Oral and other interpretations or clarifications will be
without legal effect.

6. CONTRACT TIME
6.1 The number of days within which, or the date by which, the Work is to be

completed and the Bid price is to remain in effect is set forth in the Bid Form and will be
included in the Agreement.



7. SUBSTITUTE MATERIALS AND EQUIPMENT

7.1 The Contract, if awarded, will be on the basis of material and equipment
described in the Drawings or specified in the Specifications without consideration of
possible substitute or "or-equal” items. Whenever it is indicated in the Drawings or
specified in the Specifications that a substitute or "or-equal" item of material or
equipment may be furnished or used by Contractor if acceptable to the County
Engineer, application for such acceptance will not be considered by County Engineer
until after the "effective date of the Agreement".

8. SUBCONTRACTORS, ETC.

8.1 No subcontract may be awarded by Contractor under this Contract to anyone
without approval of the County. In order for such approval to be obtained the
Contractor shall submit with the bid the Name and Address of the proposed
subcontractor for verification. The proposed subcontractor must also submit, through
the Contractor, the following documents in an acceptable form:

1. Copy of any subcontracts;

2. Certification by proposed subcontractor regarding equal employment
opportunity;

3. Certification by proposed subcontractor concerning labor standards and
prevailing wage requirements;

4. Any such other documents and evidence as the County may reasonably
request to show that the subcontractor has fully complied with any reporting
requirements to which it is or was subject.

5. Affidavit of Federal Employment Authorization to be completed and turned in
by proposed subcontractors.

6. Subcontractor shall have certificate of insurance with the same limits as
the prime contractor listing Jefferson County Public Works as
Additional Insured and as a certified holder. The endorsement is also
required.

7. E-verify MOU in it's entirety.

The documents by proposed subcontractors are not required to be attached to the
Contractor’s Bid.

9. BID FORM

9.1 The Bid Form is attached hereto; additional copies may be obtained from the
County Engineer.

9.2  Bid Forms must be completed in ink or by typewriter. The Bidder shall indicate, in
figures, a unit price for each item on the form, the product of the respective quantities
and unit prices in the column provided, and the gross sum (Total Bid).

In case of discrepancy between the gross sum shown on the bid and that
obtained by adding the products of the quantities of work and the unit prices, the bidder



agrees that the unit prices shall govern, and any errors found in said products and gross
sum may be corrected by the County.

9.3  Bids by corporations must be executed in the corporate name by the president or
a vice-president (or other corporate officer accompanied by evidence of authority to
sign) and the corporate seal must be affixed and attested by the secretary or an
assistant secretary. The corporate address and state of incorporation shall be shown
below the signature.

9.4  Bids by partnerships must be executed in the partnership name and signed by a
partner, whose title must appear under the signature and the official address of the
partnership must be shown below the signature.

9.5  All names must be typed or printed below the signature.

9.6 The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers
of which shall be filled in on the Bid Form).

9.7 The address to which communications regarding the Bid are to be directed must
be shown.

10. BID SECURITY

10.1 Bid Security shall be made payable to the Owner, in the amount of five percent of
the Bidder's maximum Bid price and in the form of a certified or bank check or a Bid
Bond (on form attached, if a form is prescribed) issued by a Surety.

10.2 The Bid security of the Successful Bidder will be retained until such Bidder has
executed the Agreement and furnished the required Contract Security within 15 days of
the Notice of Award. Failure to do so may result in the annulment of the Notice of Award
and forfeiture of the Bid Security. The Bid Security of any Bidder whom the Owner
believes to have a reasonable chance of receiving the award may be retained by the
Owner until the earlier of the seventh day after the "effective date of the Agreement"
(which is the date when the agreement has been executed by all parties) by Owner to
Contractor and the required Contract Security is furnished or the sixty-first day after the
Bid opening. Bid Security of other Bidders will be returned within seven days of the Bid
opening.

11. SUBMISSION OF BIDS

11.1 Bids shall be submitted, in triplicate, at time and place indicated in the
Invitation to Bid and shall be included in an opaque sealed envelope, marked with the
Project title and name and address of the Bidder and accompanied by the other
required documents. If the Bid is sent through the mail or other delivery system the
sealed envelope shall be enclosed in a separate envelope with the notation "BID
ENCLOSED" on the face thereof.

12. MODIFICATION AND WITHDRAWAL OF BIDS



12.1 Bids may be modified or withdrawn by an appropriate document duly executed
(in the manner that a Bid must be executed) and delivered to the place where Bids are
to be submitted at any time prior to the opening of Bids.

12.2 If, within twenty-four hours after Bids are opened, any Bidder files a duly signed
written notice with the County and promptly thereafter demonstrates to the reasonable
satisfaction of the County that there was a material and substantial mistake in the
preparation of his Bid, that Bidder may withdraw his bid. Thereafter, that Bidder will be
disqualified from further bidding on the Work.

13. OPENING OF BIDS
13.1 Bids will be opened publicly.

13.2 When Bids are opened publicly they will read aloud, and an abstract of the
amounts of the base Bids and major alternates (if any) will be made available after the
opening of Bids.

14. BIDS TO REMAIN OPEN

14.1 All Bids shall remain open for sixty days after the day of the Bid opening, but the
County may at their sole discretion, release any Bid and return the Bid Security prior to
that date.

15. BID SUBMITTAL REQUIREMENTS

15.1 Failure to submit the following required documents prior to the bid opening will
make the bid non-responsive and not eligible for award consideration:
e Notice to Contractors
Certification Regarding Anti-collusion
Certification Regarding Use of Contract Funds for Lobbying
Certification Regarding Debarment and Suspension
Certification Regarding Affirmative Action and Equal Opportunity
Bid Guaranty
Disadvantaged Business Enterprise (DBE) Certification (within 3 days of
bid opening)
Acknowledgement of Addenda, if applicable
e Bid to be submitted in ink with proper signatures with no white out or
initialed changes
e Balanced Bid
e Certificate of Insurance

16. AWARD OF CONTRACT

16.1 The County reserves the right to reject any and all bids, to waive any and all
informalities, and the right to reject non-responsive bids with MoDOT’s concurrence.

16.2 In evaluating Bids, the County shall require Bidders to be on MoDOT'’s approved



contractor listing at least 7 days before the day of the bid opening, and consider whether
the Bid meets all requirements of the advertisement and proposal, and any alternates
and all unit prices requested in the Bid forms are provided.

16.3 The County may consider the qualifications and experience of Subcontractors
and other persons and organizations (including those who are to furnish the principal
items of material or equipment) proposed for those portions of the work as to which the
identity of Subcontractors and other persons and organizations must be submitted as
provided. Operating costs, maintenance considerations, performance data and
guarantees of materials and equipment may also be considered by the County.

16.4 The County may conduct such investigations as they deem necessary to assist in
the evaluation of whether any Bid is responsive in accordance with the Contract
Documents to the County's satisfaction within the prescribed time.

16.5 If the contract is to be awarded, the County will give the Successful Bidder a
Notice of Award within sixty days after the date of the Bid opening.

17. LIQUIDATED DAMAGES
17.1 Provisions for liquidated damages, if any, are set forth in the agreement.
18. PERFORMANCE AND OTHER BONDS

18.1 Section 32 of the General Conditions set forth the County’s requirements as to
performance and other Bonds. When the Successful Bidder delivers the executed
Agreement to the County it shall be accompanied by the required Contract Security.

19. SIGNING OF AGREEMENT

19.1 When the County gives a Notice of Award to the Successful Bidder, it will be
accompanied by at least four unsigned counterparts of the Agreement and all other
Contract Documents. Within fifteen days thereafter Contractor shall sign and deliver at
least four counterparts of the Agreement to the County with all other Contract
Documents attached. The County will return one executed Contract Agreement to the
Contractor.

20. FAILURE TO EXECUTE AGREEMENT

20.1 Failure to execute the agreement and to file the acceptable contract bonds within
15 days after the unexecuted agreement has been mailed to the bidder shall be just
cause for the cancellation of the award and the forfeiture of the bid guaranty. A bidder
failing to file an acceptable bid or contract bond from an approved surety or failing to
execute the agreement within the time provided, resulting in a cancellation of the award
to that bidder, disqualifies that bidder, and any other firm having common ownership or
control with that bidder, from performing any work on the County project or projects
which are the subject of that bid, as a prime contractor, a subcontractor or a supplier.

END OF INSTRUCTIONS TO BIDDERS
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NOTICE TO CONTRACTORS

Sealed bids for the proposed work will be addressed and delivered to the office of The County Clerk, 729 Maple
Street, Jefferson County Administration Center, Hillsboro, Missouri until 2:00 o’clock P.M. (CDST) on September
9, 2014, and at that time will be publicly opened. All bids shall be submitted in triplicate in an opaque sealed
envelope, marked with the Project title, name and address of the Bidder, and accompanied by the other required
documents. Bids submitted via fax or electronic will be rejected. Late Bids will not be accepted and will be returned
to the sender, unopened.

Q) PROPOSED WORK: The proposed work, hereinafter called the work, includes:

Road reconstruction of Old Antonia Road and bridge replacement of structure crossing a tributary of Rock
Creek (approximately 390 feet). The project in general shall consist of the construction of a new 47.88’ prestressed
concrete box girder span bridge with reinforced concrete slab overlay. Bridge items, asphalt pavement, pavement
markings, ditch liner, thrie beam rail, and guardrail are included in the contract.

2 COMPLIANCE WITH CONTRACT PROVISIONS: The bidder, having examined and being
familiar with the local conditions affecting the work, and with the contract, contract documents, including the
Missouri Highways and Transportation Commission's "Missouri Standard Specifications for Highway Construction,
2011," and "Missouri Standard Plans for Highway Construction, 2009" and Supplemental Revisions (if applicable),
their revisions, and the request for bid, including appendices, the special provisions and plans, hereby proposes to
furnish all labor, materials, equipment, services, etc., required for the performance and completion of the work. All
references are to the Missouri Standard Specifications for Highway Construction, as revised, unless otherwise noted.

The following documents are available on the Missouri Department of Transportation web page at
www.modot.mo.gov under "Business with MoDOT" “Standards and Specifications”. The effective version shall be
determined by the letting date of the project.

General Provisions & Supplemental Specifications

Supplemental Plans to October 2009 Missouri Std. Plans
For Highway Construction (if applicable)

These supplemental bidding documents contain all current revisions to the bound printed versions and have
important legal consequences. It shall be conclusively presumed that they are in the bidder's possession, and they
have been reviewed and used by the bidder in the preparation of any bid submitted on this project.

Please note that within the above-listed documents, the term “Commission” shall be replaced with the term, “County
of Jefferson”, and the term “Engineer” is a reference to the County Director of Public Works/Highway Engineer.

3) PERIOD OF PERFORMANCE: If the bid is accepted, the bidder agrees that work shall be
diligently prosecuted at such rate and in such manner as, in the judgment of the engineer, is necessary for the
completion of the work within the time specified as follows in accordance with Sec 108:

Working Days: 50

4 LIQUIDATED DAMAGES: The bidder agrees that, should the bidder fail to complete the work
in the time specified or such additional time as may be allowed by the engineer under the contract, the amount of
liquidated damages to be recovered in accordance with Sec 108 shall be as follows:

Liquidated damages per day $ 950

11



(5) BID GUARANTY: The bidder shall submit a Bid Guaranty meeting the requirements of Section
102 of the Missouri Standard Specifications for Highway Construction (if applicable. The project bid bond form is
included in the bid book. The bidder shall mark the box below to identify the type of Bid Guaranty.

O Paper Bid Bond
O Cashier’s Check

(6) CERTIFICATIONS FOR FEDERAL JOBS: By signing and submitting this bid, the bidder
makes the certifications appearing in Sec. 102.18.1 (regarding affirmative action and equal opportunity), Sec.
102.18.2 (regarding disbarment, eligibility, indictments, convictions, or civil judgments), Sec. 102.18.3 (regarding
anti-collusion), and Sec. 102.18.4 (regarding lobbying activities). Any necessary documentation is to accompany
the bid submission, as required by these sections. As provided in Sec. 108.13, the contracting authority may
terminate the contract for acts of misconduct, which includes but is not limited to fraud, dishonesty, and material
misrepresentation or omission of fact within the bid submission.

(7 ANTIDISCRIMINATION: The Contracting Authority hereby notifies all bidders that it will
affirmatively insure that in any contract entered into pursuant to this advertisement, businesses owned and controlled
by socially and economically disadvantaged individuals will be afforded full opportunity to submit bids in response
to this invitation and will not be discriminated against on the grounds of race, color, religion, creed, sex, age,
ancestry, or national origin in consideration for an award.

(8) FEDERAL AND STATE INSPECTION: The Federal Government is participating in the cost of
construction of this project. All applicable Federal laws, and the regulations made pursuant to such laws, shall be
observed by the contractor, and the work will be subject to the inspection of the appropriate State or Federal Agency
in the same manner as provided in Sec 105.10 of the Missouri Standard Specifications for Highway Construction
with all revisions applicable to this bid and contract.

9) PREVAILING WAGE (STATE ONLY): This contract requires payment of the prevailing
hourly rate of wages for each craft or type of worker required to execute the contract as determined by the Missouri
Department of Labor and Industrial Relations. The applicable State Wage Rates for this contract are detailed in
“Annual Wage Order No. 21", that is attached to this bidding document. These supplemental bidding documents
have important legal consequences. It shall be conclusively presumed that they are in the bidder's possession, and
they have been reviewed and used by the bidder in the preparation of any bid submitted on this project.

(10) WORKER ELIGIBILITY REQUIREMENTS: Execution of the construction contract for this
project is dependent upon the awarded bidder providing an Affidavit of Compliance AND E-Verify Memorandum-
of-Understanding (MOU) between the bidder and Department of Homeland Security to the Contracting Authority as
required by section 285.530 RSMo. The cover page and signature page of the E-Verify MOU and the Affidavit
must be submitted with the bid.

A sample Affidavit of Compliance can be found at the Missouri Attorney General’s website at the following link:

http://ago.mo.gov/forms/Affidavit of Compliance.pdf

All bidders must also be enrolled in the E-Verify Program, and include their MOU prior to contract execution.
Bidders who are not enrolled will need to go to the following website link and select “Enroll in the Program” to get
started. After completing the program, they will receive their E-Verify MOU with Department of Homeland
Security. This document will need to be printed out and kept on file so that a copy can be attached to the Affidavit
of Compliance.

http://www.dhs.gov/files/programs/gc_1185221678150.shtm

This requirement also applies to subcontractors and contract labor, but this contract only requires submittal of the
verification documents for the prime contractor. It is the prime contractor’s responsibility to verify the worker
eligibility of their subcontractors in order to protect their own company from liability as required by section 285.530
RSMo.
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(11) OSHA TEN HOUR TRAINING REQUIREMENTS: Missouri Law, 292.675 RSMO, requires
any awarded contractor and its subcontractor(s) to provide a ten-hour Occupational Safety and Health
Administration (OSHA) Construction Safety Program (or a similar program approved by the Missouri Department
of Labor and Industrial Relations as a qualified substitute) for their on-site employees (laborers, workmen, drivers,
equipment operators, and craftsmen) who have not previously completed such a program and are directly engaged in
actual construction of the improvement (or working at a nearby or adjacent facility used for construction of the
improvement). The awarded contractor and its subcontractor(s) shall require all such employees to complete this
ten-hour program, pursuant to 292.675 RSMO, unless they hold documentation on their prior completion of said
program. Penalties, for Non-Compliance include contractor forfeiture to the Contracting Authority in the amount of
$2,500, plus $100 per contractor and subcontractor employee for each calendar day such employee is employed
beyond the elapsed time period for required program completion under 292.675 RSMO.

(12) BUY AMERICA REQUIREMENTS: Construction contracts shall assure compliance with
Section 165 of the Surface Transportation Assistance Act of 1982, Section 337 of the Surface Transportation and
Uniform Relocation Assistance Act of 1987, and 23 CFR 635.410 regarding Buy America provisions on the
procurement of foreign products and materials. On all contracts involving Federal-aid, all products of iron, steel, or a
coating of steel which are incorporated into the work must have been manufactured in the United States. The
Contracting Authority may allow minimal amounts of these materials from foreign sources, provided the cost does
not exceed 0.1 percent of the contract sum or $2,500, whichever is greater. The Contractor certifies that these
materials are of domestic origin. Additional information regarding the “Buy America” requirements can be found
at:

http://www.fhwa.dot.gov/programadmin/contracts/b-amguck.cfm

(13) ADDENDUM ACKNOWLEDGEMENT: The undersigned states that all addenda (if
applicable) have been received, acknowledged and incorporated into their bid, prior to submittal. For paper bids,
staple addenda to the bid in the appropriate part of the bid.
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(14) SIGNATURE AND IDENTITY OF BIDDER: The undersigned states that the following
provided information is correct and that (if not signing with the intention to bind themselves to become the
responsible and sole bidder) they are the agent of, and they are signing and executing this, as the bid of

, which

is the correct LEGAL NAME as stated on the contractor questionnaire (if applicable).

a) The organization submitting this bid is a(n) (1) individual bidder, (2) partnership, (3) joint venturer
(whether individuals or corporations, and whether doing business under a fictitious name), or (4) corporation.
Indicate by marking the appropriate box below.

[] sole individual [] partnership ] joint venture

[lcorporation, incorporated under laws of state of

b) If the bidder is doing business under a fictitious name, indicate below by filling in the fictitious name

Executed by bidder this day of 20

THE BIDDER CERTIFIES THAT THE BIDDER AND ITS OFFICIALS, AGENTS, AND EMPLOYEES HAVE NEITHER
DIRECTLY NOR INDIRECTLY ENTERED INTO ANY AGREEMENT, PARTICIPATED IN ANY COLLUSION, OR
OTHERWISE TAKEN ANY ACTION IN RESTRAINT OF FREE COMPETITIVE BIDDING IN CONNECTION WITH THIS
BID, AND THAT THE BIDDER INTENDS TO PERFORM THE WORK WITH ITS OWN BONAFIDE EMPLOYEES AND
SUBCONTRACTORS, AND DID NOT BID FOR THE BENEFIT OF ANOTHER CONTRACTOR.

THE BIDDER ACKNOWLEDGES THAT THIS IS AN UNSWORN DECLARATION, EXECUTED UNDER PENALTY OF
PERJURY UNDER THE LAWS OF THE UNITED STATES AND/OR FALSE DECLARATION UNDER THE LAWS OF
MISSOURI, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS. THE FAILURE TO PROVIDE THIS
CERTIFICATION IN THIS BID MAY MAKE THIS BID NON-RESPONSIVE, AND CAUSE IT TO BE REJECTED.

THE BIDDER CERTIFIES THAT THE BIDDER'S COMPANY KNOWINGLY EMPLOYS ONLY INDIVIDUALS WHO
ARE AUTHORIZED TO WORK IN THE UNITED STATES IN ACCORDANCE WITH APPLICABLE FEDERAL AND
STATE LAWS AND ALL PROVISIONS OF MISSOURI EXECUTIVE ORDER NO. 07-13 FOR CONTRACTS WITH THE
CONTRACTING AUTHORITY.

O Check this box ONLY if the bidder REFUSES to make any or all of these certifications. The bidder may
provide an explanation for the refusal(s) with this submittal.

Signature of Bidder’s Owner, Officer, Partner or Authorized Agent

Please print or type name and title of person signing here

Attest:

Secretary of Corporation if Bidder is a Corporation
Affix Corporate Seal (If Bidder is a Corporation)

NOTE: If bidder is doing business under a fictitious name, the bid shall be executed in the legal name of the
individual, partners, joint ventures, or corporation, and registration of fictitious name filed with the secretary of
state, as required by sections 417.200 to 417.230 RSMo. If the bidder is a corporation not organized under the laws
of Missouri, it shall procure a certificate of authority to do business in Missouri, as required by section 351.572 et
seq RSMo. A certified copy of such registration of fictitious name or certificate of authority to do business in
Missouri shall be filed with the Missouri Highways and Transportation Commission, as required by the standard
specifications.
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(15) TRAINEES: By submitting this bid, the bidder certifies that the bidder is familiar with the
Training Provision in the Missouri Highways and Transportation Commission’s “General Provisions and
Supplement Specifications” which are available on the Missouri Department of Transportation web page at
www.modot.mo.gov under "Business with MoDOT" “Standards and Specifications”. The number of trainee hours
provided under this contract will be 0 slots at 1000 hours per slot or 0 hours.

(16) SUBCONTRACTOR DISCLOSURE: Requirements contained within Sec 102.7.12 of the
Missouri Standard Specification for Highway Construction shall be waived for this contract.

@an PROJECT AWARD: This project will be awarded to the lowest, responsive, responsible bidder.

(18) MATERIALS INSPECTION: All technicians who perform, or are required by the FHWA to
witness, such sampling and testing shall be deemed as qualified by virtue of successfully completing the
requirements of EPG 106.18 Technician Certification Program, for that specific technical area.

(19) PRIME CONTRACTOR REQUIREMENTS: The limitation in Sec 108.1.1 of the Missouri
Standard Specifications for Highway Construction that "the contractor's organization shall perform work amounting
to not less than 40 percent of the total contract cost" is waived for this contract. Instead, the less restrictive terms of
the Federal Highway Administration's rule at Title 23 Code of Federal Regulations (CFR) § 635.116(a) shall apply,
so that the contractor must perform project work with its own organization equal to and not less than 30 percent of
the total original contract price. Second-tier subcontracting will not be permitted on this contract. All other
provisions in Sec 108.1.1 et seq. of the Missouri Standard Specifications for Highway Construction shall remain in
full force and effect, and shall continue to govern the contractor and its subcontractors, in accordance with the
provisions of Title 23 CFR § 635.116.

(20) SALES AND USE TAX EXEMPTION: County of Jefferson, a tax exempt entity, will furnish a
Missouri Project Exemption Certificate as described in Section 144.062 RSMo to the awarded contractor who in
turn may use the certificate to purchase materials for a specific project performed for the tax exempt entity. Only
the materials and supplies incorporated or consumed during the construction of the project are exempt. The
certificate will be issued to the contractor for a specific project for a defined period of time.

ITEMIZED BID: The bidder should complete the following section in accordance with Sec 102.7. The bidder
proposes to furnish all labor, materials, equipment, services, etc. required for the performance and completion of the
work, as follows:
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BID FORM

TO: JEFFERSON COUNTY, MISSOURI
BID FOR: OLD ANTONIA ROAD BRIDGE REPLACEMENT
FEDERAL PROJECT NO. STP-5403 (630)

1. The undersigned BIDDER proposes and agrees, if this BID is accepted, to enter into
an Agreement with the County in the form included in the Contract Documents to
complete all Work as specified or indicated in the Contract Documents for the Contract
Price and within the Contract Time indicated in this Bid and in accordance with the
Contract Documents.

2. BIDDER accepts all of the terms and conditions of the Instructions to Bidders. This
Bid will remain open for sixty days after the day of Bid opening. BIDDER will sign the
Agreement and submit all documents required within fifteen (15) days after the
COUNTY'’S Notice of Award.

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement,
that:

(a) BIDDER has examined the site and locality where the Work is to be
performed, the legal requirements (federal, state and local laws, ordinances,
rules and regulations) and the conditions affecting cost, progress or performance
of the Work and has made such independent investigations as BIDDER deems
necessary; and

(b) This Bid is genuine and not made in the interest of or on behalf on any
undisclosed person, firm or corporation and is not submitted in conformity with
any agreement or rules of any group, association, organization or corporation;
BIDDER has not directly or indirectly induced or solicited any other Bidder to
submit a false or sham Bid; BIDDER has not solicited or induced any person, firm
or a corporation to refrain from bidding; and BIDDER has not sought by collusion
to obtain for himself any advantage over any other Bidder or over the County.

4. Bidder will complete project for the following unit prices. It is understood that the
quantities given for the following bid items are not guaranteed by the Jefferson County
Public Works Department and are used solely for the purpose of comparing bids and
awarding the contract, and may or may not represent the actual quantities encountered
on the job: and that the sum of quantities listed below, multiplied by the unit price shall
constitute the gross sum bid.
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BID ITEMS:

Roadway Items

Pay Iltem
No. Description Unit | Quantity Unit Cost Amount

201-30.00 | Clearing and Grubbing AC 0.3

202-20.10 | Removal of Improvements LS 1

203-10.00 | Class A Excavation CY 842

203-60.00 | Compacting Embankment CY 542

206-30.00 | Class 3 Excavation CcY 171

207-10.00 | Linear Grading Class | STA 0.3

304-05.04 Type 5 Aggregate for Base (4 in. Sy 1041
Thick)

310-10.03 | Gravel Type A SY 45
Bituminous Pavement Mixture

401-12.09 PG64-22, (BP-1) TON 73
Bituminous Pavement Mixture

401-30.00 PG64-22, (Base) TON 292

407-10.05 | Tack Coat Gal 71

504-10.00 | Concrete Approach Pavement SY 294

604-40.12 | Pipe Collar, Type B EA 1

606-23.00A | Transition Section, 6.5 FT Posts EA 4

606-24.00 Bridge Anchor Section (Thrie EA 4
Beam)

606-30.99 Type .A Crashworthy End EA 4
Terminal

609-60 30A F.urnlshmg Type 11l Rock Ditch cy 337
Liner

609-60.43 | Placing Type lll Rock Ditch Liner CY 337

606-60.50 B.eddmg Material for Rock Ditch cy 118
Liner

614-30.14 L\l/lanhole Frame and Cover, Type EA 2

616-10.05 | Construction Signs SF 267

616-10.09 | Flag Assembly EA 3

616-10.30 | Type lll Moveable Barricade EA 6

618-10.00 | Mobilization LS 1

620-60.00B | Subsurface Drainage Geotextile SY 553
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Pay Item

NoO. Description Unit [ Quantity | Unit Cost Amount
627-40.00 Contract(_)r Furnished Surveying LS 1
and Staking
725-03.24A | 24 In. Pipe Group B LF 8
726-10.18 | 18 In. Pipe Group A LF 119
731-00.48 :Dr]recast Concrete Manhole — 48 LE 10
731-99.02 | MSD Area Inlet Open One Side EA 2
805-20.00A | Seeding -Warm Season AC 0.3
Mixtures
806-10.16 | Sediment Removal CY 15
806-10.17 Tempgrary Seeding and AC 03
Mulching
806-10.19 | Silt Fence LF 303
806-10.21 | Type | Ditch Check EA 11
806-10.25 | Inlet Check EA 2
Subtotal=
Signing/Striping ltems
Pay Iltem
No. Description Unit | Quantity Unit Cost Amount
620-60.00B 4 In. White Acry]|c Wa@erborne LE 780
Pavement Marking Paint
620-60.01B 4 In. Yellow Acryllc We}terborne LE 780
Pavement Marking Paint
Subtotal=
Bridge Iltems
Pay Iltem
No. Description Unit | Quantity Unit Cost Amount
206-10.00 | Class 1 Excavation CY 70
216-05.00 | Removal of Bridges (1190002) LS 1
503-10.10A | Bridge Approach Slab (Bridge) SY 203
702-10.12 | Structural Steel Pile (12 in) LF 260
702-70.00 | Pile Point Reinforcement EA 10
703-20.03 | Class B Concrete (Substructure) CcYy 25.6
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Pay Item
NoO. Description Unit [ Quantity | Unit Cost Amount
703-42.26 Reinforced Concrete Slab sy 192
Overlay
Prestressed Concrete Box Girder
705-99.02 (47 Ft Span) EA 9
706-10.60 | Reinforcing Steel (Bridges) LB 4460
) Reinforcing Steel (Epoxy
710-10.00 Coated) LB 560
711-99.05 | Concrete Sealant SY 29
713-40.00 | Bridge Guardrail (Thrie Beam) LF 113
715-10.01 | Vertical Drain at End Bents EA 2
Subtotal=
A.) FEDERAL/COUNTY TOTAL=
Sanitary Sewer Items
(100% County participation)
Pay Item
No. Description Unit | Quantity [ Unit Cost Amount
206-99.07 | Class 3 Excavation SPL CY 65
604-99.02 | Transition Adapter EA 2
Ductile Iron Pipe: 8-inch
604-99.03 (Class 52) LF 80
Concrete Encasement
604-99.07 (MSD Class A) CcY 19.6
B.) 100% COUNTY TOTAL=

PROJECT TOTAL (A+B) =

NOTICE TO BIDDER- Bidders must complete the submitted section in its entirety.

5. BIDDER agrees that the work will be completed within 50 Working days or the
CONTRACTOR shall pay the COUNTY, not as a penalty but as liquidated damages, a
sum equal to Nine Hundred — Fifty Dollars ($950.00) for each working or calendar day
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(excluding Saturdays, Sundays and Legal Holidays) elapsing between the expiration of
such time limit plus such extensions as may be necessary to cover contingencies
beyond the CONTRACTOR'S control and the date of the full completion.

The County reserves the right to negotiate additional terms for the time of completion
with the successful bidder.

option to acceptthe provision for Asphalt Cement Price Index in acc
provisions of the Job Special Provisions, if applicable. The bidder must mark the box

tons.

Asphalt Cement (Not applicable for this project)

6. Communications concerning this Bid shall be addressed to the following:

Address:

7. The terms used in this Bid which are defined in the General Conditions of the
Construction Contract included as part of the Contract Documents have the meanings
assigned to them in the General Conditions.

8. CERTIFICATIONS FOR FEDERAL JOBS: By signing and submitting this bid,
the bidder makes the certifications appearing in Sec. 102.18.1 (regarding affirmative
action and equal opportunity), Sec. 102.18.2 (regarding disbarment, eligibility,
indictments, convictions, or civil judgments), Sec. 102.18.3 (regarding anti-collusion),
and Sec. 102.18.4 (regarding lobbying activities). Any necessary documentation is to
accompany the bid submission, as required by these sections. As provided in Sec.
108.13, the contracting authority may terminate the contract for acts of misconduct,
which includes but is not limited to fraud, dishonesty, and material misrepresentation or
omission of fact within the bid submission.
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9. BIDDER has examined copies of all the Contract Documents and of the following
addenda:

Date: Number:

(receipts of all of which is hereby acknowledged) and also copies of the Bid
Notice and the Instructions to Bidders:

SUBMITTED on , 20

By

(Corporation Name)

(State of incorporation)

By
(Name of person authorized to sign) (Signature and typed)

(Title)

(Corporate Seal)

Attest

(Secretary) (Signature and typed)

Business address:

Phone No.:
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BID BOND

Suitable bid security in the amount of:

) Dollars and equal to five (5%) percent as called for in the advertisement
for bids which accompanies this proposal. This sum is to be forfeited to the County of
Jefferson if the party or parties making the proposal fail to enter into a contract with the
approved securities within fifteen (15) days after the Notice of Award has been made. The
undersigned has examined the Plans and Specifications for the work to be done and has
satisfied himself as to the work to be done and the conditions under which it must be
carried out.

The Contractor shall commence work within three (3) days after the date of a written Notice
to Proceed from the County and shall fully complete all work under this proposal within the
scheduled time established by the Contract Documents. This proposal shall be equally
binding to all heirs, administrators, executors, successors and assigns.

FIRM NAME

BY

TITLE

ATTEST

TITLE

ADDRESS

TELEPHONE
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BIDDER'S ACKNOWLEDGMENT

(Complete and fill out all parts applicable, and strike out all parts not applicable)

STATE OF )
) SS.
COUNTY OF )
On this day of 20 , before me
appeared to me personally known, who, being

by me first duly sworn, did say that he executed the forgoing Proposal with full knowledge
and understanding of all its terms and provisions and of the plans and specifications; that
the correct legal name and address of the Bidder (including those of all partners or joint
ventures) is fully and correctly set out above; that all statements made therein by or for the
Bidder are true; and

(if a sole individual) acknowledged that he executed the same as his free act and deed.

(if a partnership or joint venture) acknowledged that he executed the same, with written
authority from, and as the free act and deed of, all said partners or joint venturers.

(if a corporation) that he is the

(President or other agent)

of ; that the above Proposal was signed
and sealed in behalf of said corporation by authority of its board of directors; and he
acknowledged said proposal to be the free act and deed of said corporation.

Witness my hand and seal at ,
The day and year first above written.

(SEAL)

Notary Public

My commission expires 20
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ANNUAL WORKER ELIGIBILITY VERIFICATION AFFIDAVIT

(for joint ventures, a separate affidavit is required for each business entity)

STATE OF )
) ss
COUNTY OF )
On the day of , 20 , before me appeared ,

personally known to me or proved to me on the basis of satisfactory evidence to be a person whose name is subscribed to
this affidavit, who being by me duly sworn, stated as follows:

« |, the Affiant, am of sound mind, capable of making this affidavit, and personally certify the facts herein stated, as
required by Section 285.530, RSMo, to enter into any contract agreement with the state to perform any job, task,
employment, labor, personal services, or any other activity for which compensation is provided, expected, or due,
including but not limited to all activities conducted by business entities.

* |, the Affiant, am the of , and | am duly authorized, directed,
and/or empowered to act officially and properly on behalf of this business entity.

* |, the Affiant, hereby affirm and warrant that the aforementioned business entity is enrolled in a federal work
authorization program operated by the United States Department of Homeland Security, and the aforementioned business
entity shall participate in said program to verify the employment eligibility of newly hired employees working in
connection with any services contracted by the Jefferson County. | have attached documentation to this affidavit to
evidence enrollment/participation by the aforementioned business entity in a federal work authorization program, as
required by Section 285.530, RSMo.

« |, the Affiant, also hereby affirm and warrant that the aforementioned business entity does not and shall not knowingly
employ, in connection with any services contracted by Jefferson County, any alien who does not have the legal right or
authorization under federal law to work in the United States, as defined in 8 U.S.C. § 1324a(h)(3).

« |, the Affiant, am aware and recognize that, unless certain contract and affidavit conditions are satisfied pursuant to
Section 285.530, RSMo, the aforementioned business entity may be held liable under Sections 285.525 though 285.550,
RSMo, for subcontractors that knowingly employ or continue to employ any unauthorized alien to work within the state
of Missouri.

* |, the Affiant, acknowledge that | am signing this affidavit as a free act and deed of the aforementioned business entity
and not under duress.

Affiant Signature

Subscribed and sworn to before me in , , the day and year first above-written.
city (or county) state

Notary Public
My commission expires:

[documentation of enrollment/participation in a federal work authorization program attached]
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AGREEMENT FORM

THIS AGREEMENT is dated as of , in the year by and between
JEFFERSON COUNTY, MISSOURI (hereinafter called OWNER OR COUNTY) and
(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants herein after set
forth and in the amount of , agree as follows:

ARTICLE 1. WORK

CONTRACTOR shall complete all work as specified or indicated in the Contract
Documents for the Old Antonia Road Bridge Replacement. The work is generally
described as follows:

Road reconstruction of Old Antonia Road and bridge replacement of structure crossing a tributary of
Rock Creek (approximately 390 feet). The project in general shall consist of the construction of a new 47.88’
prestressed concrete box girder span bridge with reinforced concrete slab overlay. Bridge items, asphalt
pavement, pavement markings, ditch liner, thrie beam rail, and guardrail are included in the contract.

ARTICLE 2. ENGINEER

The County has designated the Director of Public Works, who is hereinafter called
ENGINEER and who has the authority assigned to OWNER in the Contract Documents in
connection with completion of the Work in accordance with the Contract Documents.

ARTICLE 3. CONTRACT TIME

3.1 The work will be completed and ready for final payment in accordance with paragraph
23 of the General Conditions within 50 working days after the date when the Contract
Time commences to run. Allowances will be made for weather conditions and other
occurrences beyond the control of the CONTRACTOR.

If the CONTRACTOR is unable to begin work as required, the ENGINEER shall be notified
in writing. Unless the ENGINEER gives written approval for a delay in beginning the work,
calendar days will begin to be counted for liquidated damages. The count will continue until
the CONTRACTOR begins full operation. The count will resume when work is suspended,
or full operation is not maintained.

3.2 Liquidated Damages. The Contractor agrees that should he fail to complete work in the
time specified or such additional time as may be allowed by the Owner under this contract,
the Contractor shall pay the County, not as a penalty but as liquidated damages, a sum
equal to Nine Hundred and Fifty Dollars ($950.00) for each working day (excluding
Saturdays, Sundays and Legal Holidays) elapsing between the expiration of such time limit
plus such extensions as may be necessary to cover contingencies beyond the

CONTRACTOR'S control and the date of the full completion.
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ARTICLE 4. CONTRACT PRICE

4.1 Owner shall pay Contractor for performance of the work in accordance with the contract
documents in current funds.

BID ITEMS:
Roadway Iltems

Pay Item

NoO. Description Unit [ Quantity | Unit Cost Amount

201-30.00 | Clearing and Grubbing AC 0.3

202-20.10 | Removal of Improvements LS 1

203-10.00 | Class A Excavation CY 842

203-60.00 | Compacting Embankment CYy 542

206-30.00 | Class 3 Excavation CY 171

207-10.00 | Linear Grading Class | STA 0.3

304-05.04 Type 5 Aggregate for Base (4 in. sy 1041
Thick)

310-10.03 | Gravel Type A SY 45
Bituminous Pavement Mixture

401-12.09 PG64-22, (BP-1) TON 73
Bituminous Pavement Mixture

401-30.00 PG64-22, (Base) TON 292

407-10.05 | Tack Coat Gal 71

504-10.00 | Concrete Approach Pavement SY 294

604-40.12 | Pipe Collar, Type B EA 1

606-23.00A | Transition Section, 6.5 FT Posts EA 4

606-24.00 Bridge Anchor Section (Thrie EA 4
Beam)

606-30.99 Type .A Crashworthy End EA 4
Terminal

609-60.30A F.urnlshlng Type 11l Rock Ditch cy 337
Liner

609-60.43 | Placing Type Il Rock Ditch Liner CYy 337

606-60.50 B_eddlng Material for Rock Ditch cy 118
Liner

614-30.14 4Manhole Frame and Cover, Type EA 2

616-10.05 | Construction Signs SF 267

616-10.09 | Flag Assembly EA 3
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Pay Iltem

No. Description Unit | Quantity Unit Cost Amount
616-10.30 | Type lll Moveable Barricade EA 6
618-10.00 | Mobilization LS 1
620-60.00B | Subsurface Drainage Geotextile SY 553
627-40.00 Contractgr Furnished Surveying LS 1
and Staking
725-03.24A | 24 In. Pipe Group B LF 8
726-10.18 | 18 In. Pipe Group A LF 119
731-00.48 IF;recast Concrete Manhole — 48 LE 10
731-99.02 | MSD Area Inlet Open One Side EA 2
805-20.004 | Seeding -Warm Season AC 0.3
Mixtures
806-10.16 | Sediment Removal CcY 15
806-10.17 Tempgrary Seeding and AC 03
Mulching
806-10.19 | Silt Fence LF 303
806-10.21 | Type | Ditch Check EA 11
806-10.25 | Inlet Check EA 2
Subtotal=
Signing/Striping ltems
Pay Item
No. Description Unit | Quantity [ Unit Cost Amount
620-60.00B 4 In. White Acry_l|c Wa;erborne LE 780
Pavement Marking Paint
620-60.01B 4 In. Yellow Acryllc Wgterborne LE 780
Pavement Marking Paint
Subtotal=
Bridge ltems
Pay Item
No. Description Unit | Quantity [ Unit Cost Amount
206-10.00 | Class 1 Excavation CY 70
216-05.00 | Removal of Bridges (1190002) LS 1
503-10.10A | Bridge Approach Slab (Bridge) SY 203
702-10.12 | Structural Steel Pile (12 in) LF 260
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Pay Iltem
No. Description Unit | Quantity Unit Cost Amount
702-70.00 | Pile Point Reinforcement EA 10
703-20.03 | Class B Concrete (Substructure) CY 25.6
703-42 .26 Reinforced Concrete Slab Sy 192
Overlay
Prestressed Concrete Box Girder
705-99.02 (47 Ft Span) EA 9
706-10.60 | Reinforcing Steel (Bridges) LB 4460
210-10.00 Reinforcing Steel (Epoxy LB 560
Coated)
711-99.05 | Concrete Sealant SY 29
713-40.00 | Bridge Guardrail (Thrie Beam) LF 113
715-10.01 | Vertical Drain at End Bents EA 2
Subtotal=
A.) FEDERAL/COUNTY TOTAL =
Sanitary Sewer Iltems
(100% County participation)
Pay Iltem
No. Description Unit [ Quantity Unit Cost Amount
206-99.07 | Class 3 Excavation SPL CY 65
604-99.02 | Transition Adapter EA 2
Ductile Iron Pipe: 8-inch
604-99.03 (Class 52) LF 80
Concrete Encasement
604-99.07 (MSD Class A) CY 19.6
B.) 100% COUNTY TOTAL=
PROJECT TOTAL (A+B) =
ARTICLES5. PAYMENT PROCEDURES

Contractor shall submit Application for Payment in accordance with Paragraph 26 of the
General Conditions. The Engineer as provided in the General Conditions will process
application for Payment.
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5.1 Progress Payment. Owner will make progress payments per the Contract Bid Price on the
basis of the Contractor's Application of Payment as recommended by the Engineer, on or
about the First day of each month during the construction as provided below. All progress
payments will be on the basis of the Work measured on the job site according to unit of
measurement as shown within the job special provisions or Missouri Standard Specifications.

5.1.1 The Owner may initiate withholding of retainage as provided by Section 109.9 of the
Missouri Standard Specifications for Highway Construction. Release of any retained
percentage shall be as provided by Section 109.9.

5.1.2 When the Contractor receives any payment from the Owner, the Contractor shall make
prompt payment to subcontractors and suppliers as provided by Section 109.13 of the Missouri
Standard Specifications for Highway Construction.

5.2 Final Payment. Upon final completion and acceptance of the Work in accordance
with Paragraph 26 of the General Conditions, Owner shall pay the remainder of the
Contract Price as recommended by the ENGINEER.

ARTICLE 6. CONTRACTOR'S REPRESENTATIONS

In order to induce the County to enter into this Agreement CONTRACTOR makes the following
representations:

6.1 CONTRACTOR has familiarized himself with the nature and extent of the Contract
Documents, Work, locality, and with all local conditions and federal laws, state and local laws,
ordinances, rules and regulations that in any manner may affect cost, progress or performance
of the Work.

6.2 CONTRACTOR has studied carefully all reports of investigations and tests of subsurface
and latent physical conditions at the site of otherwise affecting cost, progress or performance
of the Work which were relied upon by the ENGINEER in the preparation of the Drawings and
Specifications. When the information is available it will either be included in the bid documents
or made available at the Jefferson County Public Works Department for the Contractor's
review.

6.3 CONTRACTOR has made or caused to be made examinations, investigations and
tests and studies of such reports and related data in addition to those referred to in Article 9
as he deems necessary for the performance of the Work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of the Contract
documents; and no additional examinations, investigations, tests, reports or similar data will
be required by CONTRACTOR for such purposes.

6.4 CONTRACTOR has correlated the results of all such observations, examinations,
investigations, tests, reports and data with the terms and conditions of the Contract
Documents.

6.5 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or
discrepancies that he has discovered in the Contract Documents and the written resolution
thereof by ENGINEER is acceptable to CONTRACTOR.
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ARTICLE 7. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR are attached to this Agreement, made a part hereof and consists of the
following:

7.1  This Agreement

7.2  Exhibits to this Agreement (if any)

7.3  Contract Performance and Payment and Materials Bonds, consisting of 3 pages.
7.4  Notice of Award

7.5  General Conditions (page 1 to 18, inclusive).

7.6  Specifications bearing the titte PROJECT SPECIFICATIONS FOR Old Antonia
Road Bridge Replacement STP-5403 (630) and consisting of all pages as listed in
the table of contents thereof.

7.7 Addenda numbers ___ to___ ,inclusive.
7.8 CONTRACTOR'S Bid and all attachments
7.9  Documentation submitted by CONTRACTOR prior to Notice of Award

7.10 Any Madification, including Change Orders, duly delivered after execution of
agreement.

There are no Contract Documents other than those listed above in this Article 7. The

Contract Documents may only be altered, amended or repealed by a Modification (as

defined in Article 28 of the General Conditions).

ARTICLE 8. MISCELLANEQOUS

8.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions
shall have the meanings indicated in the General Conditions.

8.2 No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the party
sought to be bound; and specifically but without limitation, moneys that may become due
and moneys that are due may not be assigned without such consent (except to the extent
that the effect of this restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility under the Contract Documents.

8.3 The County and CONTRACTOR each binds himself, his partners, successors, assigns
and legal representatives to the other party hereto, his partners, successors, assigns and
legal representatives in respect to all covenants, agreements and obligations contained in
the Contract Documents.
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ARTICLE 9. OTHER PROVISIONS

9.1 Access to records. In connection with this Contract the County shall have access to
any books, documents, papers, and records of the CONTRACTOR, which are directly
pertinent to this project for the purpose of making an audit, examination, excerpts, and
transcriptions.

9.2 Applicable Laws and Regulations. The CONTRACTOR expressly agrees to comply
with all applicable rules and regulations as set forth in the Contract Documents or as may
be required by law, and further agrees to submit all certifications, notices, and affirmative
action plans as may now or hereafter be required, and to place such conditions and
provisions in any and all subcontracts as may be required.

9.3 Conflict of Interest. The CONTRACTOR covenants that he or she presently has not
interest of any kind and shall not acquire any type of interest, direct or indirect, in the
program or any property therein, which would conflict in any manner or degree with the
performance of his or her services and obligation hereunder. The CONTRACTOR further
covenants that in the performance of this contract, no person known to have any conflicting
interest shall be knowingly employed in the performance of this Contract.

ARTICLE 10. VENUE
10.1 It is agreed by the parties that any action at law, suit in equity, or other judicial

proceeding to enforce or construe this Agreement, or regarding its alleged breach, shall be
instituted only in the Circuit Court of Jefferson County, Missouri.
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IN WITNESS WHEREOF, the parties hereto have signed this agreement in quadruplicate.
All portions of the Contract Documents have been signed or identified by OWNER and
CONTRACTOR or by ENGINEER on their behalf.

FOR: JEFFERSON COUNTY, MISSOURI

BY: Date:
COUNTY EXECUTIVE

ATTEST:
COUNTY CLERK DEPUTY CLERK
FOR:
BY: Date:
CONTRACTOR
ATTEST:

| hereby certify under section 50.660 RSMo there is either: (1) a balance of funds,
otherwise unencumbered, to the credit of the appropriation to which the obligation
contained herein is chargeable, and a cash balance otherwise unencumbered, in the
treasury, to the credit of the funds from which payment is to be made, each sufficient to
meet the obligation contained herein; or (2) bonds or taxes have been authorized by vote of
the people and there is a sufficient unencumbered amount of the bonds yet to be sold or of
the taxes levied and yet to be collected to meet the obligation in case there is not a
sufficient unencumbered cash balance in the treasury.

COUNTY AUDITOR

APPROVED AS TO FORM

COUNTY COUNSELOR
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CONTRACT PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the Undersigned

of
(firm)

*a (corporation) duly authorized by law to do business as a construction contractor in the
(partnership)

State of (hereinafter called the “Contractor”), and

(hereinafter called the "Surety"), a corporation

duly authorized to do a Surety business under the laws of the State of Missouri, are held
firmly bound unto Jefferson County, (hereinafter called the "County"), in the penal sum

of Dollars ($ ), lawful money of the United States, for the

payment of which to be made unto said County, we bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents as

follows:
The conditions of this obligation are such that, whereas on the day

of , 20, the said Principal entered into a written Agreement, which

Agreement is hereby made a part hereof, with the said County for the construction of

NOW THEREFORE, if the said Principal shall faithfully and properly perform the
foregoing Contract according to all the terms thereof, and shall, as soon as the work
contemplated by said contract is completed, pay to the proper parties all amounts due for
all labor and material required by this contract in the construction work, and all insurance

premiums for both compensation and all other kinds of insurance on said work, and for
all labor performed in such work whether by subcontractor or otherwise, then this obligation
shall be void, otherwise it shall remain in full force and effect, and may be sued on for the

use and benefit by any person furnishing material or performing labor, either as an individual
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or as a subcontractor, for any contractor in the name of said County.

Every Surety on this bond shall be deemed held, any contract on the contrary
notwithstanding, to consent without notice.
a) To the extension of time to the Contractor in which to perform the contract.

b) To changes in the plans, specifications, amount of work or contract.

IN TESTIMONY WHEREOF, the Parties hereunto have caused the execution hereof in

original counterparts as of the day of , 20
(SEAL)
Attest:
By
(SEAL)
Attest:
By
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PAYMENT AND MATERIALS BOND

KNOW ALL MEN BY THESE PRESENT, that we,

Principal and Address

, as Principal, and )
Surety and Address
as Surety, are held and firmly bond unto The County of Jefferson, Missouri, hereinafter called Obligee,

in the amount of $ , for the payment of which we jointly and severally bind ourselves,

our heirs, executors, administrators, successors, trustees, and assigns firmly by these presents.
WHEREAS, the Principal has entered into a contract with Obligee for

;and

describe briefly

WHEREAS, the Obligee requires that the Principal enter into a surety bond satisfying the terms of
Section 107.170 R.S.Mo.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such, that if the Principal shall pay,
or cause to be paid in full, the claims of all persons performing labor upon, or furnishing materials to
be used in, or furnishing appliances, equipment or power contributing to such work under said
contract, then this obligation shall be void; otherwise to remain in full force and effect. The total
amount of surety’s liability under this bond shall in no event exceed the amount hereof, and in no
event shall the undertaking hereby be construed to impose liability on the surety beyond that

required by the terms of Section 107.170 R.S.Mo.

Signed and sealed this day of , 20
PRINCIPAL
By
SURETY
By

(ACKNOWLEDGMENT FOR PRINCIPAL)
(ACKNOWLEDGMENT AND POWER OF ATTORNEY FOR SURETY)
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DBE Submittal Forms

(6) DBE Submittal Forms: This form must be submitted by 4 p.m. three (3) business days after bid opening.

(A) DBE Contract Goal: By submitting this bid, the bidder certifies that the bidder is familiar
with the DBE Program Requirements in this contract. The contract DBE goal for the amount
of work to be awarded is 6% of the total federal project price. The bidder shall also complete
the DBE Submittal Form in accordance with the program requirements.

(B) DBE Participation: The bidder certifies that it will utilize DBE's as follows:

% OF TOTAL FEDERAL CONTRACT

NOTE: Bidder must fill in the above blank. If no percentage is specified, the bidder certifies
that it agrees to, and will comply with the contract goal.  If a percentage below the contract goal is
specified, then the bidder must submit complete documentation of good faith efforts to meet the DBE
contract goal, immediately below.

(C) Certification of Good Faith Efforts to Obtain DBE Participation: By  submitting its
signed bid, the bidder certifies under penalty of perjury and other provisions of law, that the
bidder took each of the following steps to try to obtain sufficient DBE participation to achieve
the Commission's proposed DBE Contract Goal: (Attach additional sheets if necessary).
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DBE Submittal Forms

Identification of Participating DBEs: The information shown on this page must be completed. If this page is submitted but not signed,
it will not be cause for rejection. The apparent low and second low bidder must file this form with the Jefferson County Public
Works Department, P.O. Box 100, Hillsboro, MO 63050 by 4:00 p.m. on the third working day after the bid opening.
Fax or email transmittal is permitted. The fax number is 636-797-5565 and the email address for submittal is

JJonas@jeffcomo.org . The original copy must be mailed by overnight mail to the Local Public Agency the day of the FAX or
email transmittal. Contact External Civil Rights at (573) 751-7801 for questions or assistance in completion. (Note: Submittal of this
form is not required if the Contract DBE Goal is 0%)

The undersigned submits the following list of DBEs to be used in accomplishing the work of this contract. The work, supplies or
services, applicable value and percent of total federal contract each DBE is to perform or furnish is as follows:

(A (B) (©) (D) ® )
DBE Name & Address Bid Item numbers | $ Value of DBE of Work ** % Of $ Value $ Amount Applicable to | % Of Total
(Or Line numbers) Applicable to DBE | DBE Goal for each Contract Amount
(Unit Price x Quantity of Goal ** item for each item
each item in B, or Lump Sum) | (100%, 60%)
(CxD) (E/Total Contract
Amount)
1.
Total Total Total
2.
Total Total Total
3.
Total Total Total
4.
Total Total Total

** Cannot exceed contract amount for given item of work.
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DBE Submittal

(A)
DBE Name & Address

(B)

Bid Item numbers

(©)
$ Value of DBE of Work

*%

(Unit Price x Quantity of
each item in B, or Lump
Sum)

(D)
% Of $ Value
Applicable to DBE
Goal **

(100%, 60%)

(E)
$ Amount Applicable to
DBE Goal for each
item

(CxD)

()
% Of Total Contract
Amount for each
item

(E/Total Contract
Amount)

Trucking Services

Only used if the DBE
owns the trucks or is
leasing from a DBE firm

Trucking Services

Trucks are leased from
non-DBE source

Brokered Services

Totals (Page 1)

Totals (Page 2)

Totals (additional pages
if needed)

Total DBE Participation

** Cannot exceed contract amount for given item of work.

Company:

100%

Only Include Fees for
Trucking Services

Only Include Fees for
Brokered Services

I

Date:

By:

Title:
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM REQUIREMENTS
FOR LOCAL PROGRAMS

1.0 Disadvantaged Business Enterprise (DBE) Program Requirements. The subsequent
Sections will apply only to contracts involving U.S. Department of Transportation (USDOT) federal-
aid or federal financial participation. Federal-aid or federal financial participation includes, but is
not limited to, any funds directly or indirectly received by MoDOT, or authorized for distribution to
or through MoDOT, by the USDOT or any operating administration within the USDOT. These
provisions will not apply to Commission contracts funded exclusively with state funds, or state and
local funds. Any contractor, subcontractor, supplier, DBE firm, and contract surety involved in the
performance of a federal-aid contract shall be aware of and fully understand the terms and conditions
of the USDOT DBE Program, as the terms appear in Title 49 CFR Part 26 (as amended), the
USDOT DBE Program regulations; Title 7 CSR Division 10, Chapter 8 (as amended), the
Commission’s DBE Program rules.

2.0 DBE Program Distinguished From Other Affirmative Action Programs. The USDOT DBE
Program established by the U.S. Congress is not the same as, and does not involve or utilize, any of
the elements or authority of other state or local affirmative action programs, nor does the program
rely upon state legislation or gubernatorial executive orders for implementation or authorization,
other than the general authority given the Commission in Section 226.150, RSMo. The USDOT
DBE Program is implemented by the Commission and MoDOT, through and in conjunction with the
FHWA, FTA and FAA, as a “recipient” defined in Title 49 CFR 26.5.

3.0 Policy Regarding DBE Firms. It is the policy of the U. S. Department of Transportation and
MoDOT that businesses owned by socially and economically disadvantaged individuals have an
opportunity to participate in the performance of contracts financed in whole or in part with federal
funds. Consequently, the requirements of 49 CFR Part 26 (as amended) and the Commission's
implementing state regulations in Title 7 CSR Division 10, Chapter 8, "Disadvantaged Business
Enterprise Program”, will apply to any contract with federal funds.

4.0 Opportunity for DBEs to Participate. Each contractor, subcontractor and supplier working on
a contract financed in whole or in part with federal funds shall take all necessary and reasonable
steps to ensure that DBEs have an opportunity to compete for, and participate in performance on
project contracts and subcontracts.

5.0 Required Contract Provision. The federal-aid contract will include the following provision, as
mandated by USDOT at Title 49 CFR 26.13(b):

(a) The contractor, subrecipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of the contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of USDOT-assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of the
contract, which may result in the termination of the contract or such other remedy, as the recipient
deems appropriate.

In this provision, “contractor” will be defined as the contractor on the contract; “subrecipient” will
be defined as any subcontractor performing the work. For the purposes of any federal-aid contract
awarded by the Commission, “the recipient” will be defined as either the Commission, or MoDOT,
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or both. The contractor shall include this same contract provision in every supply contract or
subcontract the contractor makes or executes with a subrecipient.

6.0 Bank Services. The contractor, and each subrecipient on a federal-aid contract, is encouraged
to use the services of banks owned and controlled by socially and economically disadvantaged
individuals. Such banking services, and the fees charged for services, typically will not be eligible
for DBE Program contract goal credit. Any questions on this subject should be directed to the
MoDOT External Civil Rights Director. See Sec 7.0.

7.0 DBE Program Information. DBE Program information may be obtained from the MoDOT
External Civil RightsDirector, P.O. Box 270, Jefferson City, Missouri 65102-0270. Phone (573)
751-4309, Fax (573) 526-0558, E-Mail: dbe@modot.mo.gov. It will be the duty of each contractor,
for the contractor and for the contractor’s subrecipients and surety, to take the steps necessary to
determine the legal obligations and limitations under the DBE Program, as an element of
responsibility. It will be the duty of each certified DBE firm to know, understand and comply with
the DBE firm’s legal obligations and limitations under the DBE Program, as a requirement of
program participation. A surety providing a bid or contract bond will be bound by those bonds to the
duties of the surety’s principal.

8.0 DBE Certification, and the Missouri Unified Certification Program. The Missouri
Department of Transportation and other certifying agencies within Missouri have partnered to form
the Missouri Regional Certification Committee (MRCC) and developed a Unified Certification
Program (UCP) pursuant to 49 CFR 26.81 and 7 CSR 10-8.061. Only DBE firms certified by the
MRCC are eligible to perform work on a federal-aid contract for DBE contract goal credit. It is the
contractor’s responsibility to ensure firms identified for participation are approved certified DBE
firms.

The MRCC DBE Directory  can be found at the  following link:
http://www.modot.mo.gov/business/contractor_resources/External_Civil_Rights/DBE_program.htm

9.0 DBE Program-Related Certifications Made By Bidders and Contractors. If the bidder
makes a written, express disclaimer of one or more certifications or assurances in the bid, the bid
will be considered non-responsive. By submitting a bid on any call involving USDOT federal
financial participation, and by entering into any contract on the basis of that bid, the contractor
makes each of the following DBE Program-related certifications and assurances to USDOT, to the
Commission, and to MoDOT:

(a) The bidder certifies that management and bidding officers have reviewed and understand
the bidding and project construction and administration obligations of the USDOT DBE Program
regulations at Title 49 CFR Part 26 (as amended), the USDOT DBE Program regulations; Title 7
CSR Division 10, Chapter 8 (as amended), and the Commission’s DBE Program rules. The bidder
further certifies that the contractors management personnel on the project understand and are
familiar with the requirements of these federal and state DBE Program regulations; and if the bidder
was not familiar with or did not understand the requirements of these regulations, they have
contacted the External Civil Rights Division of MoDOT and have been informed as to their duties
and obligations under the DBE Program regulations by MoDOT staff and/or by USDOT DBE
Program staff.
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(b) The bidder certifies that the bidder has complied with the federal and state DBE Program
requirements in submitting the bid, and will comply fully with these requirements in performing any
federal-aid contract awarded on the basis of that bid.

(c) The bidder agrees to ensure that certified DBE firms have a full and fair opportunity to
participate in the performance of the contract financed in whole or in part with federal funds. The
bidder certifies that all necessary and reasonable steps were taken to ensure that DBE firms have an
opportunity to compete for, and perform work on the contract. The bidder further certifies that the
bidder not discriminate on the basis of race, color, age, national origin or sex in the performance of
the contract, or in the award of any subcontract.

(d) The bidder certifies, under penalty of perjury and other applicable penal laws that if
awarded the federal-aid contract, the contractor will make a good faith effort to utilize certified DBE
firms to perform DBE work at or above the amount or percentage of the dollar value specified in the
bidding documents. The bidder further certifies the bidder’s understanding that the bidder may not
unilaterally terminate, substitute for, or replace any DBE firm that was designated in the executed
contract, in whole or in any part, with another DBE, any non-DBE firm or with the contractor's own
forces or those of an affiliate of the contractor, without the prior written consent of MoDOT as set
out below.

(e) The bidder certifies, under penalty of perjury and other applicable penal laws that a good
faith effort was made to obtain DBE participation in the contract, at or above the DBE participation
contract goal. The bidder further certifies, under penalty of perjury and other applicable penal laws,
that if the bidder is not able to meet the Commission’s DBE contract goal, and if the bidder is not
able to meet that DBE contract goal by the time the proposed DBE participation information must be
submitted, within three business days after bid opening, the bidder has submitted with and as a part
of the bid, a true, accurate, complete and detailed written explanation of good faith efforts to meet
the DBE Contract Goal.

(F) The bidder understands and agrees that if awarded the contract the contractor is legally
responsible to ensure that the contractor and each DBE subcontractor and supplier, comply fully
with all regulatory and contractual requirements of the USDOT DBE Program, and that each DBE
firm participating in the contract fully perform the designated tasks, with the DBE’s own forces and
equipment, under the DBE’s own direct supervision and management. The bidder certifies, under
penalty of perjury and other applicable penal laws, that if it awarded the contract and if MoDOT or
the Commission determine that the contractor, a DBE or any other firm retained by the contractor
has failed to comply with the DBE Program requirements or federal or state DBE Program
regulations, the Commission, through MoDOT, shall have the sole authority and discretion to
determine the extent of the monetary value to which the DBE contract goals have not been met, and
to assess against and withhold monetary damages from the contractor in the full amount of that
breach. The Commission, through MoDOT, may impose any other remedies available at law or
provided in the contract in the event of a contract breach. The bidder further understands and agrees
that this clause authorizes the Commission, through MoDOT, to determine and fix the extent of the
damages caused by a breach of any contractual or regulatory DBE Program requirement and that the
damage assessment will be enforced in addition to, and not in lieu of, any other general liquidated
damages clause in the contract. By submitting a bid for a federal-aid contract, and by entering into a
contract, the bidder irrevocably agrees to such an assessment of liquidated damages for DBE
Program purposes, and authorizes the Commission and MoDOT to make such an assessment of
liquidated damages against the contractor, and to collect that assessment from any sums due the
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contractor under the contract, or any other contract, or by other legal process. The bidder makes this
certification, agreement and authorization on behalf of itself, its subcontractors and suppliers, and
the bid bond and contract bond sureties, for each federal-aid contract.

(9) The surety upon any bid or contract bond acknowledges the surety is held and firmly
bound to the Local Agency for each and every duty of the surety’s principal provided in any bid or
contract regarding the DBE program.

10.0 Designation of DBE firms to perform on contract The bidder states and certifies, under
penalty of perjury or other applicable penal laws, that the DBE participation information submitted
in the bid or within the stated time thereafter is true, correct and complete and that the information
provided includes the names of all DBE firms that will participate in the contract, the specific line
item (s) that each DBE firm will perform, and the creditable dollar amounts of the participation of
each DBE. The specific line item must reference the MoDOT line number and item number
contained in the proposal. The bidder further states and certifies that the bidder has committed to
use each DBE firm listed for the work shown to meet the DBE contract goal and that each DBE firm
listed has clearly confirmed that the DBE firm will participate in and perform the work, with the
DBE’s own forces. Award of the contract will be conditioned upon meeting these and other listed
requirements of 49 CFR 26.53.

(a) The bidder certifies the bidder’s understanding that as the contractor on a contract funded
in whole or in part by USDOT federal funds, the bidder may not unilaterally terminate, substitute
for, or replace any DBE firm that was designated in the executed contract, in whole or in any part,
with another DBE, any non-DBE firm or with the contractor's own forces or those of an affiliate,
without the prior written consent of MoDOT. The bidder understands it must receive approval in
writing from MoDOT for the termination of a DBE firm, or the substitution or replacement of a DBE
before any substitute or replacement firm may begin work on the project in lieu of the DBE firm
participation information listed in the executed contract,

(1) The bidder further certifies understanding, that if a DBE firm listed in the bid or
approved in the executed contract documents ceases to be certified at any time during the
performance of the contract work, and a contract or subcontract with that firm has not yet been
executed by the prime and subcontractor, the contractor can not count any work performed by that
firm after the date of the firm’s loss of eligibility toward meeting the DBE contract goal. However,
if the contractor has executed a subcontract with the firm before the DBE lost eligibility and ceased
to be a certified DBE, the contractor may continue to receive credit toward the DBE contract goal for
that firm's work.

(2) The bidder further certifies understanding, that if a DBE subcontractor is
terminated, or fails, refuses or is unable to complete the work on the contract for any reason, the
contractor must promptly request authority to substitute or replace that firm. The request shall
include written documentation that the DBE firm is unwilling or unable to perform the specified
contract work. The contractor shall make good faith efforts to find another DBE subcontractor to
substitute or replace the dollar amount of the work that was to have been performed by the DBE
firm. The good faith efforts shall be directed at finding another DBE to perform the same, or more,
dollar amount of work that the DBE firm that was terminated was to have performed under the
executed contract. The substitute or replacement DBE firm may be retained to perform the same or
different contract work from that which the terminated firm was to have performed. The contractor
shall obtain approval from MoDOT in writing before the replacement or termination of one firm
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with another before the work will count toward the project DBE goal.

(3) The bidder further certifies the bidder’s understanding, that the dollar value of any
work completed by a DBE firm prior to approval of the DBE’s substitution or replacement, in
writing, by MoDOT will not be credited toward meeting the DBE contract goal. The contractor will
remain subject to appropriate administrative remedies, including but not limited to, liquidated
damages for the full dollar amount that the DBE contract goal is not met. Liquidated damages will
also be assessed against the contractor if the original, substitute or replacement DBE firms perform
the required contract work, but are not paid in full for some or all of that work by the contractor,
including back charges. No credit toward the DBE goal will be given for any amount withheld from
payment to the DBE or “back charged” against monies owed to the DBE, regardless of the purpose
or asserted debt.

11.0 Good Faith Effort to Secure DBE Services. The bidder shall make a good faith effort to seek
DBEs in a reasonable geographic area to where the solicitation for subcontracts and material is
made. If the bidder cannot meet the goals using DBEs from that geographic area, the bidder shall, as
a part of the effort to meet the goal, expand the search to a wider geographic area.

11.1 Bidding Procedure. The following bidding procedure shall apply to the contract, for DBE
program compliance purposes.

11.2 Contract Goal, Good Faith Efforts Specified. The bidder may submit the completed “DBE
Identification Submittal” information in the bid documents at the same time as, and within the sealed
bid, at the time the bid is submitted. However, if that information is not completed and submitted
with the initial sealed bid, then as a matter of responsiveness and responsibility, the apparent low and
second low bidder shall file the completed “DBE ldentification Submittal” pages to the Local
Agency on or before 4:00 p.m. of the third business day after the bid opening date. The Local
Agency may permit telefax transmittal. The complete and signed original documents shall be mailed
to the Local Agency no later than the day of the telefax transmission. No extension of time will be
allowed for any reason. The means of transmittal and the risk of timely receipt of the information
shall be the bidder’s.

The bidder is responsible to ensure that all submittals are checked for accuracy. Any and all
omissions, deletions, and/or errors that may affect the end result of the bid package are the sole
liabilities of the bidders. The bid may be found non-responsive if the submittal is not complete
and/or accurate.

11.3 Bid Rejection, Bid Security Disposition. The failure of either the apparent low bidder or the
second low bidder to file the completed and executed “DBE Identification Submittal”, listing actual,
committed DBE participation equal to or greater than the DBE contract goal percentage specified in
the bid by 4:00 p.m. on the third business day after the bid opening, will be cause for rejection of
that bid, and the bid surety bond or bid guaranty of that bidder will be forfeited to and become the
property of the Local Agency upon demand.

(@) Any bidder rejected for failure to submit the completed and executed “DBE Identification
Submittal” information in the bidding documents, with full documentation of sufficient DBE
participation to satisfy the DBE contract goal cannot submit a bid on the same, or substantially
similar, project, when and if the project is re-advertised for bids. By submitting a bid on a federal-
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aid project, the bidder accepts and agrees to this provision, and the disposition of the bidders bid
bond or guaranty, on behalf of the bidder and the bidders bid surety or guaranty.

(b) The surety separately acknowledges the surety to be held and firmly bound to the Local
Agency to immediately upon demand pay the face amount of the bid bond.

11.4 Good Faith Efforts Described. Good faith efforts to meet the DBE contract goal may
include, but are not limited to, the following:

(a) Attending a pre-bid meeting, if any, scheduled by the department to inform DBEs of
contracting and subcontracting opportunities;

(b) Advertising in general circulation trade association and socially and economically
disadvantaged business directed media concerning subcontracting opportunities.

(c) Providing written notice to a reasonable number of specific DBEs so that the DBE’s
interest in the contract are solicited in sufficient time to allow the firm to participate effectively;

(d) Following-up on initial written notice or solicitations of interest by contacting DBEs to
determine with certainty whether the DBES were interested.

(e) Maintaining documentation of responses received in the effort to solicit DBE
participation.

(F) Selecting portions of work to be performed by DBEs to increase the likelihood of meeting
the DBE goal, including, where appropriate, breaking down contracts into economically feasible
units to facilitate DBE participation.

(g) Providing interested DBEs adequate information about plans, specifications and
requirements of the contract.

(h) Negotiating in good faith with interested DBEs, not rejecting DBEs as unqualified
without sound business reasons based on a thorough investigation of the DBE’s capabilities.

(i) Making efforts to assist interested DBEs in obtaining bonding, lines of credit or insurance
required by the Local Agency or by the bidder.

(j) Making effective use of available disadvantaged business organizations, minority bidders'
groups, local, state and federal disadvantaged business assistance offices, MoDOT and other
organizations that provide assistance in the recruitment and placement of DBEs.

11.5 Documentation, and Administrative Reconsideration of the Bidder's Good Faith Efforts.
In the bidding documents, the bidder has the opportunity and responsibility to provide certified
written documentation as to whether the bidder made a good faith effort to meet the DBE contract
goal as proposed by MoDOT. Any bidder that has not met the Commission’s proposed DBE
contract goal at the time of bid opening must submit the completed “Certification of Good Faith
Efforts to Obtain DBE Participation”. The certification should be included in the bidding
documents, fully and in detail, at the time its sealed bid is submitted, however, if that information is
not completed and submitted with the initial sealed bid, the bidder must submit the documentation to
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the Local Agency on or before 4:00 p.m. of the third business day after the bid opening date. The
Local Agency may permit telefax transmittal. The complete and signed original documents shall be
mailed to the Local Agency no later than the day of the telefax transmission. No extension of time
will be allowed for any reason. The means of transmittal and the risk of timely receipt of the
information shall be the bidder’s responsibility. The bidder shall attach additional pages to the
certification, if necessary, in order to fully detail specific good faith efforts made to obtain certified
DBE firm participation in the proposed contract work. If the apparent low bidder appears to have
failed to adequately document in the bid that the bidder made a good faith effort to achieve sufficient
DBE participation in the contract work, that firm will be offered the opportunity for administrative
reconsideration upon written request, before the Local Agency and MoDOT reject that bid as non-
responsive. However, regardless of the DBE contract goal participation level proposed by the
bidder, or the extent of good faith efforts shown, the apparent low and second low bidders shall each
timely and separately file their completed and executed “DBE ldentification Submittal” or face
potential sanctions and the bid bond or guaranty, as specified in Sec 10.0 of these provisions may
become the property of the Local Agency subject to the Local Agency’s demand.

12.0 DBE Participation for Contract Goal Credit. DBE participation on the contract will count
toward meeting the DBE contract goal as follows:

(a) The applicable percentage of the total dollar value of the contract or subcontract awarded
to the DBE will be counted toward meeting the DBE contract goal, only if that firm is certified by
the MRCC as a DBE at the time the contract or subcontract is executed, and only for the value of the
work, goods or services that are actually performed, or provided, by the DBE firm itself.

(b) When a DBE performs work as a participant in a joint venture, the contractor may count
toward the DBE goal only that portion of the total dollar value of the contract equal to the distinct,
clearly defined portion of the contract work that the DBE has performed with the DBE’s own forces.
The MoDOT External Civil Rights Director shall be contacted in advance regarding any joint
venture involving both a DBE firm and a non-DBE firm to review and approve the contractor’s
organizational structure and proposed operation. When a DBE subcontracts part of the work of the
contract to another firm, the value of that subcontracted work may be counted toward the DBE
contract goal only if the DBE's subcontractor at a lower tier is a MoDOT certified DBE. Work that a
DBE subcontracts to a non-DBE firm will not count toward the DBE contract goal. The cost of
supplies and equipment a DBE subcontractor purchases or leases from the prime contractor or the
prime’s affiliated firms, or from another non-DBE subcontractor, will not count toward the DBE
contract goal.

(c) The contractor may count expenditures to a DBE subrecipient toward the DBE contract
goal only if the DBE performs a commercially useful function (CUF) on that contract.

(d) A contractor may not count the participation of a DBE subcontractor toward the
contractor's final compliance with the contractor’s DBE contract goal obligations until the amount
being counted has actually been paid to the DBE. A contractor may count 60 percent of the
contractor’s expenditures actually paid for material and supplies obtained from a DBE certified by
MoDOT as a regular dealer, and 100 percent of such expenditures actually paid for materials and
supplies obtained from a certified DBE manufacturer.

(1) A regular dealer will be defined as a firm that owns, operates, or maintains a store,
warehouse or other establishment in which the material, supplies, articles or equipment required and
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used under the contract are bought, kept in stock, and regularly sold or leased to the public in the
usual course of business. To be a regular dealer, the DBE firm shall be an established, regular
business that engages, as its principal business and under its own name, in the purchase and sale or
lease of the products in question. Packagers, brokers, manufacturers' representatives, or other
persons who arrange or expedite transactions will not be considered regular dealers.

(2) A DBE firm may be a regular dealer in such bulk items as petroleum products,
steel, cement, gravel, stone or asphalt, without owning, operating or maintaining a place of business
where it keeps such items in stock, if the DBE both owns and operates distribution equipment for the
products it sells and provides for the contract work. Any supplementation of a regular dealer's own
distribution equipment shall be by a long-term lease agreement, and not on an ad hoc or contract-by-
contract basis.

(3) If a DBE regular dealer is used for DBE contract goal credit, no additional credit
will be given for hauling or delivery to the project site goods or materials sold by that DBE regular
dealer. Those delivery costs shall be deemed included in the price charged for the goods or materials
by the regular dealer, who shall be responsible for their distribution.

(4) A manufacturer will be defined as a firm that operates or maintains a factory or
establishment that produces on the premises, the material, supplies, articles or equipment required
under the contract and of the general character described by the project specifications. A
manufacturer will include firms that produce finished goods or products from raw or unfinished
material, or that purchases and substantially alters goods and materials to make them suitable for
construction use before reselling them.

(e) A contractor may count toward the DBE contract goal the following expenditures to
certified DBE firms that are not "regular dealers™ or "manufacturers” for DBE program purposes:

(1) The contractor may count toward the DBE contract goal the entire amount of fees
or commissions charged by a certified DBE firm for providing a bona fide service, such as
professional, technical, consultant or managerial services, or for providing bonds or insurance
specifically required for the performance of the federal-aid contract, if the fee is reasonable and not
excessive, compared with fees customarily charged for similar services.

(2) The contractor may count toward the DBE contract goal the entire amount of that
portion of the construction contract that is performed by the DBE's own forces and equipment, under
the DBE's supervision. This includes the cost of supplies and material ordered and paid for by the
DBE for contract work, including supplies purchased or equipment leased by the DBE except
supplies and equipment a DBE subcontractor purchases or leases from the prime contractor or its
affiliates.

(f) A contractor may count toward the DBE contract goal 100 percent of the fees paid to a
certified DBE trucker or hauler for delivery of material and supplies required on a job site, but not
for the cost of those materials or supplies themselves, or for the removal or relocation of excess
material from or at the job site, when the DBE certified trucking company is not also the
manufacturer of or a regular dealer in those material and supplies, provided that the trucking or
hauling fee is determined by MoDOT to be reasonable as compared with fees customarily charged
by non-DBE firms for similar services. The certified DBE trucking firm shall also perform a CUF on
the project and not operate merely as a pass through for the purposes of gaining credit toward the
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contract DBE goal. Prior to submitting a bid, the contractor shall determine, or contact the MoDOT
External Civil Rights Director for assistance in determining, whether a DBE trucking firm will meet
the criteria for performing a CUF on the project.

(9) The contractor will receive DBE contract goal credit for the fees or commissions charged
by and paid to a DBE broker who arranges or expedites sales, leases or other project work or service
arrangements, provided that those fees are determined by MoDOT to be reasonable and not
excessive, as compared with fees customarily charged by non-DBE firms for similar services. A
broker will be defined as a person or firm that does not own or operate the delivery equipment
necessary to transport materials, supplies or equipment to or from a job site; a broker typically will
not purchase or pay for the material, supplies or equipment, and if the broker does purchase or pay
for those items, those costs will be reimbursed in full. In most instances, the broker is merely the
entity making arrangements for delivery of material, supplies, equipment, or arranging project
services. To receive DBE contract goal credit, MoDOT must determine that the DBE broker has
performed a CUF in providing the contract work or service.

13.0 Performing a Commercially Useful Function (CUF). No credit toward the DBE contract
goal will be allowed for contract payments or expenditures to a DBE firm, if that DBE firm does not
perform a CUF on that contract. A DBE performs a CUF when the DBE is solely responsible for
execution of a distinct element of the contract work, and the DBE actually performs, manages and
supervises the work involved with the firm’s own forces. To perform a CUF, the DBE alone shall be
responsible, and alone must bear the risk, for the material and supplies used on the contract,
selecting a supplier or dealer from those available, negotiating price, determining quality and
quantity, ordering the material and supplies, installing those materials with the DBE’s own forces
and equipment and paying for those materials and supplies. The amount the DBE firm is to be paid
under the contract shall be commensurate with the work the DBE actually performs and the DBE
credit claimed for the DBE’s performance.

13.1 Contractor’s Obligation to Monitor CUF Performance. It shall be solely the contractor's
responsibility to ensure that all DBE firms perform a CUF. Further, the contractor is responsible to,
and shall ensure that each DBE firm fully performs the DBE’s designated tasks, with the DBE’s own
forces and equipment, under the DBE’s own direct supervision and management. MoDOT is under
no obligation to warn the contractor that a DBE's participation may not count toward the goal, other
than through official notification with an opportunity for administrative reconsideration at the
conclusion of the contract work.

13.2 DBEs Must Perform a Useful and Necessary Role in Contract Completion. A DBE does
not perform a commercially useful function if the DBE’s role is limited to that of an extra participant
in a transaction, contract, or project through which funds are passed in order to obtain the appearance
of DBE participation.

13.3 DBEs Must Perform The Contract Work With Their Own Workforces. If a DBE does not
perform and exercise responsibility for at least 30 percent of the total cost of the DBE’s contract
with the DBE’s own work force, or the DBE subcontracts a greater portion of the work of a contract
than would be expected on the basis of normal industry practice for the type of work involved,
MoDOT will presume that the DBE is not performing a commercially useful function.
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13.4 Factors Used to Determine if a DBE Trucking Firm is Performing a CUF. The following
factors will be used to determine whether a DBE trucking company is performing a commercially
useful function (CUF):

(@) To perform a CUF, the DBE trucking firm shall be completely responsible for the
management and supervision of the entire trucking operation that the DBE is being paid for on the
contract work. There shall not be contrived arrangement, including but not limited to, any
arrangement that would not customarily exist under regular construction project subcontracting
practices for the purpose of meeting the DBE contract goal.

(b) The DBE must own and operate at least one fully licensed, insured and operational truck
used in performance of the contract work. This does not include a supervisor’s pickup truck or a
similar vehicle that is not suitable for hauling the necessary materials or supplies.

(c) The DBE receives 100 percent contract goal credit for the total reasonable amount the
DBE is paid for the transportation services provided on the contract using trucks the DBE owns,
insures and operates, using drivers that the DBE employs.

(d) The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE firm that leases trucks from another DBE will receive credit for the
total fair market value actually paid for of the transportation services the lessee DBE firm provides
on the contract.

(e) The DBE may also lease trucks from a non-DBE firm, including an owner-operator.
However, the DBE who leases trucks from a non-DBE is entitled to DBE contract goal credit only
for the brokerage fee or commission the DBE receives as a result of the lease arrangement. The DBE
will not receive credit for the total value of the transportation services provided by the non-DBE
lessee. Furthermore, no DBE contract goal credit will be allowed, even for brokerage fees or
commissions, where the DBE leases the trucks from the contractor on the project or a firm owned,
controlled by, or affiliated by ownership or control to, the contractor.

(f) For purposes of this section, the lease shall indicate that the DBE firm leasing the truck
has exclusive use of and control over the truck. This will not preclude the leased truck from working
for others during the term of the lease with the consent of the DBE, provided the lease gives the
DBE absolute priority for and control over the use of the leased truck. Leased trucks shall display
the name and identification number of the DBE firm that has leased the truck at all times during the
life of that lease.

13.5 MoDOT Makes Final Determination On Whether a CUF Is Performed. MoDOT and the
Commission will have the final authority to determine whether a DBE firm has performed a CUF on
a federal-aid contract. To determine whether a DBE is performing or has performed a CUF,
MoDOT will evaluate the amount of work subcontracted by that DBE firm or performed by other
firms, and the other firms forces and equipment. Any DBE work performed by the contractor, or by
employees or equipment of the contractor will be subject to disallowance under the DBE Program,
unless the independent validity and need is demonstrated.

14.0 Use of Joint Checks
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Request for joint checks must be made to MoDOT by the contractor. Prior approval must be given
before the use of joint checks is allowed. Contact External Civil Rights Division at 573-751-4309 or
dbe@modot.mo.gov to request a Joint Check Request Form.

15.0 Verification of DBE Participation, Liquidated Damages.

15.1 Prior to final payment by the Local Agency, the contractor shall file with the Local Agency a
detailed list showing each DBE used on the contract work, and the work performed by each DBE.
The list shall show the actual dollar amount paid to each DBE for the creditable work on the
contract, less any rebates, kickbacks, deductions, withholdings or other repayments made. The list
shall be certified under penalty of perjury, or other law, to be accurate and complete. MoDOT and
the Commission will use this certification and other information available to determine if the
contractor and the contractor’s DBEs satisfied the DBE contract goal percentage specified in the
contract and the extent to which the DBEs were fully paid for that work. The contractor shall
acknowledge, by the act of filing the detailed list, that the information is supplied to obtain payment
regarding a federal participation contract.

15.2 Failure on the part of the contractor to achieve the DBE participation to which the contractor
committed in the contract may result in liquidated damages being imposed on the contractor by the
Commission for breach of contract and for non-compliance. If the contract was awarded with less
than the original DBE contract goal proposed by the Commission, the revised lower amount shall
become the final DBE contract goal, and that goal will be used to determine any liquidated damages
to be assessed. Additionally, the Commission or MoDOT may impose any other administrative
sanctions or remedies available at law or provided by the contract in the event of breach by the
contractor by failing to satisfy the contractor’s DBE contract goal commitment. However, no
liquidated damages will be assessed, and no other administrative sanctions or remedies will be
imposed when, for reasons beyond the control of the contractor and despite the good faith efforts
made by the contractor, the final DBE contract goal participation percentage was not achieved. The
contractor will be offered the opportunity for administrative reconsideration of any assessment of
liquidated damages, upon written request. The administrative reconsideration officer may consider
all facts presented, including the legitimacy or business reason for back charges assessed against a
DBE firm, in determining the final amount of liquidated damages.

16.0 Prompt Payment Requirements. In accordance with Title 49 CFR 26.29, the contractor shall
comply with the prompt payment requirements of that regulation, Section 34.057, RSMo., the
provisions of the Commission’s rule 7 CSR 10-8.111 and the contract. By bidding on a federal-aid
contract, and by accepting and executing that contract, the contractor agrees to assume these
contractual obligations, and to bind the contractor’s subrecipients contractually to those prompt
payment requirements at the contractor’s expense.

17.0 Miscellaneous DBE Program Requirements. In accordance with Title 49 CFR Part 26 and
the Commission’s DBE Program rules in Title 7 CSR Division 10, Chapter 8, the contractor, for
both the contractor and for the contractor’s subcontractors and suppliers, whether DBE firms or not,
shall commit to comply fully with the auditing, record keeping, confidentiality, cooperation and anti-
intimidation or retaliation provisions contained in those federal and state DBE Program regulations.
By bidding on a federal-aid contract, and by accepting and executing that contract, the contractor
agrees to assume these contractual obligations, and to bind the contractor’s subrecipients
contractually, at the contractor’s expense.
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DBE PROGRAM-Monitoring and Enforcement

Commercially Useful Function

One of the key requirements of the DBE Program is that a commercially useful function be
performed. This is defined as:

"Being responsible for execution of a contract or a distinct element of the work by actually
performing, managing, and supervising the work involved."

MoDOT personnel monitor the performance of work to be performed by DBE firms on all federal aid
projects. MoDOT personnel review all elements of the work to be performed, including supervision
of employees, employee payroll, and equipment used by the DBE firm. Contractors, DBESs, local
public agencies, and all employees are required to cooperate with MoDOT personnel conducting
investigations.

Failure of a DBE firm to perform a commercially useful function will result in the dollar amount of the
work not being credited toward the DBE goal on the project. This can result in MoDOT withholding
payment from the prime contractor, or agency, for that amount, or could result in removal of
eligibility of the DBE. In cases of deliberate attempts to circumvent the intent of the DBE program,
or fraud, these actions may lead to criminal prosecution of both the prime contractor and the DBE
firm.

Red Flag situations which may result in an investigation include, but are not limited to, shared
employees, supervision of DBE employees by another contractor, use of the prime's equipment,
use of other equipment by the DBE without a long-term lease, materials for the DBE ordered, or
paid for, by the prime contractor, or an item of work being done jointly by the DBE firm and another
contractor.

Management

The DBE must manage the work that has been contracted. Management includes, but is not limited
to, scheduling work operations, ordering equipment and materials, preparing and submitting
certified payrolls, and hiring and firing employees. The DBE owner must supervise daily operations,
either personally or with a full time, skilled, and knowledgeable superintendent. The superintendent
must be under the DBE owner’s direct supervision. The DBE owner must make all operational and
managerial decisions of the firm. Mere performance of administrative duties is not supervision of
daily operations.

Materials

The DBE shall negotiate the cost, arrange delivery, and pay for the materials and supplies for the
project. MoDOT will review invoices to verify billing and payment. The DBE must prepare the
estimate, quantity of material, and be responsible for the quality of materials.

Two-party checks for payment may be made to the DBE and the supplier only if approved by
MoDOT in advance. No credit toward the DBE goal will be given for the cost of materials or
supplies paid directly by the prime for the DBE firm.
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Employees

In order to be considered an independent business, DBE firms must keep a regular workforce. DBE
firms cannot "share" employees with non-DBE contractors, particularly the prime contractor. All
work must be performed with a workforce the DBE firm controls, with a minimum of 30% of the work
to be performed by the DBE firm’s regular employees, or those hired by the DBE firm for the project
from a source other than the prime contractor.

If a DBE firm does not perform or exercise responsibility for at least thirty (30) percent of the total
cost of its contract or subcontract with its own work force, or the DBE subcontracts a greater portion
of the work of a contract or subcontract than would be expected on the basis of normal industry
practice for the type of work involved, MoDOT shall presume that the DBE is not performing a
commercially useful function.

Sanctions

The failure of a DBE firm to perform a commercially useful function (CUF) will result in the dollar
value of that DBE firm’s work not being credited toward the contractor’'s DBE goal for that contract.
This may result in MoDOT withholding payment from the prime contractor of the entire amount not
credited, if this results in the contractor’s failure to achieve the DBE participation goal for that
contract.

Deliberate conduct or indifference to the CUF requirements can also lead to the DBE firm’s removal
of eligibility. In any and all cases of deliberate attempts by the contractor, a DBE firm, or other firms
to circumvent the requirements of the USDOT or MoDOT DBE Program, or their related contract
requirements, or fraud of any kind, these actions may lead to suspension or debarment of the firms
and their affiliates by MoDOT and may result in criminal prosecution and sanctions, plus civil and
contractual liability, of any firm or person involved.

Fraud

MoDOT will notify the USDOT of any suspected false, fraudulent, or dishonest conduct in
connection with the DBE program, in order for the USDOT to take the steps (e.g., referral to the
Department of Justice for criminal prosecution, referral to the USDOT Inspector General, action
under suspension and debarment or Program Fraud and Civil Penalties rules) provided in 826.109.
MoDOT will also consider similar action under Missouri legal authorities, including responsibility
determinations in future contracts.
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Termination, Removal, Or Substitution Of DBE Firm

A contractor cannot terminate, release, or substitute any DBE firm without the written consent of
MoDOT. The contractor must provide documentation to the Resident Engineer that the DBE firm is
unwilling or unable to perform within 5 working days of notice of the inability to perform by the
DBE firm. The Resident Engineer will forward the notice to the External Civil Rights Administrator
for approval. If removal of a DBE firm is approved, or a DBE firm withdraws, the contractor must
make a good faith effort to find a replacement DBE firm. The contractor must make efforts to
replace the dollar value of work to be performed not merely finding a replacement for the work that
was to be performed by the DBE firm being replaced. If substitution of a DBE firm is approved, the
prime contractor must provide the Resident Engineer and External Civil Rights Administrator copies
of new or amended subcontracts.

DBE Participation

DBE credit will count toward the contractual goal only for work actually performed by the DBE firm
and within the Standard Industry Classification (SIC) code approved for that firm. The credit will be
counted in the following manner:

Manufacturer

Credit is given for 100 percent of the value paid for materials furnished which become a permanent
part of the project. A manufacturer is a firm that owns and operates the facilities to produce a
product required by the project and purchased by the contractor.

Supplier

Credit is given for 60 percent of the value paid for materials furnished which becomes a permanent
part of the project. A supplier sells goods to the general public and maintains an inventory at an
owned or leased warehouse or store. Bulk items such as steel, petroleum products, or rock do not
have to be maintained in an on-site inventory. Credit will not be given for the cost of the materials
and separate credit for the hauling of those same materials. Transportation of the materials is
deemed part of the total cost.

Broker

Credit is given for 100 percent of the fees or commission received by the DBE firm for materials
purchased, services provided, or equipment secured and resold to the contractor. Fees or
commissions are defined as the difference between what the DBE firm paid for the materials
purchased, services provided, or equipment secured and the price paid by the contractor to the
DBE firm for those items. A broker does not manufacture or supply on a regular basis.

Trucker

Credit is given for 100 percent of the amount paid to the DBE trucker if the majority of the trucking is
performed by the DBE, with employees of the DBE, using equipment owned or long-term leased by
the DBE. However, if the DBE firm uses leased trucks, at least one truck owned by the firm must
be used on the project.

Full credit will not be given for leased trucks unless they are leased from another DBE firm, DBE
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owner operators, or a recognized commercial leasing operation. Firms licensed by the Missouri
Division of Motor Carrier and Railroad Safety as leasing agents qualify as a recognized leasing
operation. Lease of trucks from the prime contractor will not be credited toward the DBE goal other
than the fees and commissions. This type of relationship will be subject to strict scrutiny.

All trucks used must be labeled clearly and visibly with a sign indicating the firm owning or leasing
the vehicle. MoDOT will require submittal of a truck roster report, including ownership and vehicle
identification information, on a regular basis. MoDOT project office personnel will review the rosters
for verification and will monitor the trucks operating on the project. MoDOT will conduct random
verification and report any irregularities to the External Civil Rights Unit for review.

If the DBE firm uses owner-operators to supplement their owned trucks, the DBE must be
responsible for management and supervision of the entire trucking operation. The trucking
arrangement or contract cannot be a contrived arrangement to meet the DBE goal. The DBE wiill
be considered a broker, and only fees or commissions received will count toward the goal, if the
DBE is not in full control, or does not have employees or trucks on the project.

In order for the use of a DBE trucker to be credited for the delivered price of materials/ supplies, the
trucker must be certified as a supplier or manufacturer of the material, responsible for the quality
standards of the material, negotiating the material price, payment, and select the source.

Contractor

Credit is given for 100 percent of the amount of paid to a DBE contractor for labor and materials
provided to perform a defined and clearly measurable portion of the contract. 30 percent of the work
must be performed by the DBE's own employees and the DBE must order and pay for all supplies
and materials.

Verification

MoDOT, through Jefferson County, requires submittal of an affidavit of final payment for all DBE
firms prior to release of final payment and retainage to the prime contractor. The final original items to
be performed, change orders, final quantities, and payments are then reviewed to determine if the
contractor has complied with the contractual DBE goal. If the prime does not comply with the goal,
MoDOT withholds the amount the contractor failed to achieve as the administrative remedy for non-
compliance.
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GENERAL CONDITIONS

1. DEFINITIONS:

The following terms as used in these Contract Documents are respectively defined as follows:

a) “Owner” A person, firm, corporation, municipality or
Government agency, by which the Contract will be
awarded. Where ever the Owner is specified, it
shall also be construed to mean his authorized
representative.

b) “Consultant” The Engineering firm responsible for the preparation
of construction plans.

c) “Contractor” The person, firm, or corporation to whom the
contract is awarded.

d) “Subcontractor” A person, firm, or corporation, performing any part
of the Contractor’s obligations hereunder at the site
of work excluding, however, the furnishing of
standard materials, such as cement, lumber, and
other materials not worked to a special design
under the plans and specifications for the work.

e) “Contract Documents The agreement subscribed by the parties, the
Invitation to Bidders, Information for Bidders, the

Proposal, and the Plans and Specifications.

f)  “Work” The furnishing of all labor, materials, equipment and
other incidentals necessary or convenient to the
successful completion and carrying out of all duties
and obligations of the Contractor under the Contract
Documents.

g) “Days” Except where otherwise specifically provided in the

Contract Documents, calendar days including
Sundays and Holidays.
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2. NOTICE:

Unless otherwise specified herein, any notice required under the Contract Documents shall be
deemed given if deposited in the United States mail, first class postage prepaid.

Notice may also be given by hand delivery to the authorized representative.

3. INTENT OF THE CONTRACT DOCUMENTS:

The intention of the Contract Documents is to include in the contract price the cost of all labor and
materials, water, fuel, tools, plant, equipment, light, transportation and all other expense as may be
necessary for the proper execution of the work.

In interpreting the Contract Documents, words describing materials of work which have a well-
known technical or trade meaning, unless otherwise specifically defined in the Contract Documents,
shall be construed in accordance with such well-known meaning recognized by architects,
engineers and the trade.

The work shall be executed in strict conformity with the plans and specifications.

The Contract Documents are complimentary and what is called for by any one shall be as binding
as if called for by all. Anything stated in the specifications and not shown in the drawings, or shown
in the drawings and not stated in the specifications, shall be of like effect as if shown or stated in
both.

4. PLANS:

Unless otherwise provided in the Contract Documents, the Owner will furnish the Contractor free of
charge, one full size set of reproducible prints, one full size set of printed plans, one half size set of
printed plans and one set of unbound specifications. The Contractor will be responsible for
reproducing the plans necessary to carry out all the work. In addition to the prints and printed plans
and specifications noted above, the Contractor may have all remaining sets of plan used for bidding
purposes excluding those for use by County personnel.

In case of discrepancy in the plans, the matter shall be immediately submitted to the Consultant or

Owner without whose decision said discrepancy shall not be adjusted by the Contractor, save only
at his own risk and expense.

5. SUPERVISION AND PERSONNEL:

The Contractor shall have at the work site at all times a job supervisor. That individual shall be
capable of reading and understanding the project plans and specifications, have authority to order
materials and equipment, and have authority to execute work as directed by the Owner. The
Contractor shall provide the name and phone numbers of the person appointed as job supervisor
prior to issuance of notice to proceed.

All workers shall have sufficient skill and experience to properly perform the work assigned to them.

The owner may demand the dismissal of any person employed by the contractor in, about or upon
the work who engages in misconduct, is incompetent or negligent in the due and proper
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performance of assigned duties, or who neglects or refuses to comply with any proper directions
given. Such person shall not again be employed thereon without the written consent of the owner.
Should the contractor continue to employ or re-employ any such person, the owner may suspend
the work until the contractor complies with such orders.

6. COMPLIANCE WITH LAWS:

The Contractor shall comply with all laws, ordinances, rules and regulations bearing in the conduct
of the work and shall obtain at his expense all permits and licenses necessary for the prosecution of
the work.

The Contractor shall be responsible for the payment of all Federal, State, municipal or local taxes,
including but not limited to sales and use taxes, applicable to the performance of the contract and
shall indemnify and hold harmless the Owner from the consequences of his failure to pay such
taxes.

A sales tax exemption for construction materials is allowed by RSMo Section 144.062 RSMo, which

applies to contractors for the County. Jefferson County will issue an exemption certificate to the
contractors, subcontractors and suppliers for the purchase of materials used in construction.

7. USE OF JOB SITE:

The Contractor shall confine his equipment, apparatus, the storage of materials and operations of
his workmen to limits indicated by law, ordinance, permits, easements or plans and shall not
encumber the premises with his materials.

The Contractor shall not load or permit any part of any structure to be loaded to the extent that its
safety may be endangered.

8. SANITARY PROVISIONS:

The Contractor shall provide and maintain in a neat, sanitary condition such accommodations for
the use of his employees as may be necessary to comply with the sanitary requirements of law or
ordinance.

9. SURVEYS:

The Contractor shall provide all surveys necessary to the performance of his work. All work shall
be done to the lines, grades and elevations shown on the plans. Any work done without being
properly located may be ordered removed and replaced at the Contractor’s expense.

The Owner or Consultant may, in his sole discretion, check from time to time the reference marks,
lines, grades and measurements established by the Contractor but his exercise or failure to
exercise such right shall not relieve the Contractor of his obligation under the preceding paragraph.

10. CONDITIONS AT THE SITE:

The Contractor shall make such investigations of conditions above or below the surface of the
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ground, as he may deem necessary for the proper and timely performance of his work, including but
not limited to the making of borings. No oral representations by any persons respecting such
conditions shall in any manner be binding upon the Owner or the Consultant.

The Owner may have, for its own use, made borings at or near the site of the work. The boring
data, if collected, will be made available to the Contractor, for his own convenience, if he desires to
examine it.

Any interpretations or conclusions drawn by the Contractor from such data shall be his own and the

Owner makes no representation or guaranty concerning the accuracy or completeness of such
data.

11. UTILITIES AND OTHER OBSTRUCTIONS:

It shall be the sole responsibility of the Contractor in the performance of the contract to locate and
avoid all utilities, other structures and obstructions whether located below or above the surface of
the ground. For that purpose he shall employ all necessary precautions and methods to prevent
damage to utilities, other structures and obstructions. In the event such damage does occur, the
Contractor shall be solely liable therefore and he shall notify the affected utility and Owner
immediately, make or have made all necessary repairs and bear the expense thereof and all
damage caused thereby.

If the Contractor finds he cannot safely work at a location designated in the plans and
specifications, either because of utilities, other structures or obstructions that may be damaged, he
shall notify the Owner immediately.

Certain information relating to piping and underground utilities and structures, such as gas mains,
water mains, and electric duct lines, has been gathered by the Consultant for its purposes and has
been shown on the plans for the convenience of the Contractor and for such use as he may, at his
own risk, desire to make of it. Any interpretations or conclusions drawn by the Contractor from such
data on the plans shall be his own and the Owner and the Consultant makes no representations or
guaranty concerning the accuracy or completeness of such data.

12. STRUCTURES ENCOUNTERED AND PROTECTION OF LIFE AND PROPERTY:

The Contractor shall, at his own expense, support and protect all buildings, bridges, conduits,
wires, water pipes, sewers, pavements, curbing, sidewalks, equipment and fixtures of all kinds and
all other public or private property that may be encountered or endangered in the execution of the
work herein contemplated. He shall replace, repair or to otherwise make good any damage
caused to any such property to the satisfaction of the Owner thereof.

In the event the Contractor does not perform his obligations under the preceding paragraph, the
Owner reserves the right at its election to make good any damage to public or private property
caused by the work of the Contractor and the cost thereof shall be borne by the Contractor.

In the event the Contractor refuses or fails to pay bills therefore upon presentation, the Owner may

pursue any remedies available to it or may deduct the amount thereof from any money that may
be due the Contractor hereunder from time to time.

GC-4

58



Throughout the performance of the work, the Contractor shall construct and adequately maintain
suitable and safe crossings over the trenches, and such detours as are necessary to care for the
public and private traffic. The material excavated from trenches shall be deposited in such
manner as shall give as little inconvenience as possible to the traveling public, to adjoining
property owners, to other contractors or to the Owner.

The Contractor at his own expense shall provide the necessary watchmen and sufficient warning
lights and barricades and take such other precautions as are necessary to protect life and

property.

The Contractor shall provide watchmen or additional watchmen at any point where they may be
requested by the proper official of any municipality or governmental body affected.

Nothing in this section shall be construed as requiring the Contractor to provide a road patrol.

13. PROTECTION OF WORK:

The Contractor shall provide proper facilities, take all necessary precautions and assume the
entire cost for protecting the work against adverse weather conditions and for handling all storm
and flood water, sewage, seepage, ice or snow that may be encountered during the performance
of the contract and the manner for providing for such contingencies and for carrying on the work in
freezing weather shall meet with the approval of the Owner. If the Contractor shall fail to provide
such protection or in the event of emergencies, the Owner may provide such protection at the
Contractor’s expense.

The contractor assumes all risk of damage to or destruction of the work covered by this contract

until the work is completed and accepted by the Owner and shall repair or replace at his expense
any work damaged or destroyed prior to such completion and acceptance regardless of cause.

14. ACCIDENT PREVENTION:

Precaution shall be exercised at all times for the protection of persons (including employees) and
property. The safety provisions of applicable laws and building and construction codes shall be
observed.

15. BLASTING:

The Contractor shall comply with all Federal, State, County and municipal laws, rules and
regulations applicable to the transportation, storage or use of explosives.

The Contractor shall assume all responsibility for any injury or damage that may be done during
the transportation, storage or use of any explosives.

16. OTHER CONTRACTS:

The Owner may award other contracts for additional work, and the Contractor shall fully cooperate
with such other contractors, and carefully schedule and fit his own work to that work provided under
the other contract. The Contractor shall not commit or permit any act, which will interfere with the
performance of work by any other contractor.
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17. CUTTING AND PATCHING:

The Contractor shall do all cutting, fitting, or patching of his work that may be required to make its
several parts connect with the work of other contractors shown upon, or reasonably implied by the
plans and specifications.

The Contractor shall not endanger any work by cutting, digging, or otherwise, and shall not cut or
alter the work of any other contractor.

18. CLEANING UP:

The Contractor shall at all times keep the premises free from accumulation of waste material of
rubbish and at the completion of the work shall remove from and about the site all his rubbish, tools,
equipment, scaffolding and surplus materials and shall leave his work clean and ready for use.

19. SURVEILLANCE:

The Contractor shall provide safe, sufficient and proper facilities at all times for the surveillance of
work by the Consultant, the Owner, the Missouri Department of Transportation, the Federal
Highway Administration, or any other governmental agency, it being agreed that these agencies
have the right of entry.

The Contractor shall within 24 hours after receiving written notice from the Owner proceed to
remove all materials rejected by the Owner, whether worked or unworked, and take down all
portions of the work, which shall be considered as unsound or improper, or in any way failing to
conform to the plans and specifications.

Should it be considered necessary or advisable by the Owner at any time before acceptance of the
entire work to make an examination of work already completed by removing or tearing out same,
the Contractor shall, on written request, promptly furnish all necessary facilities, labor, and material
for that purpose. If such work is found to be defective or nonconforming in any material respect,
due to the fault of the Contractor or his subcontractors, he shall defray all the expenses of such
examination and of satisfactory reconstruction. If, however, such work is found to meet the
requirements of the contract, an equitable adjustment shall be made in the contract price to
compensate the Contractor for the additional services involved in such examination and
reconstruction and, if completion of the work has been delayed thereby, he shall, in addition, be
granted a suitable extension of time.

Unless otherwise provided in this contract, acceptance by the Owner shall be made as promptly as
practicable after completion of all work required by this contract. Acceptance shall be final and
conclusive except as regards latent defects, fraud, or gross mistakes as may amount to fraud, or as
regards the Owner’s rights under any warranty or guarantee.

20. MATERIALS AND WORKMANSHIP:

Unless otherwise stipulated in the specifications, all workmanship, equipment, materials and articles
incorporated in the work covered by this contract are to be new and of the best grade of their
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respective kinds for the purpose. When required by the plans and specifications, the Contractor
shall furnish the Owner or Consultant, for approval, certified copies of test results made of the
materials or articles, which he contemplates incorporating in the work. Samples of materials shall
be submitted for approval when so directed. Machinery, equipment, materials and articles installed
or used without such approval shall be at the risk of subsequent rejection.

If not otherwise provided, material or work called for in this contract shall be furnished and

performed in accordance with established practice and standards recognized by architects,
engineers and the trade.

21. "OR EQUAL CLAUSE":

Whenever, in these specifications or in any of the Contract Documents, any article, appliance,
device or material is designated by a manufacturer’s or vendor’s or proprietary or trade name and
such words are not followed by the condition “or equal”, it shall be deemed that the words “or equal”
do follow such designation unless the text clearly requires a contrary interpretation. Any article or
material equaling the standards fixed may be used in place of that specifically mentioned by the
specifications, provided that the material proposed is first submitted to and approved by the Owner
or Consultant.

If by reason of the unavailability of material or equipment, a substitute item of material or equipment

is approved by the Owner or Consultant, the Owner shall receive the benefit of any economy
resulting from the substitution.

22. SCHEDULE AND PROGRESS REPORTS:

The Contractor shall, within 15 calendar days after date of notice to proceed, submit to the Owner
five copies of a diagram covering operations in the work for the County’s review and approval
subject to update. The diagram will be used as a basis for review of monthly progress reports until
the project is completed. At the request of the Owner, the diagram may be updated to demonstrate
actual progress.

23. TIME OF COMPLETION AND LIQUIDATED DAMAGES:

The parties recognize that time is of the essence of this contract and, after the Contractor receives
notice to proceed from the Owner, the work to be performed hereunder shall be commenced and
shall be completed within the respective number of days specified in the proposal.

If the Contractor fails to complete the work within the time specified, or any extension thereof
granted hereunder, the Contractor should pay the Owner the sum specified in the Contract for each
calendar day (excluding Saturdays, Sundays, and Legal Holidays) the Contractor is in default. It is
agreed that said daily sum is to be paid, not as a penalty, but as compensation to the Owner as
liquidated damages for loss which the Owner will suffer because of such default through increased
administrative and engineering costs and other tangible and intangible costs. Such damages may
be at the Owner's option, be deducted from any monies held by it which are payable to the
Contractor.

The completion of the work included under this Contract is defined for purposes of determining
liuidated damages, as that time when all of the structures and appurtenances have been
completed and tested and are, in the opinion of the Owner, ready for continuous permanent use
and occupancy for the purposes intended, which includes all grading, cleaning up, or other minor
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work which is required to provide a completed project in accordance with the plans and
specifications. The date shall be the date of a letter from the Owner to the Contractor indicating
substantial completion or final acceptance.

24. EXTENSION OF TIME:

The Contractor shall not be entitled to any extension of time for completion of the work as herein
above specified unless the Contractor, within 10 days from the beginning of any delay, notifies the
Owner in writing of such delay and the cause thereof and the Owner shall determine:

a. That such delay arises from unforeseeable causes beyond the control and without the
fault on negligence of the Contractor, including but not restricted to, acts of God, acts of
public enemy, acts of Government in either its sovereign or contractual capacity, acts of
another contractor in the performance of a contract with the Owner, fires, floods,
epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather,
or delays of subcontractors arising from such unforeseeable causes beyond the control
and without the fault or negligence of both the Contractor and such subcontractors; and

b. That the Contractor cannot complete the work within the time specified solely by reason
of such causes.

The Owner shall make a determination as soon as practicable after the Contractor’s notice is
received and shall decide the amount of additional time, if any, for completion of the work which
conditions justify. Any time extensions will require approval of the Missouri Highway and
Transportation Department and the Federal Highway Administration, as well as the Owner.

25. FORFEITURE OF CONTRACT:

Should the Contractor at any time refuse, neglect or fail to supply a sufficient number of properly
skilled workmen or sufficient equipment or materials of the proper quality, or execute the work with
diligence and in accordance with approved schedules, or fail in the performance of any of the
covenants herein contained, the Owner may, after three days written notice to the Contractor and
his bonding company, provide any such labor, equipment or materials and deduct the cost thereof
from any money then due or thereafter to become due to the Contractor under this contract.

Alternatively, the Owner, may after ten days written notice to the Contractor and his bonding
company, terminate the employment of the Contractor for said works and enter upon the premises
and take possession of all materials, tools and equipment thereon and finish or contract with others
to finish the work. The Owner and such others may use such materials, tools and equipment to
finish the work. The Contractor shall not be entitled to rental or other compensation for the use of
his construction tools and equipment, but shall only be entitled to the return thereof in the condition
existing when possession was taken, ordinary wear and tear excepted. In case of such
discontinuance of the employment of the Contractor, the Contractor shall not be entitled to receive
any further payment under this Contract until the said work shall be wholly finished, at which time, if
the unpaid balance of the amount to be paid under this contract shall exceed the expenses incurred
by the Owner to the Contractor, but if such expenses shall exceed such unpaid balance, the
Contractor shall pay the difference from money then due or thereafter to become due to the
Contractor under this contact. The expense incurred by the Owner as here provided for finishing
the work and its cost incurred through such default shall be certified by the Consultant, whose
certificate thereof shall be conclusive and binding upon the parties. The remedies of the Owner
under this Article are exclusive of and in addition to any other contained in this contract, the
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Contractor’s bonds, or provided by law.

26. PAYMENTS:

The Contractor shall receive as full compensation for all work hereunder a sum equal to the value of
the work done based in his proposal, attached hereto and made a part of this contract.

Payment shall be made to the Contractor monthly, based upon the approved pay request. The final
payment shall be paid to the Contractor, subject to approval of the final change order, within 30
days after completion and acceptance of the entire work herein contracted for, and upon receipt by
the County, and approval of, all final documentation. Final documentation shall include proof of the
meeting of DBE goals, and the release by materials suppliers and subcontractors of having
received full payment.

By the 15th of each month the Contractor shall submit to the Owner an invoice containing an
estimate of the percentage of the total work under the contract accomplished to the end of such
month. The invoice shall be in such form and detail as required by the Owner.

The requirements set forth in Section 109 of the Missouri Standard Specifications For Highway
Construction for payments, retained percentage, release of retained percentage, prompt payment to
subcontractors and suppliers and final payment shall apply to all contracts where the Federal
Government is participating in the cost of construction.

27. PAYMENTS NO EVIDENCE OF PERFORMANCE:

No certificate for payment made under this contract except the final certificate of final payment,
shall be evidence of the performance of this contract, either wholly or in part. No Payment shall be
construed to be an acceptance of defective work or improper materials.

28. CHANGES:

The Owner and/or the Consultant shall have the right to make changes within the scope of the work
or change the quantities of the work to be performed. No such change shall be valid unless made
in writing by the Owner or Consultant, and for all Federal Aid Contracts such changes shall first be
approved by both the Missouri Highway and Transportation Department and the Federal Highway
Administration.

In the event such changes cause an increase or decrease in the Contractor's cost of or time
required for performance of the contract, the contract price and/or period of performance shall be
equitably adjusted; provided, the increase or decrease in the amount of the work for which unit
prices apply under the specifications shall be computed by multiplying the change in quantities
(measured as provided in the contract documents) of such work by such contract prices.

In the absence of a bid price for a given item of work not provided for nor fairly included in the bid
prices for other items of work, a written agreement may be made between the Owner and the
Contractor to be included in the written order for such extra work.

Whenever the Contractor and the Owner are unable to agree on prices for extra work and the

Owner directly or acting through the Consultant orders the Contractor to proceed with the work by
force account, the work will be paid for in the manner herein described and the compensation thus
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provided shall constitute full payment for said work. Payment will be determined as follows:

For all materials purchased by the Contractor and used in the force account work, he will be paid
the actual cost of such materials, including sales taxes if required, and freight and delivery charges
as shown by original receipted bills, to which will be added an amount equal to 15 percent if the
sum thereof. The Owner or Consultant, however, reserves the right to approve or to reject the
materials to be used and the sources of supply of any materials furnished by the Contractor.

For all equipment and machinery used in the force account work, the Contractor will be paid
reasonable operated and maintained rental prices to which no percentages will be added.

The Contractor will be paid the cost of wages for all labor while engaged in the force account plus
the actual cost chargeable to the force account work of workmen’s compensation insurance, social
security taxes, unemployment compensation insurance and such additional amounts as are paid by
the Contractor by reason of an employment contract generally applicable to his employees, to
which total sum will be added an amount equal to 15 percent of wages and other costs listed above.
In evidence of the costs of labor, equipment and materials for which payment is to be made under
the force account order; the Contractor shall provide a certified statement of wages actually paid,
together with copies of supporting payrolls, of equipment rental charges, and of bills for materials.

Wage rates used in determining the amount of the payment will be the actual wage rates paid by
the Contractor for work under this contract, except that no rate used shall exceed the rate of
comparable labor currently employed on the project.

Payment for services of foremen in direct charge of the specific operation will be made. Payment
for the services of superintendents, timekeepers or other overhead personnel will not be made nor
will payment for services of watchmen be made unless required specifically by the force account
work. The actual function performed by an employee rather than his payroll title will be the criterion
used in determining the eligibility of an employee’s services for payment under this provision.

The types and amounts of equipment and machinery used by the Contractor in carrying out his
work under the force account order shall be in keeping with normal practice for work of a similar
nature, except that the Owner or Consultant may, at his discretion, limit by specific instruction the
type and amounts of equipment and machinery to be used.

In computing the hourly rental of such equipment, less than 30 minutes shall be considered %2 hour,
except when the minimum rental to be paid shall be one hour. Rental time will not be allowed while
equipment is inoperative due to breakdowns. The rental time of equipment to be paid for shall the
time the equipment is in operation on the force account work being performed, and, in addition,
shall include the time required to move the equipment to the work and return it to its original
location. When approved in advance by the Owner or Consultant, towing or transporting costs will
be allowed when the equipment is moved by means other than its own power. No payment will be
made for moving time, towing or transporting the equipment if it is used at the site of the work on
other than force account work. No payment will be allowed for the use of small tools and minor
items of equipment, which, as used herein, are defined as individual tools or pieces of equipment
having a replacement value of $50.00 each or less.

For additional premiums paid on Performance and Labor and Materials Bonds by reason of
increases in the account of work over and above that called for in the original contract due to the
inclusion of the force account work, and for additional premiums paid on Public Liability and
Property Damage Insurance by reason of extra hazard inherent in the force account work of the
type called for in the original contract, the Contractor will, on presentation of substantiating evidence
from his bonding and insurance carriers, be paid the actual costs of the increase in premium , to
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which no percentages will be added. Payment for the cost of additional premiums paid on
Workmen’s Compensation Insurance by reason of extra hazard introduced into the Contractor’s
operations by the inclusion of force account work is covered by the provisions above, except that
any claim for additional cost based on the application, by reason of extra hazard, of a higher
insurance rate to any portion of the payroll over and above that chargeable to the force account
work under the provisions above, must be substantiated by evidence from the Contractor’'s
insurance carrier.

The Contractor and Owner shall compare records of the work performed on a force account basis
at the end of each day. These records shall be prepared in triplicate by the Contractor and shall be
signed by both the Owner and the Contractor's representative, one copy being retained by the
Contractor and two copies retained by the Owner.

Payment for force account work will be included in monthly progress payments.

29. LIENS AND CLAIMS:

In addition to other remedies available the Owner hereunder, in all cases of non-payment by the
Contractor or a subcontractor of any sums of money due for labor, materials, supplies, equipment or
other items in performing in this contract, or if at any time there should be evidence of a lien or
claim chargeable to the Contractor or a subcontractor for which, if established, the Owner might
become liable, the Owner is hereby authorized and empowered to retain out of any payment then
due or thereafter to become due to the Contractor, an amount sufficient to indemnify the Owner
against any such lien or claim.

Alternatively, without limiting other remedies and rights of the Owner under the Contract, under the
Contractor’s bonds or under the law, the Owner may withhold, in addition to the 10 percent
retention, a sufficient amount of payments otherwise due to the Contractor to cover payments that
may be past due and payable by the Contractor or his subcontractors or suppliers for just claims for
labor or materials furnished in and about the performance of the work under this contract and for
failure of the Contractor to make proper payments to his subcontractors. The Owner shall disburse
and shall have the right to act as agent for the Contractor in disbursing such funds as have been
withheld pursuant to this paragraph to the party or parties who are entitled to payment there from.
The Owner will render the Contractor a proper accounting of all such funds disbursed in behalf of
the Contractor.

Final payment nor any part of the retained percentage shall become due until the Contractor shall
deliver to the Owner a complete waiver or release by himself and his subcontractors and others of
all liens and claims arising out of the work, or receipts in full lieu thereof, and if required, an affidavit
that so far as he has knowledge or information the releases and receipts include all the labor and
materials for which a lien could be filed.

30. RESPONSIBILITY:

Nothing in the Contract Documents shall be construed as placing the work under the specific
direction or supervision of the Owner or the Consultant or relieving the Contractor from his liability
as an independent contractor and, as such, he shall perform his work, including, but not limited to,
supervision and control of his own personnel and scheduling of the work as required to ensure its
proper and timely performance, and he shall be solely responsible for the exercise of due care to
prevent bodily injury and damage to property in the execution of the work.
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The Owner or Consultant shall have the right of entry to the site for the purpose of verifying
compliance with the plans and specifications.

31. INDEMNIFICATIONS AND INSURANCE:

Responsibility for Claims for Damage or Injury

The Contractor and surety shall indemnify and save harmless the County, and its members, agents and
employees from all claims or suits made or brought for personal injury, death or property damage,
caused or contributed to be caused by:

(&) The negligence of the contractor, subcontractors, suppliers or their respective officers,
agents or employees;

(b) The creation or maintenance of a dangerous condition of or on the County’s property or
right of way, which condition occurred at least in part due to the acts or omissions of the
contractor, subcontractors, suppliers or their respective officers, agents or employees; or

(c) The failure of the contractor, subcontractors, suppliers of their respective officers, agents or
employees, to perform the work in accordance with the plans and specifications.

Neither the County nor the Contractor, by execution of a contract, shall intend to or create a new or
enlarge an existing cause of action in any third party. This provision shall not be interpreted to create
any new liability which does not exist under the statutory limited waiver of sovereign immunity, or to
waive or extinguish any defense which either party to this contract or their respective agents and
employees may have to an action or suit by a third party.

Contractor's Responsibility for Work

Until the County accepts the work, it shall be in the custody and under the charge and care of the
Contractor. The Contractor shall restore and replace, at the Contractor's expense, any lost or stolen
County-owned material in the Contractor's custody or control. Damages to any portion of the work
before its completion and acceptance, caused by the action of the elements or from any other reason,
shall be restored or replaced at the Contractor's expense. Issuance of a payment estimate on any
part of the work done will not be considered as final acceptance of any work completed up to that
time. The County may, in its discretion, make such adjustments as it considers being proper for
damage to the work due to unforeseeable causes beyond the control of, and without fault or
negligence on the part of the Contractor.

Liability Insurance Requirements

The Contractor shall procure and maintain at its own expense, until acceptance of the project by the
County, liability insurance for all damages and losses imposed by law and assumed under the contract,
of the kinds and in the amounts specified in the relevant sections shown herein. Before the Contractor
commences the work, the Contractor shall require the insurance company or companies to furnish to
the County evidence of such insurance showing compliance with these specifications. All insurance
required herein shall be occurrence policies in a form acceptable to the County, and shall remain in
force until all work required to be performed under the terms of the contract is satisfactorily completed
as evidenced by its formal acceptance by the County.

Each policy or its declaration pages shall provide that the policy shall not be materially changed of
canceled until the County has been given at least 30 days advance notice in writing. If any policy is
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canceled before the contract work is complete, a satisfactory replacement policy must be in force, with
notice and evidence of insurance submitted to the County, prior to the effective date of cancellation of
the former policy. All evidence of insurance and notices shall be submitted to: Director of Public Works,
Jefferson County Public Works Department, 725 Maple Street, PO Box 100, Hillsboro, Missouri 63050.
The Contractor shall furnish the County with a complete copy of the policy prior to the time the
Contractor commences work on the site of the project. Failure to furnish evidence of proper
insurance, or complete insurance policies will result in temporary suspension of work and may result in
other claims or actions for breach of contract or otherwise, as may be recognized at law or in equity.

Workers' Compensation Liability Insurance

The Contractor shall furnish evidence to the County that, with respect to the operations it performs, it
carries workers’ compensation insurance, or is qualified as self-insured, sufficient to comply with all its
obligations under state laws relating to worker's compensation. The Contractor shall also require each
subcontractor on the project to furnish the same evidence to the County. This evidence shall be
furnished to and approved by the County prior to the time the Contractor or the subcontractor
commences work on the site of the project.

Commercial General Liability Insurance

The Contractor shall obtain one or more occurrence-based policies of commercial general liability
insurance (Form CG 00 01 or equivalent), which provide coverage for the contract work. The minimum
limits of liability for commercial general liability insurance shall be: $1,000,000 each bodily injury or
property damage occurrence, combined single limit, $2,000,000 general aggregate with a per project
endorsement and $1,000,000 products/completed operations aggregate. Each such policy shall be
endorsed so as to cover liability arising from blasting if applicable, other inherently dangerous activities
and underground property damage. Each such policy shall be endorsed to include broad form general
liability, contractual liability and completed operations coverage.

Commercial Auto Liability Insurance

The Contractor shall obtain one or more occurrence-based policies of auto liability insurance, which
provide for its owned, non-owned and hired vehicles of every type and description, which are used in
the contract work. The minimum limits of liability for such insurance shall be $1,000,000 combined
single limit.

Additional Insureds
Each such policy of commercial general liability insurance shall name the County of Jefferson and its
employees as additional insureds. Each commercial general liability insurance policy shall also contain
a separation of insureds condition. The insurance afforded by the Contractor shall be primary
insurance.
Subcontractor's Coverage

If any part of the contract is subcontracted, each subcontractor, or the Contractor on behalf of the
subcontractor, shall obtain the same commercial general liability insurance and commercial automobile
liability insurance coverage. The commercial general liability insurance shall name the same entities
specified above as additional insureds, and shall have the same separation of insureds conditions.

Railroad Protective Liability Insurance
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In addition to other required liability insurance, the Contractor shall provide railroad protective liability
insurance if applicable, for and in behalf of the railroad as outlined in provisions for each project. The
insurance policy shall be submitted to the County in original and duplicate for approval. No work will be
permitted on the railroad right of way until such approval is granted.

Insurance with Other Than Missouri Companies

Any insurance policy required as specified above, if written by and insurance company organized in a
state other than Missouri, shall be signed by an agent or broker licensed by the State of Missouri. In the
case of policies written by companies organized in a state other than Missouri, the evidence of
insurance submitted as authorized in the contract shall be signed by an agent or broker licensed by the
State of Missouri. Nothing in this provision limits or waives the requirement that each insurance policy
must be issued by a company authorized to issue such insurance in Missouri.

Third Party Liability

Neither the State of Missouri, the County of Jefferson nor the Contractor, by execution of the contract
including these specifications, intend to create a right of action in a third party beneficiary except as
specifically set out in these specifications and the contract. It is not intended by any required
contractual liability in the contract or in these specifications that any third party beneficiary has a cause
of action arising out of the condition of the project when completed in accordance with the plans and
accepted by the County.

Personal Liability of Public Officials

There shall be no personal liability upon the County, or any member, employee or agent of the County
in carrying out any of the provisions of the contract or in exercising any power or authority granted to
them, it being understood that in such matters they act as agents and representatives of the County,
with official and public duty doctrine immunity. If any provision of the contract appears to impose a duty
on such an individual, the duty remains exclusively that of the County and is not a personal duty or
obligation of the individual.

32. BOND:

The Contractor at his expense shall, before commencing work hereunder, procure and deliver to
the Owner a Performance Bond and a Labor and Materials Payment Bond in the amount of 100%
of the contract as awarded, as security for the faithful performance of the contract and the payment
of all obligations thereunder by the Contractor and his subcontractors. The Bonds shall be written
in such form as may be satisfactory to the Owner and provided by a guaranty or surety company
listed in the latest issue of U.S. Treasury Circular 570 and the penal sum shall be within the
maximum specified for such company in said Circular 570. In substance, the condition of the
obligation under said bond or bonds shall be as follows:

“The condition of this obligation is such that if the above bound Principal shall in all respects
comply with the terms and conditions of said contract and his obligations thereunder, including the
specifications and plans referred to therein, and such changes and alterations as may be made in
said contract, specifications and plans and shall indemnify and save harmless the Owner against or
from all costs, expenses, damages, injuries or losses to which the said Owner may be subjected by
reason of any wrongdoing, misconduct, want of care or skill, negligence of default on the part of
said Principal, his subcontractors, officers, agents or employees, in the execution of performance of
said contract and shall promptly pay all just claims for damages for injury to property and for labor,
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equipment, materials and supplies incorporated in the work or consumed in the performance
thereof incurred by said Principal, his subcontractors, officers, agents or employees, in or about the
construction or improvement contracted for, then this obligation shall be void; otherwise, to remain
in full force and virtue in law. The Surety hereby waives notice of any changes, alterations or
madifications, including any extensions of the period of performance, in the contract, specifications
and plans.”

If any surety upon any bond furnished in connection with this contract becomes unacceptable to the
Owner, or if any such surety fails to furnish reports as to his financial condition from time to time as
requested by the Owner, the Contractor shall promptly furnish such additional security as may be
required from time to time to protect the interests of the Owner and of persons supplying labor or
materials in the prosecution of the work contemplated by this contract.

33. ASSIGNMENT, SUBLETTING OR SUBCONTRACTING:

The Contractor shall not assign, sublet or subcontract this Contract or the work or payments due
thereunder, in whole or in part, without the express consent of the Owner.

The Owner’s consent to subcontract shall not relieve the Contractor from his obligations hereunder
or change the terms of this agreement.

34. ROYALTIES AND PATENTS:

The Contractor shall indemnify, defend and save harmless the Owner and the Consultant from all
liabilities, decrees, judgments, claims or disbursements, including attorney fees and/or damages
and expenses which may come against or be incurred by the Owner or the Consultant by reason of
the use of any patented material, machinery, devices, equipment or processes furnished or used in
the performance of the work under this contract or the use by the Owner of the completed structure
or by reason of the use of patented designs furnished by the Contractor and accepted by the
Owner. In the event any claim, action at law or suit in equity of any kind whatsoever is made or
brought against the Owner, the Owner shall have the right, without impairment of the foregoing
indemnification, to retain from the money due and to become due said Contractor a sufficient
amount of money to protect itself against loss.

35. SPECIFICATION CONFLICTS:

Where any provision of specifications referred to or incorporated into the Contract Documents is
inconsistent or in conflict with the provisions of the Contract Documents, the provisions of the
Contract Documents shall govern.

36. STANDARDS:

Where materials and methods are indicated in the specifications as being in conformance with a
standard specification, reference in all cases shall be to the latest edition of the specification and
shall include all interim revisions, unless specifically stated otherwise.

37. FEDERAL EMPLOYMENT AUTHORIZATION:
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The Contractor shall comply with the requirements of the revised Statutes of the State of Missouri
Chapter sections 285.525 to 285.555. If any part of the contract is subcontracted, each
subcontractor shall comply with the same requirements of this specification.

No Contractor shall knowingly employ, hire for employment, or continue to employ an unauthorized
alien to perform work within the state of Missouri.

As a condition for the award of the contract the Contractor shall, by sworn affidavit and provision of
documentation, affirm its enrollment and participation in a federal work authorization program with
respect to the employees working in connection with the contracted services. Every such Contractor
shall also sign an affidavit affirming that it does not knowingly employ any person who is an
unauthorized alien in connection with the contracted services.

A Contractor may enroll and participate in a federal work authorization program and shall verify the
employment eligibility of every employee in the Contractor’s hire whose employment commences
after the Contractor enrolls in a federal work authorization program.

A general contractor or subcontractor of any tier shall not be liable under sections 285.525 to
285.550 when such general contractor or subcontractor contracts with its direct subcontractor who
violates subsection 1 of this section, if the contract binding the contractor and subcontractor
affirmatively states that the direct subcontractor is not knowingly in violation of subsection 1 of this
section and shall not henceforth be in such violation and the contractor or subcontractor receives a
sworn affidavit under the penalty of perjury attesting to the fact that the direct subcontractor’s
employees are lawfully present in the United States.

38. OSHA TRAINING:

The Contractor shall comply with the requirements of the revised Statutes of the State of Missouri
Chapter sections 292.675. If any part of the contract is subcontracted, each subcontractor shall
comply with the same requirements of this specification.

Any Contractor signing a contract to work on the construction of public works for the Owner shall
provide a ten-hour Occupational Safety and Health Administration (OSHA) construction safety
program for their on-site employees which includes a course in construction safety and health
approved by OSHA or a similar program approved by the department which is at least as stringent
as an approved OS11A program. All employees are required to complete the program within sixty
(60) days of beginning work on such construction project.

Any employee found on a worksite subject to this section without documentation of the successful
completion of the course required under this section shall be afforded twenty (20) days to produce
such documentation before being subject to removal from the project. The contractor shall forfeit as
a penalty to the Owner two thousand five hundred dollars ($2,500) plus one hundred dollars ($100)
for each employee employed by the contractor or subcontractor, for each calendar day, or portion
thereof, such employee is employed without the required training. The penalty shall not begin to
accrue until the time period in this section has elapsed.

The Owner shall withhold and retain all sums and amounts due and owing as a result of any
violation of this section when making payments to the contractor under the contract. The contractor
may withhold from any subcontractor, sufficient sums to cover any penalties the Owner has
withheld from the contractor resulting from the subcontractor’s failure to comply with the terms of
this section. If the payment has been made to the subcontractor without withholding, the contractor
may recover the amount of the penalty resulting from the fault of the subcontractor in an action

GC-16

70



maintained in the circuit court in the county in which the public works project is located from the
subcontractor.

In determining whether a violation of this section has occurred, and whether the penalty of this
section shall be imposed, the Department of Labor and Industrial Relations shall investigate any
claim of violation. Upon completing such investigation, the Department shall notify the Owner and
any party found to be in violation of this section of its findings and whether a penalty shall be
assessed. Determinations under this section may be appealed in the circuit court in the county in
which the public works project is located. The Department may establish rules and regulations for
the purpose of implementing the provisions of this section.

This section shall take effect on August 28, 2009.

END OF GENERAL CONDITIONS
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REVISIONS TO MODOT STANDARD SPECIFICATIONS

Rev. 8/8/13
Modifications to the 2011 Missouri Standard Specifications for Highway Construction shall
be as listed herein.

SECTION 102
BIDDING REQUIREMENTS AND CONDITIONS

All references to submitting electronic bids in Section 102 shall be deleted. Please refer to
the “Bid Notice” for directions to submit bids on County projects.

Delete Section 102.3 Bidding — in its entirety and replace it with the following:

102.3 Bidding Documents. Upon request, the Commission will furnish the bidding
documents to the prospective bidder. The documents will state the location, description and
requirements of the contemplated construction and will show the estimate of the various
guantities and kinds of work to be performed or material to be furnished, and will have a
schedule of items for which unit bid prices are invited. The bidding documents will state the
time in which the work shall be completed, the amount of the bid guaranty, and the date,
time and place of the opening of bids.

102.3.1 All papers bound with or attached to or referenced in the bidding documents are
considered a part thereof and must not be detached or altered when the bid is submitted.

102.3.2 The prospective bidder will be required to pay the Commission the sum stated in
the notice of bid opening for each copy of a project's bidding documents. The Missouri
Standard Specifications for Highway Construction, Missouri Standard Plans for Highway
Construction, including all revisions of these documents, and other items referenced in the
bidding documents, whether attached or not, will be considered a part of the bid. A
prospective bidder will be expected to separately purchase the current edition of the
Missouri Standard Specifications for Highway Construction and the Missouri Standard
Plans for Highway Construction, including all revisions of these documents.

102.3.3 It will be conclusively presumed that all of the bidding documents are in the
bidder's possession and that these documents have been reviewed and used by the bidder
in the preparation of any bid submitted. The effective dates of the General Provision &
Supplemental Specifications and the Supplemental Plans for Highway Construction will be
specified in the contract documents. A copy of the latest version of these documents is
available on MoDOT’s web site.

Delete Section 102.7 Preparation of Bidding Documents — in its entirety and replace it
with the following:

102.7 Preparation of Bidding Documents. All bids shall be properly signed, sealed and
submitted in accordance with Sec 102.10. Each bidder shall specify in the bid, in figures, a
unit price for each of the separate items listed in the bidding documents, except a unit price
entry will not be necessary for those items having a quantity of one and only the amount for
that item need be entered. Zero will be considered a valid bid. The bidder shall not enter
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zero in any "Unit Price" field unless zero is the intended bid for that item. A unit price left
blank, with or without an extension, other than items having a quantity of one, will be
considered as zero by the Commission. In case of alternate items, unit prices shall be
entered for only one alternate, unless otherwise specified in the bidding documents. A unit
price shall not exceed two decimal places. Bids shall not contain interlineations, alterations
or erasures except as noted in Sec 102.7.1. The bidder shall show the products of the
respective unit prices and quantities in the amount column provided for that purpose. The
extension of each line item shall be rounded to the nearest second decimal place value,
with half cents rounded up. These extensions shall be totaled and in case of errors or
discrepancies in extensions, the unit prices shall govern. All entries in the bid shall be in ink
or typewritten. If, in the sole discretion of the engineer, an obvious and apparent clerical
error exists in the unit price listed for an item due to a misplaced decimal, but the extension
appears to be correct and as intended in all respects, the engineer may correct the unit
price bid in accordance with the extension listed. All errors in extensions or totals will be
corrected by the engineer and such corrected extensions and totals will be used in
comparing bids.

102.7.1 A bidder may alter or correct a unit price, lump sum bid or extension entered on the
paper bid form or the computer-generated itemized paper bid form by crossing out the
figure with ink and entering a new unit price, lump sum bid or extension above or below in
ink, with the bidder’s initials.

102.7.2 A bidder may submit a separate bid on any or all projects, except that bids shall be
submitted for all projects in a required combination. Bidders not having the ability to
simultaneously execute all contracts for bids submitted during a bid opening may state, in
one of the bids, the maximum total value of contract awards the bidder is willing to accept
for that bid opening. Only one statement of “Maximum Monetary Value of Awards Accepted
this Bid Opening” shall be completed per bid opening. In the event a bidder submits
multiple statements of maximum award, the lowest value stated will be used. The
Commission reserves the right to select and award the combination of bids, not exceeding
this maximum, that will be to the best interest of the State, provided these bids are in
conformance with the requests for bids. Any corrected bid that exceeds the lowest specified
maximum award may be declared non-responsive.

102.7.3 The bid of an individual, including those doing business under a fictitious name,
shall include the signature and address of the individual. The signature shall be exactly the
same as that appearing on the contractor questionnaire.

102.7.4 The bid by a partnership or joint venture, including individuals doing business
under fictitious names or corporations, shall be executed by at least one of the partners
followed by the title "Partner" or one of the joint venturers followed by the title "Joint
Venturer" and the business address of the partnership or joint venturer shown. The true
legal name and address of each partner and joint venturer shall also be shown and shall
appear exactly the same as that shown on the contractor questionnaire.

102.7.5 The bid by a corporation, whether acting alone or as a joint venturer, shall show the
address and name of the corporation exactly as shown on the contractor questionnaire,
and shall include the signature or digital ID and title of a person authorized by its board of
directors to bind the corporation.
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102.7.6 Each bidder shall submit with each bid a sworn statement, executed by or on
behalf of the bidder to whom a contract may be awarded, certifying that the bidder has not,
either directly or indirectly, entered into any agreement, participated in any collusion or
otherwise taken any action in restraint of free competitive bidding in connection with the bid
or any contract that may result from its acceptance.

102.7.7 A bid will not be accepted or considered if the bid is the product of collusion among
bidders, if the bidder is disqualified or determined not responsible or if the bid is irregular in
accordance with Sec 102.8.

SECTION 105
CONTROL OF WORK

Delete Section 105.1- Authority and Duties of Commission in Contract Administration -
items (@) through (h) that pertain exclusively to MoDOT and not to the County of Jefferson.

Revise 105.4 - Coordination of Contract Documents. - such that the governing ranking will
be as follows:

€) Job Special Provisions

(b) Project Specific Drawings

(c) General Conditions

(d) Revisions to MoDOT Standard Specifications
(e) General Special Provisions

() Supplemental Specifications

(9) Standard Specifications

(h) Standard Drawings

) Bid Items or Quantities

SECTION 106

CONTROL OF MATERIAL

Delete Section 106.12 - Pre-Acceptance List of Material and Sources - in its entirety.

SECTION 107
LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

If a Corps of Engineers 404 Permit has been issued specifically for this project, then the
provisions of that permit shall be followed and shall hold precedence over Section 107.10.

SECTION 109
MEASUREMENT AND PAYMENT

Delete Section 109.9.1.2 of Division 109.9 - Retained Percentage - in its entirety.

Delete Section 109.14 — Price Adjustment for Fuel - in its entirety.
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SECTION 203
ROADWAY AND DRAINAGE EXCAVATION,
EMBANKMENT AND COMPACTION

Modify Section 203.3.1 of Section 203.3 — Borrow — as follows:

Replace the first sentence with the following: Borrow will consist of approved material
required for the construction of embankment or for other portions of the work, and shall be
obtained from borrow areas shown on the plans, from areas designated by the engineer, or
from other approved sources.

Modify Section 203.4 as follows:

Delete the reference in Section 203.4.1 that states, “Finishing by hand methods will not be
required”: Replace with the following:

Hand raking or fine grading by mechanical means of the disturbed areas shall be required
to remove debris and stones. The soil shall be tilled to a depth of 4’ and graded to a
reasonably smooth surface.

Replace Section 203.4.1.1 with the following:

Field Stone. Before final project acceptance, the removal and disposal requirements of all
loose field stones shall be guided by the following table:

Location - limits Limits Maximum Stone Size

Residential and business where lawns = All disturbed areas = Relatively free of stones —
~are maintained ¥2" maximum
Foreslopes, roadside ditches and Right of way 1” maximum
backslopes outside of maintained lawn

Rock cut sections All disturbed areas ' As directed by the

Engineer
SECTION 304

BASES AND AGGREGATE SURFACES

Delete Section 304.3.5 - Substitutions for Aggregate Base - in its entirety.

Modify Section 304.5 — Method of Measurement — as follows:
Final measurement of the completed aggregate base course will be based on actual field
measurements to the nearest square yard.

Replace Section 304.6 - Basis of Payment — with the following: “The accepted quantities of
aggregate base course of the thickness and type specified will be paid for at the contract
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unit price for each of the pay items included in the contract. Payment will be considered full
compensation for water used in performing this work.”

SECTION 401
PLANT MIX BITUMINOUS BASE AND PAVEMENT

Section 401.4 Job Mix Formula — The County may waive submission of representative
mixture samples. The Contractor, at the time he submits his job mix formula, shall request
in writing whether samples are required. The County will respond in writing and if samples
are required, they shall be submitted within ten working days of receipt of the County’s
letter.

Section 401.4.1 Mixture Design — Modify this paragraph as follows:

The mix design shall be submitted to the County for approval at least seven (7) days prior
to mixture production. A mix design shall be submitted for all County projects. The
composition of the mixture shall conform to the following limits by weight:

Total Mineral Aggregate 94.0-96.5 %
Asphalt Binder 3.5-6.0 %

Add the following item to Section 401.4.2 — Required Information:
(q) Unit weight of combined mixture.

Modify Section 401.4.3 Mixture Approval so that “the County” is substituted where it
presently reads “Construction and Materials”.

Delete Section 401.4.6 Time Limit — in its entirety.
Delete Section 401.5.2 Substitutions - in its entirety.
Delete Section 401.6 Field Laboratory — in its entirety.
Delete Section 401.7.1 and replace with the following:

401.7.1 Weather Limitations. Bituminous mixtures shall not be placed (1) when either the
air temperature or the temperature of the surface on which the mixture is to placed is below
40 F (5 ©), (2) on any wet or frozen surface, or (3) when weather conditions prevent the
proper handling or finishing of the mixture. Temperatures are to be obtained in accordance
with MoDOT Test Method TM20.

If a rainfall event occurs (with rain duration lasting more than 5 min.) before 10am on any
given workday, then paving operation shall be cancelled for the balance of that workday
and the contractor is not charged for the workday. Once a rainfall event begins the
contractor is to immediately shut down plant mix operation. No pavement materials will be
accepted at the construction site until further notice from engineer. At the contractor’s
request, the engineer may waive these requirements on an individual basis.
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401.7.5.1 Irregularities. Add a sentence preceding the sentence “The outside edge
alignment shall be uniform” as follows:

The outside edges of the pavement shall be constructed to an angle of approximately 45
degrees with the surface of the roadbed and rolled with a hand roller for a smooth
appearance.

Replace Section 401.8 Quality Control with the following:

The Contractor shall maintain equipment and qualified personnel or retain the services of a
qualified testing laboratory to perform QC field inspection, sampling and testing in
accordance with applicable portions of Section 403. The testing service shall be a firm
different than the one retained by the County for testing services on that project. The
Contractor shall notify the Engineer at the preconstruction meeting who he intends to use
for testing services, the name of a contact person and his or her telephone number. A
proposed third party testing service for dispute resolution shall be included with the mix
design submittal.

Replace the last sentence in Section 401.8.4 Pavement Testing with the following:

The Contractor shall restore the surface from which samples have been taken immediately
with the mixture under production or with a non-shrink concrete grout. A cold patch mixture
will not be acceptable.

Replace Section 401.13 Method of Measurement with the following:

Measurement will be in accordance with Sec 403.22 and as modified by the job special

provisions.

SECTION 402
PLANT MIX BITUMINOUS SURFACE LEVELING

Delete Section 402.2.2 — in its entirety.
Replace Section 402.3 Composition of Mixture with the following:

Mixture shall meet the requirements of the asphalt type specified in the contract and/or
bidding documents. The mixture shall be in accordance with Sec 401.3.

Section 402.4 — Replace with the following:

402.4 Job Mix Formula. The mixture shall be in accordance with Sec 401.4 and shall
conform to the following limits by weight:

Total Mineral Aggregate 92.0-96.5 %
Asphalt Binder 3.5-8.0%
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Delete Section 402.9 - in its entirety.

SECTION 403
ASPHALTIC CONCRETE PAVEMENT

Delete Section 403.4.1 — in its entirety.
Replace “Construction and Materials” in Section 403.4.3 with “the Engineer”.

Section 403.6 — Delete the first sentence in its entirety. Revise the fourth sentence to read:
“The gyratory compactor shall be one from MoDOT’s Construction and Materials approved
list.”

Delete Section 403.10.2 Substitutions — in its entirety.
Section 403.11.1 Field Mix Redesign — Replace “Central Laboratory” with “Engineer”.

Section 403.11.1.1 Approval — replace “Construction and Materials” with “the Engineer”.
Delete the second sentence in this section.

Modify the first sentence of 403.17.1 Quality Control Operations — to read “The Contractor
shall maintain or retain equipment and qualified personnel to perform all QC field
inspection, sampling and testing as required by this specification.” Add the following
sentence: “The personnel, if from an independent testing laboratory, shall be different than
the company retained by the County for QC purposes.”

Section 403.17.2 Bituminous Quality Control Plan — Change “Construction and Materials” to
“the Engineer”.

Revise the last sentence of 403.22.4.2 Surface Restoration to read: “If bituminous
construction has been completed, the surface from which samples have been taken shall
be restored within 48 hours with an approved commercial mixture or with an approved non-
shrink concrete grout. Cold mix is not an acceptable patch.

Delete Sections 403.23.5 through 403.23.7.3 inclusive.

SECTION 407
TACK COAT

Revise the first sentence of Section 407.3 Equipment. - as follows:

“The Contractor shall provide a system for heating and applying the bituminous material
and for applying blotter material.”

Add Section 407.4.1.1 Weather Limitations. Tack coat shall not be applied when either the
air temperature or the temperature of the surface to be tacked is below 40 F. Temperatures
are to be obtained in accordance with MoDOT Test Method TM20.
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SECTION 408
PRIME COAT

Add Section 408.4.1.1 Weather Limitations. Bituminous material shall not be applied (1)
when either the air temperature or the temperature of the surface to be primed is below 60
F or (2) when weather conditions prevent the proper construction of the prime coat.
Temperatures are to be obtained in accordance with MoDOT Test Method TM20.

SECTION 501
CONCRETE

Delete Section 501.2.2 - in its entirety.
Section 501.3 Mix Design. — Change the last sentence to read:

“The Contractor may be required to submit representative samples of each ingredient to the
Engineer for laboratory testing.”

Revise Section 501.8.2 (e), the fifth sentence, “The Engineer may allow the use of the test
concrete for appropriate incidental construction”, shall be deleted. In its place add the
following sentence — “Test concrete shall not be used in construction”.

Revise Section 501.8.10 to delete the Type 1 field laboratory at the proportioning plant.
SECTION 502

PORTLAND CEMENT CONCRETE BASE AND PAVEMENT
Delete Section 502.3.7 - in its entirety.

Revise the first sentence in Section 502.11.1 to read, “Prior to approval of concrete mix
designs by the engineer, the contractor shall submit a QCP to the County.”

Delete Section 502.15.3 Smoothness Adjustment — in its entirety.
Delete Section 502.15.3.1 Incentives — in its entirety.
Table | shall be revised so that “Percent of Contract Price” does not exceed 100.

Delete Sections 502.15.6 Width, 502.15.7 Pay Factors, and 502.15.11 PWL Determination
Table in their entirety.
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SECTION 601
FIELD LABORATORIES

Delete this Section in its entirety.

SECTION 603
WATER LINE INSTALLATION

Revise Section 603.2 - Material. To include the following sentence after the table:

Materials other than those shown may be specified by the Engineer and shall meet
AWWA, ASTM, ANSI and NSF specifications.

Revise Section 603.3.4 - Abandoned Water Mains. To include the following at the end of
this section:

8” and larger abandoned water mains remaining under the completed road and or shoulder
shall be abandoned by grout filling the line. Grout shall consist of Mortar for Grout as
specified in Section 1066. The cost of the grout, plugs, labor, fuel and equipment shall be
included in the lump sum unit cost for “Removal of Improvements”. Smaller watermains
shall be abandoned as noted above by capping and covering the cap with concrete. PVC
watermains may be capped with caps made of the same material, glued in place.

SECTION 605
UNDERDRAINAGE

Delete Sections 605.10.2.5 through 605.10.2.5.3 in their entirety. Video inspection of edge
drains will not be required.

SECTION 620
PAVEMENT MARKING

Replace the second through fourth sentences of Section 620.2.3.1, with “The engineer will
visually inspect the pavement markings for reflectivity. The inspection will take place no
sooner than seven days after application. The contractor may clean any pavement
markings at the contractor’s expense prior to the visual reflectivity inspection.

Replace Section 620.2.4.1 with the following:

620.2.4.1 Retroreflectivity inspection will be performed visually. Spotty or lack of reflectivity
when driven during a nighttime visual inspection will be cause for reapplying the pavement
marking at no additional cost to the County.

Revised Section 620.10.5.1 to read:

Final measurements of pavement markings of the type specified will be based on actual

field measurements to the nearest lineal foot. Revisions or corrections will be computed
and added or deducted from the contract quantity.
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SECTION 622
PAVEMENT AND BRIDGE SURFACE REMOVAL AND TEXTURING
Revised Section 622.10.4 to read:

Final measurements of coldmilling of the type specified will be based on actual field
measurements and computed the nearest square yard. Revisions or corrections will be
computed and added or deducted from the contract quantity.

SECTION 703
CONCRETE MASONRY CONSTRUCTION

Add a sentence to the end of Section 703.3.8 -Surface Sealing for Concrete — that reads:
“Surface sealing shall not be applied until after all defects in the bridge deck surface have
been patched per the Engineer’s requirements.”

SECTION 706
REINFORCING STEEL FOR CONCRETE STRUCTURES

Delete the last sentence in Section 706.2.2 that allows flame cutting of uncoated
reinforcement. Reinforcement shall be saw cut or sheared.

Delete the sentence in Section 706.3.1 that reads: “At other locations, the bars shall be
firmly tied at alternate crossings or closer.” Replace this sentence with: “All reinforcement,
including superstructure and substructure, shall be tied at 100% of crossing locations.”

SECTION 712
STRUCTURAL STEEL CONSTRUCTION

Delete the sentence in Section 712.3 that reads: “Any material that has become bent shall
be straightened before being assembled or shall be replaced, if necessary.” Replace it with
the following: “Any material that has become bent from the intended shape shall be
replaced at no cost to the County.”

The County will not issue qualification cards as stated in Section 712.6.3, but will require
proof of the welder’s certification from an accredited AWS Certified Welder Program.
Welding will not be allowed on County projects without a copy of the welder’s certification
being delivered to the County prior to the beginning of welding. The welder shall not weld
for any process and in the positions for which he is not certified.

SECTION 720
MECHANICALLY STABILIZED EARTH WALL SYSTEMS

Delete Section 720.3.1 - in its entirety and replace with the following:

The Contractor shall submit product information on the type of mechanically stabilized earth
wall system he is proposing. The wall shall be in conformance with the Plans and Job
Special Provisions. Shop drawings and design calculations shall be submitted and shall be
signed and sealed by a Professional Engineer registered in the state of Missouri.
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SECTION 724
PIPE CULVERTS

Revise Section 724.1.1 to read as follows:

The contract will specify the type of pipe to be used. Substitution of pipe types is not
permissible.

Replace Section 724.1.2 with the following:

Metal pipe shall be constructed in accordance with Sec 725. Reinforced concrete pipe shall
be constructed in accordance with Sec 726.

Revise Section 724.3.1 to read:

Inspection of pipe and pipe placement will be performed visually by the County during
construction.

Delete Sections 724.3.2, 724.3.3, 724.3.4, 724.3.4.1, 724.3.5, 724.3.5.1, 724.3.6, 724.3.7,
and 724.3.8.

Revise Section 724.4.1 to read:

Final measurements of pipe culverts of the type specified will be based on actual field
measurements to the nearest lineal foot along the geometric center of the pipe. Revisions
or corrections will be computed and added or deducted from the contract quantity.

Delete Section 724.4.4.

SECTION 725
METAL PIPE AND PIPE ARCH CULVERTS

Revise the first sentence of Section 725.1.2 to read: “If the contract specifies corrugated
metallic-coated steel pipe or corrugated aluminum alloy pipe, the thickness of metal and
size of corrugation for the respective pipe size shall be as shown on the plans unless
otherwise specified.

Revise Section 725.4 to read:

Backfill material for metal culverts shall consist of crushed stone.

Revise Section 725.4.1 to read:

Crushed stone shall consist of a mixture of stone in accordance with Section 1009, Grade
4, Gradation B. For all pipe culverts under roadways or sidewalks crushed stone backfill
shall be used for full depth of the trench, and to the subgrade of the road, and to a point two

feet on either side of the pavement width. For backfill under grass areas, the granular
backfill shall be brought to one foot above the top of the pipe, then completed with earthen
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backfill to the required grade. Bedding material shall be the same as that specified above
for backfill.

SECTION 726
RIGID PIPE CULVERTS

Revise 726.1.1 to read:

If the contract specifies reinforced concrete pipe, the type of installation and the class of
pipe shall be in accordance with the plans for the applicable allowable overfill height.

Delete Section 726.1.2.
Modify the sixth sentence in Section 726.3.1 to read:

All joints shall be sealed with an approved plastic compound, tubular joint seal, an external
wrap, cement mortar or other approved methods to create a soil tight condition.

Modify 726.3.2 to read:

Bedding for reinforced concrete pipe shall consist of a mixture of stone in accordance with
Section 1009, Grade 4, Gradation B.

Section 726.3.4 - Insert the following after the second sentence:

For all pipe culverts under roadways or sidewalks crushed stone backfill, meeting the
requirements of Section 1009, Grade 4, Gradation B, shall be used for full depth of the
trench, and to the subgrade of the road, and to a point two feet on either side of the
pavement width. For backfill under grass areas, the granular backfill shall be brought to one
foot above the top of the pipe, then completed with earthen backfill to the required grade.

SECTION 727
STRUCTURAL PLATE PIPE AND STRUCTURAL PLATE PIPE-ARCH CULVERTS

Delete 727.3.3 Bedding and Backfill material and replace with the following:

727.3.3 Bedding and Backfill Material. Bedding for structural plate pipe and structural plate
pipe-arch culverts shall consist of a mixture of stone in accordance with Section 1009,
Grade 4, Gradation B, except if rock is encountered, the trench shall be excavated to a
minimum depth of 8 inches below the bottom of the culvert.

Delete Section 727.3.4.1 and Section 727.3.4.2 and replace with the following:

Backfill shall be with crushed stone consisting of a mixture of stone in accordance with
Section 1009, Grade 4, Gradation B. Stone backfill shall be used for full depth of the trench,
and to the subgrade of the road, and to a point two feet on either side of the pavement
width. Layers of backfill shall be carefully tamped in place and shall be kept at
approximately the same elevation on opposite sides of the structure at all times during the
progress of work in order to equalize the loading.



SECTION 730
THERMOPLASTIC CULVERT PIPE

Delete this section — thermoplastic culvert pipe will not be used for County road projects.

SECTION 731
PRECAST REINFORCED CONCRETE MANHOLES AND DROP INLETS

Revise Section 731.4.1 to read:

Final measurements of precast concrete manholes and drop inlets will be based on actual
field measurements to the nearest lineal foot along the geometric center of the
manhole/drop inlet. Revisions or corrections will be computed and added or deducted from
the contract quantity. The depth of the structure will be the vertical distance from the top of
the uppermost precast section to the invert flowline.

SECTION 732
FLARED END SECTIONS

Delete Section 732.1.2.

Delete reference to HDPE and PVC in Section 732.1.3.

Delete the second sentence in Section 732.5 that reads:

When two different diameters of pipe are shown on the plans for a given location for Group
B or Group C pipe, the contract unit price for the flared end section or safety slope end

section that would be required for the larger diameter pipe will be used for payment
purposes.
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SECTION 801
LIME AND FERTILIZER

Revise the third sentence in Section 801.4.1 to read:

The soil shall be thoroughly broken up, worked, tilled and loosened to a minimum depth of
4 inches.

Revise the second sentence of 801.4.2 to read:

After application, the lime and fertilizer shall be thoroughly mixed into the soil to a minimum
depth of 4 inches, except when applied hydraulically on slopes steeper than 2:1.

SECTION 803
SODDING

Add the following to Section 803.3 Construction Requirements:

Sodding placed at the downstream end of a flared end section or the downstream end of a
pipe without a flared end section shall be securely fastened with metal clips. The sod shall
be placed slightly lower than the flowline of the flared end section or the flowline of the
culvert. Sod washed away by flows through the culvert shall be cleaned up, disposed of
and replaced by the Contractor at no additional charge to the County.

SECTION 804
TOPSOIL

Add Section 804.3.3 The Contractor shall be responsible for obtaining all necessary
permits for removal of topsoil from an area. This shall include but not be limited to land
disturbance, stormwater discharge, endangered species, farmland protection, wetlands,
hazardous waste and cultural resources. Contact agencies for most of these are listed on
MoDOT's website under Local Public Agency Manual.

SECTION 805
SEEDING

Revise the third sentence of Section 805.4 to read:

Permanent stabilization of an erodible seeded area shall be defined as a minimum uniform
70% perennial vegetative cover.

Add section 805.3.4 Seeding application methods shall be as follows:

Drop seeding shall only be allowed in small disturbed areas as approved by the engineer;
Drill seeding shall be allowed for flat areas and slopes up to 3(H):1(V); and

Hydro seeding shall be required on slopes 3(H):1(V) or steeper.

SECTION 806
POLLUTION, EROSION AND SEDIMENT CONTROL
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Revise 806.4.4 to read as follows:

Erosion control features shall be in place prior to any clearing and grubbing of the
construction site. Additional erosion control features may need to be installed as the project
continues and problem areas become exposed. Until the site is stabilized, all erosion and
sedimentation control BMPs must be maintained properly. Maintenance must include
inspections of all erosion and sedimentation control BMPs after each rainfall event and on a
weekly basis. A written inspection report by the contractor shall be submitted to the
engineer after every inspection. The report shall state a summary of the site conditions,
status of the erosion and sediment control BMPs, date, time and name of inspector. The
Contractor shall maintain all erosion control features by removing silt buildup so that the
erosion control feature is fully effective. Any erosion control features knocked down during
construction shall be reinstalled at no additional cost to the County.

Add a paragraph to 806.80.3 as follows:

The Contractor shall maintain the temporary pipes throughout the length of the project.
Pipes, backfill and road surface washed out shall be replaced at no additional cost to the
County.

Add the following sentence to 806.100.3.2:

The Contractor shall maintain the temporary stream crossing throughout the length of the
project. Pipes, backfill and road surface washed out shall be replaced at no additional cost
to the County.

END OF “REVISIONS TO MODOT STANDARD SPECIFICATIONS”
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Federal Project No: STP-5403(630)
Old Antonia Road — Bridge over Tributary to Rock Creek
Jefferson County, Missouri

A. GOVERNING SPECIFICATIONS AND DEFINITION CHANGES

1.0 The general requirements, provisions and technical specifications governing the
completion of the work contemplated shall be the Missouri Standard Specifications for
Highway Construction, 2011 edition, and are made a part of this contract, although not
reproduced herein.

1.1 The Job Special Provisions, General Special Provisions and other State requirements
are contained within these Job Specifications.

1.2 The Job Special Provisions, General Special Provisions and the Contract Drawings
shall take preference over all other documents whenever any disagreement exists.

END OF SECTION

B. MoDOT STANDARD SPECIFICATIONS

1.0 The 2011 Standard Specifications of the Missouri Department of Transportation have,
for the purpose of this contract, been adopted as the technical specifications by Jefferson
County. All work on this project shall be performed in accordance with the adopted
specifications unless provided otherwise herein.

2.0 The project will be administered by Jefferson County, Missouri. All reference to the
“Owner” made in the above Standard Specifications shall be interpreted as Jefferson County,
pro tempore.

3.0 Wherever the phrase “Chief Engineer” or the word “Engineer” appears in the
specifications, both the phrase and the word shall be construed as signifying Jefferson
County Resident Project Representative.

END OF SECTION

C. MoDOT STANDARD PLANS

1.0 The 2009 Standard Plans of the Missouri Department of Transportation including
supplemental revisions have been adopted as the standard drawings by Jefferson County for
this project. All work on this project referencing standard plans and drawings shall be
performed in accordance with the adopted standard plans unless provided otherwise herein.

2.0 The project will be administered by Jefferson County, Missouri. All reference to the
“Owner” made in the above Standard Plans shall be interpreted as Jefferson County, pro
tempore.

3.0 Wherever the phrase “Chief Engineer” or the word “Engineer” appears in the
specifications, both the phrase and the word shall be construed as signifying Jefferson
County Resident Project Representative.
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Federal Project No: STP-5403(630)
Old Antonia Road — Bridge over Tributary to Rock Creek
Jefferson County, Missouri

4.0 The following list of standard drawings is used in the project.

STAEB.ARD DRAWING TITLE STAEB.ARD DRAWING TITLE
EXCAVATION AND EMBANKMENT ROCK LINING FOR CULVERT
203.00E - TYPICAL DETAILS 609.70C OUTLET
TABULATED EARTHWORK AND
203.10D SECTION DATA 614.30E MANHOLE FRAMES AND COVERS
TEMPORARY TRAFFIC CONTROL
203.61A DRIVEWAY - TYPE | 616.10AQ DEVICES
504.00H CONCRETE APPROACH PAVEMENT | 620.00J PAVEMENT MARKING
BAR SUPPORTS FOR CONCRETE
604.40F PIPE COLLARS 706.35H REINFORCEMENT
CORRUGATED METAL PIPE
606.00AT | GUARDRAIL 725.00C INSTALLATION METHODS
BRIDGE ANCHOR SECTION - RIGID CULVERT INSTALLATION
606.22T SAFETY BARRIER CURB ON BRIDGE | 726.30H METHODS
BRIDGE ANCHOR SECTION (THRIE
606.23I BEAM RAIL ON BRIDGE) 731.00T PRECAST MANHOLES
606.30G GUARDRAIL (TERMINAL ENDS) 731.10R PRECAST DROP INLET
609.60C ROCK DITCH LINER

END OF SECTION

D. MoDOT AND FHWA INSPECTIONS

1.0 MoDOT and FHWA may make inspections of the work and the Contractor shall grant
them access to all parts of the work. No direct payment will be made to the Contractor for
compliance with this provision.

END OF SECTION

E. GENERAL - FEDERAL

1.0 Description. The Federal Government is participating in the cost of construction of this
project. All applicable Federal laws, and the regulations made pursuant to such laws, shall
be observed by the Contractor, and the work will be subject to the inspection of the
appropriate Federal Agency in the same manner as provided in Sec 105.10 of the Missouri
Standard Specifications for Highway Construction with all revisions applicable to this bid and
contract.

1.1 This contract requires payment of the prevailing hourly rate of wages for each craft or
type of work required to execute the contract as determined by the Missouri Department of
Labor and Industrial Relations, and requires adherence to a schedule of minimum wages as
determined by the United States Department of Labor. For work performed anywhere on this
project, the Contractor and the Contractor’s subcontractors shall pay the higher of these two
applicable wage rates. State Wage Rates, Information on the Required Federal Aid
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Provisions, and the current Federal Wage Rates are available on the Missouri Department of
Transportation web page at www.modot.mo.gov under "Business With MoDOT". Effective
Wage Rates will be posted 10 days prior to the applicable bid opening. These supplemental
bidding documents have important legal consequences. It shall be conclusively presumed
that they are in the bidder's possession, and they have been reviewed and used by the
bidder in the preparation of any bid submitted on this project.

1.2 The following documents are available on the Missouri Department of Transportation
web page at www.modot.mo.gov under "Business With MoDOT" “Standards and
Specifications”. The effective version shall be determined by the letting date of the project.

General Provisions & Supplemental Specifications

Supplemental Plans to October 2009 Missouri Std. Plans
For Highway Construction

These supplemental bidding documents contain all current revisions to the bound printed
versions and have important legal consequences. It shall be conclusively presumed that
they are in the bidder's possession, and they have been reviewed and used by the bidder in
the preparation of any bid submitted on this project.

END OF SECTION

F. UTILITY COORDINATION

For informational purposes only, the following is a list of names, addresses, and telephone
numbers of the known utility companies in the area of the construction work for this
improvement. The Contractor shall be responsible for coordination with the utilities for
locates and relocation of utilities as necessary. Any cost associated with the relocation of
utilities will NOT be the Contractor’s cost, unless the Contractor is responsible for damage to
the utility. The Contractor shall obtain the working schedules of the affected utility for
removing, relocating or adjusting their respective facilities. The Contractor shall also
coordinate construction operations as necessary to facilitate the relocation of utilities and to
avoid potential conflicts. Such construction operations shall include, but not limited to 1)
clearing and grubbing, 2) providing a minimum of 100 feet of centerline staking for mainline
roadways, connectors and driveways, and 3) grading.

AT&T

Mr. Glenn Hogenmiller

122 North Second St.

Festus, Missouri 63028

Phone: 636-931-7525
636-232-4385

ROCK CREEK PUBLIC SEWER DISTRICT
Mr. Don Daniel

4133 West Outer Road

Arnold, Missouri 63010

Phone: 636-464-3305

JSP -5

92



Federal Project No: STP-5403(630)
Old Antonia Road — Bridge over Tributary to Rock Creek
Jefferson County, Missouri

CONSOLIDATED PUBLIC WATER SUPPLY DISTRICT #1
Mr. Donovan Larson

6645 Moss Hollow Road

Barnhart, Missouri 63012

Phone: 636-948-2500

AMEREN UE

Mr. John Friel

6450 Highway MM

House Springs, Missouri 63051
Phone:636-671-6108

END OF SECTION

G. PROJECT CONTACT FOR CONTRACTOR/BIDDER QUESTIONS

All guestions concerning this project during the bidding process shall be forwarded to the
project contact listed below:

Bernard L. Arnold, P.E.

Senior Engineer

Jefferson County Public Works Department
725 Maple Street

PO Box 100

Hillsboro, MO 63050

Phone: 636-797-5428
barnold@jeffcomo.org

END OF SECTION

H. DISPOSAL OF EXCESS MATERIAL

The Missouri Solid Waste Management Law and its ancillary regulations, 10 CSR 80-1
through 9, provide for the proper disposal of solid waste. The Contractor must comply with
the provision of applicable regulations during highway and bridge construction activities.
These activities oftentimes involve the generation of “excess material”, which in many
instances can also be considered “solid waste” under the definitions of the Department of
Natural Resources (DNR) Solid Waste Management Program.

Many types of excess material are not regulated by the DNR’s Solid Waste Management
Program. Such “clean fill” includes uncontaminated soil, rock, sand, gravel concrete, minimal
amounts of woods and metal and inert solids as approved by rule or policy by DNR’s Solid
Waste Management Program prior to disposal in areas other than approved landfills.

These materials are basically not considered solid waste, and may be disposed of without
prior approval from DNR'’s Solid Waste Management Program. Other substances which are
not included in this list of materials may require special approval by the DNR’s Solid Waste
Management Program prior to disposal in areas other than approved landfills.
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Disposal of any other material which does not fit this “clean fill” definition must be in
accordance with DNR’s (or local) regulations and it shall be the Contractor’s responsibility to
provide appropriate documentation (i.e. landfill receipts or a private Owner waiver letter or
statement from DNR) that the disposal will not violate applicable laws or regulations.

No direct payment will be made for any expense incurred by the Contractor by reason of his
compliance with these requirements.

END OF SECTION

l. DRIVEWAY ACCESS

The Contractor shall maintain at all times to the entrance at Station 23+26.10. The access
may be accommodated by the utilization of an aggregate surface during the construction
period impacting the reconstruction of Old Antonia adjacent to the entrance.

The construction of the driveway shall be completed in phases with no more than one-half of
the existing width closed at any time.

END OF SECTION

J. CRASHWORTH END TERMINAL

Section 606.30.2.2 of the Standard Specification shall be amended to state that the Type A
end terminal installations shall be a minimum of 37.5 feet long. All other requirements of
Section 606.30 shall remain unchanged.

END OF SECTION

K. MSD AREA INLET OPEN ONE SIDE

Description. Area Inlet, Open 1 Side shall consist of all necessary equipment, materials and
labor for the installation of an Area Inlet Manhole (12" Thru 24”) as shown in the 2009 Edition
of the Standard Details of Sewer Construction of the Metropolitan St. Louis Sewer District,
sheet 29, including frame and cover, where indicated on the project construction plans. The
concrete unit and inlet stone shall conform to the details shown on sheets 40 and 44, and the
cover shall be an 85 pound standard cast iron inlet cover per sheet 53.

(MSD standard drawings can be downloaded at:
http://www.stimsd.com/portal/pls/portal//PORTAL.wwpob page.show? docname=382729.PDF

Materials. All materials shall conform to Metropolitan St. Louis Sewer District Standard
Specifications for Sewers and Drainage Facilities, adopted 2009.

Construction Requirements. All work shall conform to Metropolitan St. Louis Sewer District
Standard Specifications for Sewers and Drainage Facilities, adopted 2009.

Method of measurement. MSD Area Inlet Open One Side shall be measured by number of
area inlets, correctly installed and approved by the Owner’s Representative.
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Basis of payment. The accepted quantity will be paid for at the contract unit price for each,
complete in place. Such payment shall include the whole cost of providing all labor, tools,
equipment, materials, handling, storage, hauling, disposing and any other requirements and
sundries associated with this item

END OF SECTION

L. REMOVAL OF CONCRETE ENCASED STRUCTURE / PIPELINE

This work shall consist of the removal of visible concrete encased structure submerge in the
creek just upstream of the existing bridge. It is believed that this structure may be an
abandoned (concrete encased) sanitary sewer line.

Before removal of the structure/pipeline, the contractor shall perform an exploration trench
for the purpose of locating the extent of the encased structure/pipeline within the construction
limits of the proposed improvement, and determine its historical use. Should the
structure/pipeline be determined to be an abandoned sanitary sewer line, the contractor shall
make every effort to avoid contaminating the stream bed during its removal. All work shall be
conducted in accordance with Section 202 of the Missouri Standard Specifications for
Highway Construction (2011 Edition) Pumping the material out of the pipe may be required.
All material pumped from the pipe shall be properly disposed of at a permitted treatment
facility or other location approved by the engineer. Should the pipe extend beyond the
construction limits the end of the pipe shall be permanently sealed per Section 202.3.3.

The cost to remove the concrete encased structure /pipeline and associated work shall be
included in the contract lump sum price for REMOVAL OF IMPROVEMENTS.

END OF SECTION

M. SANITARY SEWERS MODIFICATIONS

PART 1 - GENERAL
1.00 DESCRIPTION:

A. The work in this section consists of furnishing all materials, accessories,
equipment, tools, transportation, services, labor and performing all operations
required to complete the gravity sewer pipeline, and related appurtenances as
shown on the drawings and as herein specified. Provide all work in this section in
place, complete and ready for service. The sewer district shall be taken as Rock
Creek Public Sewer District (636-464-3305).

B. The latest Rock Creek Public Sewer District’'s specifications and construction
standards can be found at the following web site:
http://www.rockcreekpsd.com/

1.01 QUALITY ASSURANCE:
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Old Antonia Road — Bridge over Tributary to Rock Creek
Jefferson County, Missouri

A. Applicable Standards:

B.

D.

1. American National Standards Institute (ANSI)
2. American Water Works Association (AWWA)
3. American Society for Testing and Materials (ASTM)

All material to be used in this work will be inspected before being placed and all
rejected material must be removed immediately and not used in the work under
this Contract. Any material installed or placed without inspection shall be
removed and replaced with new materials if so directed by the Engineer or
Inspector.

The Contractor shall arrange and pay for all tests associated with testing of the
completed sewers and manholes. This shall include all sewer inspection fees and
connection fees. Such tests shall be performed by the Contractor or a competent
independent laboratory approved by the Engineer and governing sewer district
and under the direct supervision of the Engineer and governing sewer district.
Copies of all test results shall be submitted to the Engineer from the testing
laboratory.

The Sewer District requires that anyone who installs main line sewers to be a
licensed drain layer. A copy of the license shall be made available to both the
Engineer and the Sewer District.

SUBMITTALS:

A. Submittals shall include, but not be limited to the following:

Layout Drawings

Materials Specifications

Complete Details of Pipe and Fittings
Bill of Materials

Factory and field test reports

PART 2 — MATERIALS

2.00

2.01

GENERAL:

A. All pipe and other materials used in the construction of sanitary sewer systems

shall be of the type indicated on the drawings and as indicated below. All pipe
and specials will be subject to inspection by the Engineer and Sewer District. All
damaged pieces as well as any pieces not conforming to these specifications
shall be immediately removed and replaced with pipe and specials as may be
acceptable to the Engineer at the expense of the Contractor.

DUCTILE IRON SEWER PIPE:
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A. Ductile iron sewer pipe shall be of the size designated and shall conform to the
requirements of the Rock Creek Sewer District Sanitary Sewer District
Construction Standards (Rev 7-10-12).

2.03 PORTLAND CEMENT CONCRETE:

A. All concrete used in this construction shall conform to Class A Concrete per the
Metropolitan St. Louis Sewer District 2009 Standard Construction
Specifications. See page 84 of the following link:
http://www.stimsd.com/sites/default/files/engineering/332851.PDF

2.04 GRANULAR TRENCH BACKFILL:

B. Bedding material shall be as specified in the Rock Creek Sewer District
Sanitary Sewer District Construction Standards (Rev 7-10-12).

C. Granular backfill at road crossings and driveways shall be as specified in the
Rock Creek Sewer District Sanitary Sewer District Construction Standards
(Rev 7-10-12).
PART 3 - CONSTRUCTION REQUIREMENTS
3.00 SHIPMENT AND HANDLING:

A. Handle pipe in a manner to ensure installation in sound, undamaged condition
using proper equipment, tools and methods, as follows:

1. Suitable slings or skids
2. Without hooks in contact with joint surfaces
3. Provisions for preventing contact with adjacent units during moving or storage
4. Protection for all pipe ends such as beveled ends, flanges, mechanical joints,
plain ends, threads, etc., prior to shipping to job site.
3.01 PIPE INSPECTION:

A. All pipe shall be subject to approval of the Engineer and Sewer District.

B. Pipe sections damaged by handling, which, in the opinion of the Engineer and
Sewer District, cannot be satisfactorily repaired, shall be rejected. This shall

include, but is not limited to, broken bells and spigots, bent bell-and-spigot rings,
excessive deflection and similar damage.

3.02 CLEANING:
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3.03

Federal Project No: STP-5403(630)
Old Antonia Road — Bridge over Tributary to Rock Creek
Jefferson County, Missouri

Thoroughly clean interior of all pipe, fittings and joints before installation.

Exclude foreign matter during discontinuances of installation by providing
temporary covers over end of pipe.

Do not place tools, clothing or other materials at any time in pipe.

Visually inspect, remove all articles in pipe, brush or flush clean immediately prior
to final fitting of system.

TRENCH EXCAVATION:

A.

Excavation shall include all site clearing and preparation where required,
trenching, sub-grading for pipe, bell holes, cell sheeting, shoring, bracing and
dewatering of trenches and other excavations, protecting of adjacent property,
pipe placement, backfilling, all specified backfill consolidation and surfacing,
removal and replacement of pavements and surfacing, and other work necessary
and required, unless separate payment has been established in the contract
documents for the individual items.

All topsoil shall be separated from other materials and shall be stockpiled on each
property from which it is taken. Stockpiles shall be located within the temporary
construction easement areas. The final backfill of the trench shall be with the
stockpiled topsoil to the approximate thickness it was prior to construction. No
topsoil shall be removed from the construction site. Any topsoil remaining after the
trench is backfilled shall be used to dress up disturbed areas.

Trenches shall be excavated to lines and grades necessary to accept the pipes
shown on the plans or as established by the Engineer.

. Trenches in all instances shall be kept to minimum widths to a point 12" above top

of pipe. Remaining trench to be kept to minimum width as near as possible.
Contractor is to use sheeting or an approved method to insure voidance of
excessive widths. Trenching under existing utilities shall be by hand method and
utility supported by approved methods.

Trenches in rock shall be excavated to minimum widths as specified. All rock and
shale excavation is not suitable for backfill materials over pipe.

If over-digging occurs, all loosened earth must be removed and brought back to
grade with approved granular base material, compacted to 95% density, without
additional cost to the County.

. Any material below the specified plan grade that is not, or cannot be made stable

by drainage or compaction, in the opinion of the Engineer or his representative,
shall be removed and replaced with an approved select granular material. This
granular material stabilization shall be considered incidental and shall be included
in price bid for other items.
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H. Trenches shall be reasonably dry when trench bottoms are prepared. All pipe
shall be bedded per the standard drawings.

I.  Tunneling operations shall be done only where such is required by the plans,
provided that the adjacent trench depth and soil conditions are adequate and
suitable for such construction. All bracing, shoring, sheeting, pipe placement, and
backfill shall be the responsibility of the Contractor to be performed in compliance
with OSHA regulations.

J. Manhole excavations shall be a minimum width and size to accommodate a base
slab of sufficient size to conform with the manhole standard drawing. The
excavation shall be carried to a depth so that the base bedding may be placed on
a firm, dry, undisturbed, native earth bed. Any material below the bottom of the
manhole base that by reason of kind and/or conditions is not or cannot be made
stable by drainage or compaction, in the opinion of the Engineer, or his
representative, shall be removed.

3.04 TRENCH BACKFILL:

A. All trenches and excavations shall be backfilled in accordance with the Rock
Creek Sewer District Sanitary Sewer District Construction Standards (Rev 7-
10-12).

B. Whenever trenches or other excavations made by the Contractor in the
performance of work under this Contract have not been properly filled, or where
settlement has occurred at any time prior to the final acceptance of the entire
work covered by the contract, to the extent that the top of the backfill is below the
original ground surface, such trenches shall be refilled and the backfill surface
compacted and smoothed to conform to the elevations of the adjacent ground
surface.

C. The Contractor shall be responsible for all damage that might occur as a result of
the settlement of trench or other backfill made by him in the fulfillment of his
contract prior to the date of final acceptance of entire project. This shall include
but not be limited to pavement, driveway, curb, slab, walk, lawn, or structure
damages by the backfill settlement.

3.05 SHORING AND BRACING:

A. Sides of excavations shall be shored and braced for stability purposes.

B. Maintain sides and slopes of excavations in a safe condition until completion of
backfilling.

C. Provide shoring and bracing to comply with local codes and authorities having
jurisdiction.

D. Provide materials for shoring and bracing, such as sheet piling, uprights, stringers
and cross-braces, in good serviceable condition.
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PIPE INSTALLATION:

Pipe shall be protected during handling against impact shocks. Pipe shall be kept
clean at all times and no pipes shall be used in the work that does not conform to
the appropriate specifications.

The Contractor shall keep the trench free from water while the sewer is being
placed and until the joint has been sealed to the satisfaction of the Engineer. The
laying of pipes in finished trenches shall be started at the outlet and with the
spigot ends pointing in the direction of flow. The pipes shall be lowered so as to
avoid unnecessary handling in the trench.

As each length of pipe is laid, the mouth of the pipe shall be properly protected to
prevent the entrance of earth or the bedding material. All pipe shall be carefully
centered, so that when laid in, the work will form a sewer with a smooth uniform
invert.

. Preparatory to making pipe joints, the joint material on both the bell and spigot

ends shall be thoroughly cleaned and coated with the proper lubricant to facilitate
assembly. The spigot end shall be inserted in the bell and pressure applied until
the pipe is properly sealed.

Plugs for pipe branches, stubs or other open ends which are not to be
immediately connected shall be made of an approved material and shall be
secured in place with a joint comparable to the main line joint, or stoppers may be
of an integrally cast breakout design. Plugs shall be capable of withstanding all
test pressures without leakage.

DUCTILE IRON PIPE INSTALLATION:

Installation shall conform to the requirements of the Rock Creek Sewer District
Sanitary Sewer District Construction Standards (Rev 7-10-12).

3.08 LOCATION OF SEWERS WITH RESPECT TO WATER MAINS:

A.

Sewer mains shall be laid at least 10 feet horizontally from any existing water
main. The distances shall be measured edge to edge. In cases where it is not
practical to maintain a 10-foot separation, the water main shall be in a separate
trench or on an undisturbed earth shelf located on one side of the sewer at such
an elevation that the bottom of the water main is at least 18 inches above the top
of the sewer.

Sewers crossing water mains shall be laid to provide a minimum vertical distance
of 18 inches between the outside of the water main and the outside of the sewer.
This shall be the case where the water main is either above or below the sewer.
The crossing shall be arranged so that the sewer joints will be equidistant and as
far as possible from the water main joints. Where a water main crosses under a
sewer, adequate structural support shall be provided for the sewer to prevent
damage to the water main.
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C. When it is impossible to obtain proper horizontal and vertical separation stipulated
above, the sewer shall be designed and constructed equal to water pipe, and
shall be pressure tested to assure watertightness prior to backfilling.

D. No water pipe shall pass through or come into contact with any part of a sewer
manhole.

3.09 CONNECTIONS:

A. Where required by actual field conditions, as directed by the Engineer,
connections to existing structures, wye service connections, and existing line
connections shall be made.

1. Connections to Existing Structures: EXxisting structures are defined to be
manholes, pump station wet wells, etc. An opening of sufficient size shall be
core drilled to permit the end of the new pipe to be installed flush with the inner
face of the existing masonry. Any portion of an existing structure that is
damaged shall be repaired or replaced at the Contractor's expense, if permitted
by the Sewer District. Link seal shall be used where the core drilling took place.

2. Connections to Existing Lines: The Contractor will be required to locate by
excavation existing sewer mains which are to be connected to the new main
sufficiently in advance to coordinate the existing lines with planned lines and
grades of new construction. These lines shall be connected to the new lines as
shown on the drawings or as directed by the Engineer. Connections shall be
made by manholes, new or existing, or as specified on the plans. The cost of
by-pass pumping shall be considered incidental to the cost of the sewermain.
Sewermain connections at manholes shall be watertight. A-Lock or Z-Lock
connections shall be used at new manhole construction and a link seal
connection shall be used at all existing manholes that have been core drilled.
The cost of removing the existing sewermain within the limits of the new
manhole and grouting the invert to direct flows, shall be considered incidental to
the cost of the manhole. When core drilling into an existing manhole, the new
sewermain shall terminate at the inside face of the manhole, above the existing
grouted invert. The existing grout shall be cleaned, a bonding agent applied and
epoxy non-shrink grout applied to direct the flow into the existing grouted invert.
When working in manholes, the Contractor shall follow all OSHA regulations
concerning these matters. Safety on this project is the responsibility of the
Contractor. Any blockages in the existing line due as a result of this
construction work will be the Contractors responsibility to clean without
additional compensation.

3.10 ACCEPTANCE TEST:

A. Upon completion of the sewers, acceptance tests will be conducted by the
Contractor in the presence of the Engineer and the governing sewer district to
determine the acceptability of the sewers. The testing schedule shall be
submitted to the Engineer by the Contractor prior to testing. All inspections require
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a 24-hour notice to the Engineer and the Sewer District. The Contractor shall
furnish suitable test equipment, materials and manpower to conduct the test.

B. If the installation fails to meet these requirements, the Contractor shall, at his own
expense, repair or replace all defective materials and / or workmanship and re-
test until the installation meets these requirements.

D. The Contractor shall cooperate fully with the Engineer and governing sewer
district for the inspection and testing of the completed work. All testing shall
conform to the requirements of the Rock Creek Sewer District Sanitary Sewer
District Construction Standards (Rev 7-10-12).

3.11 DISPOSAL OF EXCESS EXCAVATED MATERIALS:

A. Except as otherwise permitted, all excess excavated materials shall be disposed
of by the Contractor.

B. The disposal of waste and excess excavated materials, including hauling,
handling, leveling and surfacing, shall be subsidiary obligation of the Contractor
and no separate payment will be made therefore.

3.12 ALIGNMENT AND GRADE:

A. Unless otherwise shown on the drawings, all gravity sewer pipe shall be laid
straight between changes in alignment and at a uniform grade between changes
in grade. All lines shall be laid so that each section between manholes will lamp.

B. The Contractor shall establish construction line and grade by the proper use of
laser equipment.

3.13 SAFETY:

A. To protect persons from injury and to avoid property damage, adequate
barricades, construction signs, torches, red lanterns and guards as required shall
be placed and maintained by the Contractor at his expense during the progress of
the construction work and until it is safe for traffic to use the roads and streets. All
material piles, equipment and pipe which may serve as obstructions to traffic shall
be enclosed by fences or barricades and shall be protected by proper lights when
the visibility is poor. The rules and regulations of the local authorities respecting
safety provisions shall be observed.

B. Temporary support, adequate protection and maintenance of all underground and
surface structures, drains, sewers and other obstructions encountered in the
progress of the work shall be furnished by the Contractor at his expense and
under the direction of the Engineer. The structures that may have been disturbed
shall be restored upon completion of the work.

C. Property and surface structures shall be protected during construction operations
unless their removal for purposes of construction is authorized by the Engineer.
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Man made surface improvements that are moved or disturbed by the Contractor
shall be restored to the original condition, after construction is completed, at the
Contractor's expense.

D. The Contractor may remove any trees or shrubbery that are located within the
easement. Care should be taken to leave in place as many trees as possible.
Responsibility for any damage or claims for damage caused by construction
operations outside of the easement shall be assumed by the Contractor.
Settlement of any damage or claims for damage shall be made by the Contractor
as soon as possible and in a manner satisfactory to the Engineer. Any grass area
disturbed by the construction shall be seeded in accordance with the governing
specification, in the Seeding and Fertilizing Specification.

E. The Contractor shall proceed with caution in the excavation and preparation of the
trench so that the exact location of underground structures, both known and
unknown, may be determined, and repaired when broken or otherwise damaged
by him.

F. The safety of the workers shall be the responsibility of the Contractor. OSHA
regulations shall be followed.

3.14 FINAL GRADING:

A. After placement of backfill and embankments are completed, all areas on the site
of the work that have been disturbed shall be brought to the grade at the specified
elevations, slopes and contours. Slopes shall be trimmed and dressed by hand
and other surfaces so graded that effective drainage is secured. Grading shall be
completed to the satisfaction of the Engineer. Rocks shall not be visible on the
final graded surface.

3.15 CONSTRUCTION NEAR EXISTING UTILITIES:

A. The Contractor shall maintain in operating condition, all active utilities, sewers,
gutters and other drains encountered in the new sewer installation, and repair to
the satisfaction of the Owner any surface or subsurface improvement damaged
during the course of the work, unless such improvement is shown to be
abandoned or removed. The Contractor shall be responsible for notifying all
utilities or other interested parties when utility lines are liable to damage through
performance of the work, and shall make all necessary arrangements with such
owner or owners, relative to the removal and replacement or protection of such
property or utilities.

B. The Contractor shall satisfactorily shore, support and protect any and all
structures and all pipes, sewers, drains, conduits and other facilities belonging to
the owner, and be responsible for any damage resulting thereto. The Contractor
shall not be entitled to any damages or extra pay on account of any
postponements, interference or delay caused by any such structures and facilities
being on the line of the work, whether they are shown on the drawings or not.
Time extensions will be considered providing proof that the utility delayed the
Contractor.

JSP -16 103



Federal Project No: STP-5403(630)
Old Antonia Road — Bridge over Tributary to Rock Creek
Jefferson County, Missouri

3.16 INTERRUPTION TO UTILITIES:

A. The Contractor shall take all reasonable precautions against damage to existing
utilities. However, in the event of a break in an existing water main, gas main,
sewer or underground cable, he shall immediately notify a responsible official
from the organization operating the utility interrupted. The Contractor shall lend
all possible assistance in restoring service and shall assume all costs, charges or
claims connected with the interruption and repair of such services.

B. All open trenches and other excavations shall be provided with suitable barriers,
signs, and lights to the extent that adequate protection is provided to the public.
Obstructions, such as material piles and equipment, shall be provided with similar
warning signs and lights. All barricades and obstructions shall be illuminated by
means of warning lights at night. All lights used for this purpose shall be kept
burning from sunset to sunrise.

C. Materials stored upon or alongside public streets and highways shall be so
placed, and the work at all times shall be so conducted, so as to cause the
minimum obstruction and inconvenience to the traveling public. The Contractor
will pay all barricades and lighting expenses.

PART 4 — BASIS OF PAYMENT

4.00 Trench excavation will be for as CLASS 3 EXCAVATION SPL. The accepted
guantities of excavation for sanitary sewer pipe and structures will be paid for at the contract
unit price per cubic yard for CLASS 3 EXCAVATION SPL.

4.01 Sanitary Sewer pipe shall be paid at contract unit price per lineal foot for DUCTILE
IRON PIPE: 8 INCH (CLASS 52) for the accepted quantity of pipe installed, complete in
place, including all fittings, bedding and backfill.

4.02 The transition adapters shall be paid at contract unit price per each for TRANSITION
ADAPTER.

END OF SECTION

N. CONCRETE ENCASEMENT (MSD CLASS A)

This work shall consist of constructing a concrete encasement per the details shown and
specified on the Sanitary Sewer Modifications plan sheet.

The concrete shall meet the requirements specified in the Metropolitan St. Louis Sewer
District's Standard Construction Specifications For Sewers and Drainage Facilities (see Part
5, CONCRETE CONSTRUCTION). No concrete shall be placed in water. The contractor
shall make the necessary arrangement to bypass the creek water around the concrete
encasement construction until the concrete has sufficiently set.

Payment will be made for Class “A” concrete in encasements at the bid price per cubic yard

for the class of concrete used. The quantity for which payment will be made will be the
respective cross-sectional dimensions indicated on the plans and for the actual length of
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concrete encasement as shown on the plans. It also shall include the costs of reinforcement
bars, the necessary excavation beyond paylines, providing any dewatering and/or bypass
pumping the creek water, and also the cost of supporting and securing the jointed pipe
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against movement during the placing of the concrete.

The concrete encasement of the ductile iron pipe shall be paid at contract unit price per cubic

yard for CONCRETE ENCASEMENT (MSD CLASS A).

O.

BRIDGE INSPECTION WAIVER

This is not a bid item.

The County requires inspection of materials and products and requires certifications from the

manufactures or suppliers for compliance with the specifications. Suppliers’ material
certification shall be required for the following items:

1. Prestressed Concrete Box Girders - Prestressed strands

5.

6.

Guardrail -

. Asphalt -

Class B Concrete -
Reinforced Steel -

Pipe and Flared End Sections

Concrete
Reinforcing Steel
Bearing Pads
Steel and galvanizing
Mix design required
Weight tickets
Prime
Mix Design

Mill Certification

Submittal — Contractor shall submit certifications, signed by the material suppliers and the
Contractor, that all materials meet specification requirements. Mix designs of asphalt mixes
shall be submitted to the Engineer for approval, prior to placement of material. Certified
weight tickets shall be provided for verification of quantity for asphalt. The Contractor shall
provide the materials for field-testing at no additional payment.

The County will be responsible for the following job control testing:

1. Concrete (cylinders, air, and slump)

2. Grading and Base Compaction

3. Asphalt (extraction and compaction)

END OF SECTION
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P. REMOVAL OF BRIDGES

In addition to the requirements of Section 216.10.2, the following requirements shall be met
by the Contractor:

The Contractors shall be responsible for obtaining all demolition permits at no cost to the
County.

This work shall include all labor, materials, and equipment necessary for the isolation and
protection of any removal work, from flowing water, which may be needed for construction at
the locations shown on the plans and as required by the Specifications. Other than to install
and remove the subject protection, no work shall be performed in flowing water. The
protection may consist of diverting the water by the uses of timbers, sheet piling, non-
erodible barrier material or other structural elements adequate to protect and support the
removal work. The protection need not be watertight.

The responsibility for the design and construction of the protection system rests solely with
the Contractor. The Contractor’s plan for the subject protection shall address the proposed
construction sequence, including water diversion and/or dewatering methods, erosion and
sediment control measures, sediment traps, disposal of excavated/demolished material,
effluent water, along with best management practices to prevent reintroduction of
excavated/demolished material into flowing water, etc.

Plans, shop drawings, and sealed structural calculations shall be required per the special
provision for “PLANS AND WORKING DRAWINGS”. The plan shall be approved by the
Engineer before installation may begin. Any system selected by the Contractor in which safe
design and construction requires that loads and stresses be computed and the size and
strength of parts determined by mathematical calculations based upon scientific principles
and engineering data shall be prepared and sealed by a Professional Engineer registered in
the State of Missouri, and submitted for approval to the Engineer at least thirty (30) days
prior to installation. The Contractor shall be solely responsible for the costs incurred due to
delays caused by the submittal of late, incomplete, illegible or inaccurate calculations and
details.

The Contractor shall be fully responsible for the safety, stability and adequacy of the
protection system and shall be solely responsible and liable for all damages resulting from
his/her construction operations or from failure or inadequacy of the protection system. In the
event the protection system fails or is otherwise inadequate in the judgment of the Engineer,
the Contractor shall, at his/her own expense, take all necessary steps to restore the area to a
safe operating condition to the satisfaction of the Engineer.

When the subject protection is no longer required, it shall be removed according to the
Contractor’'s plan unless otherwise specified by the Engineer. All materials removed will
become the property of the Contractor.

Payment for this item shall be considered to fully cover the design, furnishing, and installation
of the protection system. No additional payment or direct pay shall be made for associated
excavation. Payment for the protection system, including all materials, equipment, tools,
labor, and any work incidental thereto, shall be made and considered completely covered by
the contract unit price “Removal of Bridges,” per lump sum.

END OF SECTION
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Q. PLANS AND WORKING DRAWINGS

Delete all of Section 105.2 of the Standard Specifications and substitute the following:

105.2.1 General. The Contractor shall furnish such working, shop, and erection drawings as
may be required to complete the structure in compliance with the design shown on the plans
prepared by the Consultant. Working drawings for items will be required as listed elsewhere
in these specifications, as noted in the project special provisions, or as requested in writing
by the Engineer or Consultant. The drawings shall be prepared on reproducible permanent
transparent material made for the purpose, such as tracing cloth or plastic. The size of the
transparent sheet shall be 22x36 inches. Each sheet shall be numbered consecutively for
the series, and the sheet number shall indicate the total number in the series (viz., 1 of 12, 2
of 12 ... 12 of 12). Each sheet shall have affixed thereon a title block indicating the name of
the series, the subject of the sheet, the project number designations and the names of the
persons drawings and checking, together with dates on which the work was done.

The Contractor shall submit three (3) sets of all drawings for initial review and eight (8) sets
of all approved drawings for final distribution. All drawing submittals shall be sent to:

Bernard Arnold, P.E.

Public Works Engineer

Jefferson County Public Works Department

725 Maple Street

PO Box 100

Hillsboro, MO 63050

Phone: 636-797-5428

Fax: 636-797-5565

105.2.1.1 For Concrete Structures. Working drawings for concrete structures shall consist of
such detailed plans as may reasonably be required for the effective prosecution of the work
and which are not included in the standard plans. These may include prestressed concrete
box girder details, details of false work, bracing, centering and form work, masonry layout
diagrams, and diagrams for bending reinforcing steel.

105.2.1.2 For Steel Structures. Working drawings for steel structures shall consist of shop
details, erection details, and other working plans showing details, dimensions, types of
material, and other information necessary for the complete fabrication and erection of the
metal work.

105.2.1.3. Submission of Working, Shop, and Erection Drawings. All working, shop, and
erection drawings prepared by the Contractor or his agents (engineer, subcontractor,
fabricator, supplier, etc.) shall be reviewed, dated, stamped, approved and signed by the
Contractor prior to submission to the County for review. The Contractor’s signed approval of
drawings submitted shall confirm that he has verified the work requirements, field
measurements, construction criteria, sequence of assembly and erection, access and
clearances catalog numbers and other similar data. Each series of drawings shall indicate
the specification section and page or drawing number of the contract plans to which the
submission applies. The Contractor shall indicate on the working, shop, and erection
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drawings all deviation from the contract drawings, and shall itemize all deviations in his letter
of transmittal.

END OF SECTION

R. REINFORCED CONCRETE SLAB OVERLAY

This work consists of placing a reinforced concrete slab overlay, to the specified thickness,
on prestressed concrete box girders. Included in this work is cleaning and preparing the
prestressed concrete box girder surface prior to placement of the concrete wearing surface.
This work shall be according to the applicable articles of Section 703 and the following.

The reinforced concrete slab overlay shall meet the requirements for class B-2 except the 28
day compressive strength shall be 5,000 psi.

Prior to placement of the reinforced concrete slab overlay, the top surface of the prestressed
concrete box girders shall be clean and free of all foreign material.

Blast cleaning may be performed by either wet sandblasting, high pressure waterblasting,
steel shot blasting, shrouded dry sandblasting, dry sandblasting with dust collectors, or other
methods approved by the Engineer. Oil traps on blast equipment will be required.

The method used shall be performed so as to conform with air and pollution regulations of
Missouri and also to conform to applicable safety and health regulations. Any method which
does not consistently produce satisfactory work and does not conform to the above
requirements shall be discontinued and replaced by an acceptable method.

All debris of every type, including dirty water, resulting from the cleaning operation shall be
reasonably confined during the performance of the cleaning work and shall be immediately
and thoroughly removed from the cleaned surfaces and all other areas where debris may
have accumulated.

Prior to placement of the reinforced concrete slab overlay, the Engineer will inspect the
cleaned surface; all areas still contaminated shall be cleaned again at the Contractor’s
expense.

The reinforced concrete slab overlay placement shall be according to section 703.3.3 of the
Standard Specifications. Dry sandblast cleaned areas to receive the overlay shall be either
thoroughly or continuously wetted with water at least one hour before placement of the
overlay is started. When the surface is pre-wetted any accumulations of water shall be
dispersed or removed prior to placement of the overlay.

Finishing shall be according to section 703.3.5 of the Standard Specifications, except that
vibratory screed finishing shall be permitted.

Plans for anchoring support rails and the mixture-placing procedure shall be submitted to the
Engineer for approval.

The concrete shall be continuously wet cured for at least 14 days. However, if the minimum
specified compressive strength is obtained prior to 14 days, the cure time may be reduced,
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but at no time shall the wet cure be less than 7 days. The concrete shall be protected from
low air temperatures according the section 703.3.10.

The reinforced concrete slab overlay may be opened to traffic when test specimens have
obtained a minimum compressive strength of 5000 psi, but not prior to completion of the wet
cure.

Reinforced concrete slab overlay will be measured to the nearest square yard. This work
including cleaning and surface preparation will be paid for at the contract unit price per

square yard for REINFORCED CONCRETE SLAB OVERLAY, of the thickness specified.

END OF SECTION

S. REINFORCING STEEL FOR CONCRETE STRUCTURES

Delete Sec 706.3.1 and substitute the following:

Reinforcing steel shall be protected from damage at all times. When placed in the work and
before concrete is placed, reinforcing steel shall be free of dirt, oil, paint, grease, loose mill
scale, thick rust, any dried mortar and other foreign substances. A thin layer of powdery rust
may remain. All reinforcing steel required for superstructure concrete, such as slabs, girders
and beams, shall be held securely in correct position with approved metal or plastic apparatus.
Securing apparatus shall consist of supports, ties, clips, and other devices capable of holding
reinforcing bars against displacement. At all locations, the bars shall be firmly secured at each
cross lap (100% tied). The steel shall be secured in the correct position with proper clearance
maintained between the forms and the reinforcement. The Contractor shall construct the unit
in accordance with plans. Measurements to reinforcing steel will be made to the centerline of
bar, except where the clear distance from face of concrete is shown on the plans.

END OF SECTION

T. PRESTRESSED CONCRETE BOX GIRDERS

ACCEPTANCE. The following procedures have been established for the acceptance of
prestressed concrete box girders. Shop drawings shall be submitted to the engineer for
review and approval. The approval will cover only the general design features, and in no
case shall this approval be considered to cover errors or omissions in the shop drawings.
The local agency or their consultant has the option of inspecting the precast units during
fabrication or requiring the fabricator to furnish a certification of contract compliance and
substantiating test reports. In addition, the following reports will be required:

1. Certified mill test reports, including results of physical tests on the prestressed strands,
and reinforcement as required.

2. Test reports on concrete cylinder breaks.

The local agency or consultant must verify and document that dimensions of the units were
checked at the job and found to be in compliance with the shop drawings.
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CALCIUM NITRITE CORROSION INHIBITOR. Calcium nitrite corrosion inhibitor shall be
used in the construction of the precast, prestressed concrete box girders on this project.

An aqueous corrosion inhibitor solution shall be added at the rate of 4 gal/cu yd. The
corrosion inhibitor shall contain a minimum 30 percent an approved calcium nitrite by weight
(mass) of solution and shall comply with either the requirements of AASHTO M 194, Type C
(accelerating) or the requirements of ASTM C 1582. The corrosion inhibiting performance
requirements of ASTM C 1582 shall not apply. The water in such solution shall be counted
as mixing water for the purpose of determining the water-to-cement ratio of the concrete.

The calcium nitrite, which acts as an accelerator, may be used in conjunction with other
compatible admixtures to control setting time and workability of concrete. It must be added
to the mix immediately after the air-entraining and retarding admixtures have been
introduced to the batch.

The use of a calcium nitrite admixture must be indicated on the shop drawings. No direct
payment will be made for furnishing and using calcium nitrite corrosion inhibitor.

Delete Sec 705.5 and 705.6 and substitute the following:

705.5 METHOD OF MEASUREMENT. Measurement will be made by individual units of
each type and each length of prestressed members, complete in place, in the finished
structure. The concrete, reinforcing bars, prestressing tendons, anchorages and
accessories, enclosures, grout, coil ties, fabric bearing pads and all other incidentals will be
considered a single unit.

705.6 BASIS OF PAYMENT. Accepted prestressed concrete members will be paid for at the
contract unit price for each of the pay items included in the contract.

END OF SECTION

u. FABRIC BEARING PADS

Fabric bearing pads for prestressed concrete box girders shall consist of a fabric and rubber
body made with new unvulcanized rubber and unused fabric fibers.

The rubber body shall be a natural rubber compound known as natural polyisoprene or
synthetic rubber known as polychloroprene.

The average surface hardness expressed in standard rubber hardness shall be
80 £ 10 Shore A Durometer.

The ultimate breakdown limit of the pad under compressive loading shall be no less than
7000 psi for the specified thickness without splits or deformations exceeding 10 percent of
thickness after removing the load.

The pads shall be furnished to specified dimensions with all dowel holes accurately located.

The thickness of fabric bearing pads shall be as shown on the plans within a tolerance of
+1/16 in.
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END OF SECTION

V. CONCRETE SEALANT

This specification covers materials and construction requirements for applying a concrete
sealant, approved by Jefferson County, to the exterior face and one (1) foot on the underside
of the outside prestressed concrete box girders. Sealant shall be applied after the box girders
have been erected.

Materials shall meet the requirements of Sec 711.3.3 and shall be listed on MoDOT's
Protective Coating Material Field Section 1059 Table 3 qualified products available at
http://www.modot.org/business/materials/pdf/vol _1/FS1059T3.pdf

The Contractor shall furnish and install all materials and labor necessary to complete the above
mentioned work. The approved sealant shall be installed per the chosen sealant’s
manufacturer’'s recommendations.

Concrete sealant shall be measured by square yard.

The cost of furnishing and applying the materials and labor to complete the above mentioned
work shall be included in the contract unit price for Concrete Sealant per square yard.

END OF SECTION
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AFFIDAVIT
COMPLIANCE WITH THE PREVAILING WAGE LAW

Before me, the undersigned Notary Public, in and for the County of , State of

, personally came and appeared

(Name)

of

(Title) (Company Name)
(a corporation)(a partnership)(a proprietorship) and after being duly sworn did depose and say that
all provisions and requirements set out in Chapter 290, Sections 290.210 through and including
290.340, Missouri Revised Statutes, pertaining to the payment of wages to workers employed on
public works projects have been fully satisfied and there has been no exception to the full and
complete compliance with said provisions and requirements with Wage Determination No.
or Annual Wage Order No.  issued by the Division of Labor Standards on

project ,

(Job Number)

(Route or_location, if building construction)

County, Missouri, and completed on the day of , 20
Signature
Subscribed and sworn to me this day of , 20
My commission expires , 20

Notary Public

(Revised 03-23-00)

113



COOPERATION WITH UTILITIES

All utility facilities and appurtenances within the project limits shall be located or relocated by the
utility owner, unless otherwise specified. Locations of these utilities will be provided by the utility
owners and may not be exact, particularly with regard to underground installations. The contractor
shall call for locates prior to the start of any work.

The contractor shall lead the efforts to coordinate with utility owners and the engineer in the location
and relocation of utility facilities to minimize effects upon the contractor's work, interruption to utility
service and duplication of work by the utility owners. Facilities or appurtenances that are to remain in
place during construction shall be accounted for and protected by the contractor's work procedures.

In the event utility services are interrupted as a result of damage within the project limits, the
contractor shall notify the appropriate utility authorities and cooperate with the utility owners until
service has been restored. Work shall not begin around fire hydrants until provisions for continued
service have been made and approved by the local fire authority.

When the failure of the owners of utility facilities to cooperate and coordinate their work with that of
the contractor results in actual delay to the contractor in the overall completion of the contractor's
work, such delay will be considered in the count of working days or date specified for completion as
contractor's sole compensation from the County, provided the contractor notified the engineer in
writing of the delay at the time the delay occurred.

The contractor shall use every precaution to prevent damage to all public and private utilities.
Repairs to damaged utilities caused by negligent or wrongful acts or omissions on the part of the
contractor shall be corrected at the contractor's expense. Damaged facilities shall be restored to a
condition similar or equal to that existing before the damage occurred. The utility will designate who
shall repair the damaged facility and the contractor shall not make repairs without utility approval.

Should there be located within the right of way any public or private utility facilities that are to remain
in place and which will interfere with the contractor's proposed methods of operation, the contractor,
in cooperation with the engineer, shall make all necessary arrangements with the owner for any
temporary or permanent removal or relocation of such facilities desired for the contractor's
convenience. Any cost involved shall be at the contractor’s expense.

If utility facilities or appurtenances are found that are not noted in the contract documents and could
not be discovered in accordance with Sec 102.5 of the Missouri Standard Specifications, the
engineer shall be notified in writing as soon as possible of the conflict and will determine whether
relocation of the utility is necessary to accommodate construction. If relocation is necessary, the
contractor will make the necessary arrangements with the utility owner. Compensation for the
relocation of utilities will be worked out between the County and the utility owner prior to the
relocation of any utility. No additional compensation will be made to the contractor for coordinating
the location and/or relocation of utilities.
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REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

Il Nondiscrimination

Ill.  Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X. Compliance with Governmentwide Suspension and
Debarment Requirements

XI.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in
each construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this
contract, the contractor shall not use convict labor for any
purpose within the limits of a construction project on a Federal-
aid highway unless it is labor performed by convicts who are
on parole, supervised release, or probation. The term Federal-
aid highway does not include roadways functionally classified
as local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR
27) and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under
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this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to
all of its terms and conditions of employment and in their
review of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
color, national origin, age or disability. Such action shall
include: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection
for training, including apprenticeship, pre-apprenticeship,
and/or on-the-job training.'

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will
have the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
Ss0.

3. Dissemination of Policy: All members of the
contractor's staff who are authorized to hire, supervise,
promote, and discharge employees, or who recommend such
action, or who are substantially involved in such action, will be
made fully cognizant of, and will implement, the contractor's
EEO policy and contractual responsibilities to provide EEO in
each grade and classification of employment. To ensure that
the above agreement will be met, the following actions will be
taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and
then not less often than once every six months, at which time
the contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: 'An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee
referral sources likely to yield qualified minorities and
women. To meet this requirement, the contractor will
identify sources of potential minority group employees,
and establish with such identified sources procedures
whereby minority and women applicants may be
referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the
contractor's compliance with EEO contract provisions.
Where implementation of such an agreement has the
effect of discriminating against minorities or women, or
obligates the contractor to do the same, such
implementation violates Federal nondiscrimination
provisions.

c. The contractor will encourage its present
employees to refer minorities and women as applicants
for employment. Information and procedures with
regard to referring such applicants will be discussed
with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered,
and personnel actions of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff, and
termination, shall be taken without regard to race, color,
religion, sex, national origin, age or disability. The following
procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force
requirements and as permissible under Federal and State
regulations, the contractor shall make full use of training
programs, i.e., apprenticeship, and on-the-job training
programs for the geographical area of contract performance.
In the event a special provision for training is provided under
this contract, this subparagraph will be superseded as
indicated in the special provision. The contracting agency
may reserve training positions for persons who receive
welfare assistance in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants
for employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training
and promotion potential of employees who are minorities
and women and will encourage eligible employees to apply
for such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate
an EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the
referral practices and policies of the labor union except that
to the extent such information is within the exclusive
possession of the labor union and such labor union refuses
to furnish such information to the contractor, the contractor
shall so certify to the contracting agency and shall set forth
what efforts have been made to obtain such information.

d. Inthe event the union is unable to provide the
contractor with a reasonable flow of referrals within the time
limit set forth in the collective bargaining agreement, the
contractor will, through independent recruitment efforts, fill the
employment vacancies without regard to race, color, religion,
sex, national origin, age or disability; making full efforts to
obtain qualified and/or qualifiable minorities and women. The
failure of a union to provide sufficient referrals (even though it
is obligated to provide exclusive referrals under the terms of a
collective bargaining agreement) does not relieve the
contractor from the requirements of this paragraph. In the
event the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order 11246,
as amended, and these special provisions, such contractor
shall immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a.The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b.The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated
by reference.

b.  The contractor or subcontractor shall not discriminate
on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on_Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
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will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements
to other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional
classification and wage rates conformed under paragraph 1.b.
of this section) and the Davis-Bacon poster (WH-1321) shall
be posted at all times by the contractor and its subcontractors
at the site of the work in a prominent and accessible place
where it can be easily seen by the workers.

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(ii) The classification is utilized in the area by
the construction industry; and

(iii) The proposed wage rate, including any bona
fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period
that additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c.Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d.If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime
contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the
site of the work, all or part of the wages required by the
contract, the contracting agency may, after written notice to
the contractor, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that
the plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b. (1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under 85.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29
CFR part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.
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(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force
under the registered program. Any worker listed on a payroll
at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. Where a
contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in
the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms
of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in
the U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used
in this paragraph, the terms laborers and mechanics include
watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated
damages. The FHWA or the contacting agency shall upon
its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (2.)
of this section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all
relevant Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the

quality of the work of the leased employees;

(3)the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4)the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set
forth in paragraph (1) of Section VI is computed includes the
cost of material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3.The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4.No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1)
is not applicable to design-build contracts; however,
contracting agencies may establish their own self-
performance requirements.

VII. SAFETY: ACCIDENT PREVENTION

Thisprovisionis applicable to all Federal-aid
construction contracts and to all related subcontracts.

1. Inthe performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this
contract that the Secretary of Labor or authorized
representative thereof, shall have right of entry to any site of
contract performance to inspect or investigate the matter of
compliance with the construction safety and health standards
and to carry out the duties of the Secretary under Section 107
of the Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Thisprovisionis applicable to all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully,
thoroughly, and honestly as possible. Willful falsification,
distortion, or misrepresentation with respect to any facts
related to the project is a violation of Federal law. To prevent
any misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes
any false statement, false representation, or false report as to
the character, quality, quantity, or cost of the material used or
to be used, or the quantity or quality of the work performed or
to be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted
for approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or
to be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND
FEDERAL WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving
an award due to a violation of Section 508 of the Clean Water
Act or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X
in every subcontract, and further agrees to take such action
as the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a.By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b.The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website_(https://www.epls.gov/), which is
compiled by the General Services Administration.
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i. Nothing contained in the foregoing shall be construed
to require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

* k k k k%

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded
from participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or
contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally
or civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website_(https://www.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e
of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* ok ok Kk K

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable
to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* k k k%

XIl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a.No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b.If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form
to Report Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment
to present or former employees as the result of a lawful
collective bargaining contract, provided that the number of
nonresident persons employed under this subparagraph (1c)
shall not exceed 20 percent of the total number of employees
employed by the contractor on the contract work, except as
provided in subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment

Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job
order is substantially modified, the participant shall promptly
notify the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order
by the contractor with the State Employment Service, the
State Employment Service is unable to refer any qualified
job applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by
the certificate, notwithstanding the provisions of
subparagraph (1c) above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.

FHWA-1273 May 1, 2012
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FEDERAL AID PROVISIONS

December 1980

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

The Offeror’s or Bidders attention is called to the “Equal Opportunity Clause” and the Standard Federal Equal
Employment Opportunity Construction Contract Specifications” set forth therein.

The goals and timetables for minority and female participation, expressed in percentage terms for the
Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as follows:

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are
required to comply with the goals of the Hometown Plan with regard to construction work they perform in the
area covered by the Hometown Plan. With regard to all their covered construction work, such contractors are
required to comply with the following goals:
Goals for Female participation for each trade
AREA COVERED

Goals for women apply nationwide

GOALS AND TIMETABLES

Goals
Timetable (Percent)
From April 1, 1978 until March 31, 1979 3.1
From April 1, 1979 until March 31, 1980 51
From April 1, 1980 until March 31, 1981 6.9

Goals for Minority Participation for Each Trade

County Goal (Percent) County Goal (Percent)
Adair 4 Linn 4
Andrew 3.2 Livingston 10
Atchison 10 McDonald 2.3
Audrain 4 Macon 4
Barry 2.3 Madison 114
Barton 2.3 Maries 114
Bates 10 Marion 3.1
Benton 10 Mercer 10
Bollinger 114 Miller 4
Boone 6.3 Mississippi 114
Buchanan 3.2 Moniteau 4
Butler 114 Monroe 4
Caldwell 10 Montgomery 114
Callaway 4 Morgan 4
Camden 4 New Madrid 26.5
Cape Girardeau 11.4 Newton 2.3
Carroll 10 Nodaway 10
Carter 114 Oregon 2.3
Cass 12.7 Osage 4
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Cedar 2.3 Ozark 2.3
Chariton 4 Pemiscot 26.5
Christian 2 Perry 114
Clark 3.4 Pettis 10
Clay 12.7 Phelps 114
Clinton 10 Pike 3.1
Cole 4 Platte 12.7
Cooper 4 Polk 2.3
Crawford 11.4 Pulaski 2.3
Dade 2.3 Putnam 4
Dallas 2.3 Ralls 3.1
Daviess 10 Randolph 4
DeKalb 10 Ray 12.7
Dent 114 Reynolds 114
Douglas 2.3 Ripley 11.4
Dunklin 26.5 St. Charles 14.7
Franklin 14.7 St. Clair 2.3
Gasconade 11.4 St. Francois 11.4
Gentry 10 Ste. Genevieve 11.4
Greene 2 St. Louis City 14.7
Grundy 10 St. Louis County 14.7
Harrison 10 Saline 10
Henry 10 Schuyler 4
Hickory 2.3 Scotland 4
Holt 10 Scott 114
Howard 4 Shannon 2.3
Howell 2.3 Shelby 4
Iron 11.4 Stoddard 11.4
Jackson 12.7 Stone 2.3
Jasper 2.3 Sullivan 4
Jefferson 14.7 Taney 2.3
Johnson 10 Texas 2.3
Knox 4 Vernon 2.3
Laclede 2.3 Warren 11.4
Lafayette 10 Washington 114
Lawrence 2.3 Wayne 114
Lewis 3.1 Webster 2.3
Lincoln 114 Worth 10
Wright 2.3

These goals are applicable to all of the contractor’s construction work (whether or not is Federal or federally
assisted) performed in the covered area. If the contractor performs construction work in a geographical area
located outside of the covered area, it shall apply the goals established for such geographical area where the
work is actually performed. With regard to this second area, the contractor also is subject to the goals for both
its federally involved and nonfederally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based
on Its Implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the
specifications set forth in 41 CFR 60-4.3(a), and its effort to meet the goals. The hours of minority and female
employment and training must be substantially uniform throughout the length of the contract, and in each trade,
and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its
projects. The transfer of minority, or female employees or trainees from Contractor to Contractor or from
project to project for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the
Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against
the total work hours performed.
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The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance
Programs within 10 working days of award of any construction subcontract in excess of $10,000 at any tier for
construction work under the contract resulting from this solicitation. The notification shall list the name,
address and telephone number of the subcontractor; employer identification number; estimated dollar amount of
the subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which
the subcontract is to be performed.

As used in this Notice, and in the contract resulting from this solicitation, the “covered area” of the county,
route and limits described in the proposal for the work.
July 1986

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246

As used in these specifications:
a. “Covered area” means the geographical area described in the solicitation which this contract resulted.

b. “Director” mean Director, Office of Federal Contract Compliance Programs, United States Department of
labor, or any person to who the Director delegates authority;

c. “Employer Identification Number” means the Federal Social Security number used on the Employer’s
quarterly Federal Tax Return, U.S. Treasury Department Form 941,

d.  “Minority” includes;

(1) Black (all persons having origins in any of the Black African racial groups not of  Hispanic
origin):
(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other

Spanish Culture or origin, regardless of race);

(iii) Asian and pacific islander (all persons having origins in any of the original peoples of the Far East,
southeast Asia, the Indian Subcontinent, or the Pacific Islands; and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of
North American and maintain identifiable affiliations through membership and participation or
community identifications.

Whenever the Contractor, or any Subcontractor at any tier, subcontractors a portion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable goals for minority and female participation and
which is set forth in the solicitations from which this contract resulted.

If the Contract is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through the association, its affirmative action
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with the Plan for
those trades which have unions participating in the Plan. Contractors must be able to demonstrate their
participation in and compliance with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan is individually required to comply with its obligation under the
EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it has
employees. The overall good faith performance by other Contractors or Subcontractors toward a goal in an
approved Plan does not excuse any covered Contractor’s or Subcontractors’ failure to take good faith efforts to
achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through 7p
of these specifications. The goals set forth in the solicitation from which this contact resulted are expressed as
percentages of the total hours of employment and training of minority and female utilization the Contractor

129



should reasonably be able to achieve in each construction trade in which it has employees in the covered area.
Covered Construction contractors performing construction work in geographical areas where they do not have a
Federal or federally assisted construction contract shall apply the minority and female goals established for the
geographical area where the work is being performed. Goals are published periodically in the Federal Register
in notice form, and such notices may be obtained from any Office of Federal Contract Compliance Programs
office or from Federal procurement contracting officers. The Contractor is expected to make substantially
uniform progress toward its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with who the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Executive Order 11246, or the regulations promulgated
pursuant thereto.

In order for the nonworking training hours or apprentices and trainees to be counted in meeting the goal, such
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor
must have made a commitment to employ the apprentices and trainees at the completion of their training,
subject to the availability of employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.

The contractor shall take specific affirmative actions to ensure equal employment opportunity. The evaluation
of the Contractor’s compliance with these specifications shall be used its effort to achieve maximum results
from its actions. The Contractor shall document these efforts fully, and shall implement affirmative action steps
at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and all facilities at which the Contractor’s employees are assigned to work. The Contractor
shall specifically ensure that all foremen, superintendents, and other on-site supervisory personnel
are aware of and carry out the Contractor’s obligation to maintain such a working environment,
with specific attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organizations’ responses.

c. Maintain a current file or the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source
or community organization and what action was taken with respect to each such individual. If
such individual was sent to the union hiring hall for referral and was not referred back to the
Contractor by the union or, if referred not employed by the contractor, this shall be documented in
the file with the reason therefore, along with whatever additional actions the Contractor may have
taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has as collective bargaining agreement has not referred to the contractor a minority
person or woman sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor’s efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant of the contractor’s employment needs, especially those programs
funded or approved by the Department of Labor. The contractor shall provide notice of these
programs to the sources complied under 7b above.

f.  Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO
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obligations; by including it in any policy manual and collective bargaining agreement by
publicizing it in the company newspaper, annual report, etc., by specific review of the policy with
all management personnel and with all minority and female employees at least one a year; and by
posting the company EEO policy on bulletin boards accessible to all employees at each location
where construction work is performed.

g. Review, at least annually, the company’s EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination or other employment decisions including specific review of these items with on-site
supervisory personnel such as superintendents, General foreman, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, person attending, subject matter discussed, and the disposition of
the subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media and providing written notification
to and discussing the contractor’s EEO policy with other Contractors and Subcontractors with who
the Contractor does or anticipates doing business.

i. Direct is a recruitment effort, both oral and written, to minority female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and employment
needs. Not later than one month prior to the date for the acceptance or applicants for
apprenticeship or other training by any recruitment source, the Contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures, and
test to be used in the selection process.

j. Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer vacations employment to minority and
female youth both on the site and in other areas or contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR Part 60-3.

I.  Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to prepare for,
through appropriate training, etc. such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor’s obligation under
these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate or single-
user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations or offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and
female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisors’ adherence to and performance under the
Contractor’s EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their
affirmative action obligations (7a through 7p). The efforts of a contractor association, joint contractor union,
contractor community, or other similar group of which the contractor is a member and participant, may be
asserted as fulfilling anyone or more of its obligations under 7a through 7p of these specifications provided that
the contractor actively participates in the group, makes every effort to assure that the group has a positive
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10.

11.

12.

13.

14,

15.

impact on the employment of minorities and women in the industry, ensures that the concrete benefits of the
program are reflected in the contractor’s minority and female workforce participation, makes a good faith effort
to meet its individual goals and timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the contractor. The obligation to comply, however, is the
Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the Contractor’s
noncompliance.

A single goal for minorities and a separate single goal for women have been established to provide equal
employment opportunity and to take affirmative action for all minority groups, both male and female, and all
women, both minority and non-minority. Consequently, the group is employed in a substantially disparate
manner (for example, even though the Contractor has achieved its goals for women generally, the Contractor
may be in violation of the executive order if a specific minority group of women is underutilized).

The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any
person because of race, color, religion, sex, or national origin.

The Contractor shall not enter into any Subcontract with any person or firm debarred from Government contract
pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal
Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be
imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the
Office of Federal Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and
penalties shall be in violation of these specifications and Executive Order 11246, as amended.

The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to
achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to
comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the
Direct shall proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor all employment related activity to ensure that
the company EEO policy is being carried out to submit reports relating to the provisions hereof as may be
required by the Government and to keep records. Records shall at least include for each employee the name,
address, telephone numbers, construction trade, union affiliation if any, employee identification number when
assigned, social security number, race, sex, status, (e.g. mechanic, apprentice, trainee, helper, or laborer), dates
of changes in status, hours worked per week in the indicated trade, rat of pay, and locations at which the work
was performed. Records shall be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, contractors shall not be required to maintain separate
records.

Nothing herein provided shall be constructed as a limitation upon the application of other laws which establish
different standard of compliance or upon the application of requirements for the hiring of local or other area
residents (e.g. those under the Public Works Employment Action of 1977 and the Community Development
Block Grant Program.

OPERATING POLICY STATEMENT

The contractor shall accept as his operating policy the following statement, or one of equal coverage, which is
designed to further the provision of equal employment opportunity to all persons without regard to their race, color,
religion, sex, or national origin, and to promote the full realization of equal employment opportunity through a
positive continuing program.

“It is the policy of this company to assure that applicants are employed, and that employees are treated during
employment without regard to their race, religion, sex, color, or national origin. Such action shall include:
employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of
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pay or other forms of compensation; and selection for training, including apprenticeship, pre-apprenticeship, and/or
on-the-job training.”

SUPPLEMENTAL REPORTING REQUIREMENTS

A. The Contractor will keep such records as are necessary to determine compliance with the contractor’s equal
employment opportunity obligations. The records kept by the contractor will be designed to indicate the
number of minority and non-minority group members and women employed in each work classification on the
project.

B. All such records must be retained for a period of three years following completion of the contract work and
shall be available at reasonable times and places for inspection by authorized representatives of the State
Highway Agency and the Federal Highway Administration.

C. The contractor and each covered subcontractor will submit to the State Highway Agency, for the month of July,
for the duration of the project, a report (Form PR-1391) “Federal-Aid Highway Construction Contractors
Annual EEO Report”, indicating the number of minority, women and non-minority group employees currently
engaged in each work classification required by the contract work.

NONDISCRIMINATION IN EMPLOYMENT
July 1990
The following provisions are added by the State to the Required Contract Provisions of Federal-Aid Contracts.

The contractor is advised that the exemptions referred to in the Required Contract Provisions, Federal-Aid contracts
under Section 1l, Nondiscrimination, Paragraph 3g, with respect to contracts and subcontracts, are substantial and
are to be found in Chapter 60, Office of Federal Contract Compliance, Equal Employment Opportunity, Department
of Labor (33 Federal Register 7804-7812, May 28, 1968, effective July 1, 1968, Chapter 60, Title 41, Code of
Federal Regulations), by which contracts and subcontracts of $10,000 or less and certain contracts and subcontracts
for indefinite quantities are exempt.

The two pertinent exemption clauses are as follows:
60-1.5 Exemptions

@) General — (1) Transactions of $10,000 or under. Contracts and Subcontractors not exceeding $10,000,
other than Government bills of lading, and other than contract and subcontracts with depositories of
Federal funds in any amount and with financial institutions which are issuing and paying agents for
U.S. savings bonds and savings notes, are exempt from the requirements of the equal opportunity
clause. In determining the applicability of this exemption to any federally assisted construction
contract, or subcontract thereunder, the amount of such contract or subcontract rather than the amount
of the Federal financial assistance shall govern. No agency, contractor, or subcontractor shall procure
supplies or services in a manner so as to avoid applicability of the equal opportunity clause: Provided,
that where a contractor has contracts or subcontracts with the Government in any 12-month period
which have an aggregate total value (or can reasonably be expected to have an aggregate total value)
exceeding $10,000, the $10,000 or under exemption does not apply, and the contracts are subject to the
order and the regulation issued pursuant thereto regardless of whether any single contracts exceeds
$10,000.
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SUBLETTING OR ASSIGNING THE CONTRACT

The bidder is specifically advised that any person, firm or other party to whom it is proposed to
award a subcontract under this contract must be acceptable to the County.

Second tier subcontracting will not be permitted on this project. It will be the responsibility of the
Contractor to insure that his subcontractors do not, in turn, subcontract any portion of the work.

The Contractor shall furnish to the County a signed copy of all subcontracts at or before the pre-
construction meeting. This applies to Federal and local projects.

The Prime Contractor must be on MoDOT’s approved Contractor Listing unless otherwise stipulated
in the contract. The Prime Contractor must also perform with it's own organization, contract work
amounting to not less than 30% of the total original contract price. This applies to Federal and local
projects.

WARRANTIES AND GUARANTEES

Clauses that require the contractor to guarantee materials and workmanship and otherwise
maintain the work for a specified period after satisfactory completion and final acceptance will not
be approved. This is not even permissible as a non-participating bid item.

Routine warranties or guarantees provided by a manufacturer are valid. Contractors’ warranties or
guarantees providing for satisfactory in-service operation of mechanical and electrical equipment
and relates components for a period not to exceed six (6) months following project acceptance are
permissible.

INSPECTION BY JEFFERSON COUNTY, MoDOT and FHWA

The Contractor shall assure that representatives of the County, MoDOT, and FHWA shall have the
opportunity at any time to inspect and review the work done by the Contractor and his
subcontractors on this project and shall grant them access to all parts of the work.

MATERIAL TESTING

All project sampling and testing of materials shall be performed by the County or by a consultant
employed by the County. The Contractor shall assure that representatives of the County,
consultants employed by the County, or MoDOT, has the opportunity to sample and test materials
used on this project. Acceptance testing specified to be conducted by LPA or Consultant hired by
LPA. Inspector must be MoDOT Certified (EPG 136.11.17.1 and EPG 106.18). Costs associated
with providing the sample materials shall be incidental to the cost of the project.

TRAFFIC CONTROL

The Traffic Control Plan for this overlay project must follow the Federal Highway Administration’s
Manual On Uniform Traffic Control Devices (MUTCD 2009 including revision 1 and 2, May 2012) for
all traffic control operations.
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GUIDELINES FOR OBTAINING ENVIRONMENTAL
CLEARANCE FOR SUBCONTRACTOR FURNISHED
BORROW SITES

REQUIRED CLEARANCES FOR BORROW AREAS

The necessary clearances for contractor furnished borrow areas shall be obtained prior to using the borrow
area for the project. The Contractor is encouraged to consider using material from previously disturbed
locations (substantial disturbance) or borrow areas that have been previously been cleared, precluding the
need to address most, if not all, of the issues described below. The contractor should include the Federal
Project Number on all correspondence. The following addresses the primary environmental issues related
to clearance borrow areas:

1. ENDANGERED SPECIES ACT

Missouri Department of Conservation (MDC)

Planning Division

P.O. Box 180

Jefferson City, MO 65102-0180

Telephone Number (573) 751-4115 or Fax (573) 751-4495

Request a search of the Heritage Database to determine if there are any
endangered of sensitive species or communities at the proposed site. All queries
must be accompanied by a good quality map illustrating the location of the proposed
site.

Should MDC have no records for the proposed site and it is unlikely that sensitive
species or important habitat will be damaged by this borrow activity, the contractor
may proceed. Further coordination with MDC shall be required in the presence of or
the likelihood of Federally threatened or endangered species or critical habitat is
indicated. Should MDC indicate that only state-listed rare or endangered species
will be impacted, the contractor should work to reduce the potential impact on those
species. However, state listed species are not protected by state regulations which
require measures of protection.

Any impact to habitats with known occurrences of species federally listed as
threatened or endangered by the U.S. Fish and Wildlife Service (FWS) is not
allowed by the Endangered Species Act without coordination with FWS.

Columbia Field Office

U.S. Fish and Wildlife Services (FWS)

608 East Cherry Street

Columbia, MO 65201

Telephone Number (573) 876-1911 or Fax (573) 876-1914

Should concerns be expressed regarding any species in this area, it may be
advisable to locate another borrow area.
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2. FARMLAND PROTECTION POLICY ACT

Compliance with the Farmland Protection Policy Act, which has the purpose of
minimizing Federal programs’ contribution to the unnecessary and irreversible
conversion of farmland caused by non-agricultural uses, is required.

An aerial map showing the borrow site and Form AD-1006 need to be submitted to
the Natural Resources Conservation Center (NRCS) serving the area. Form AD-
1006 may be obtained from the NRCS office. Parts | and Il of Form AD-1006
should be completed by the contractor. The form should be sent to the NRCS for
completion of Parts Il, IV, and V. The NRCS office should be instructed to return the
form to:

Missouri Department of Transportation
Environmental Section

Plan Scoping

P.O. Box 270

Jefferson City, MO 65102

Parts VI and VII will be completed by MoDOT and the completed form will be
returned to the contractor for documentation of compliance. A copy of the form will
be retained by MoDOT.

3. WETLANDS

A Federal Executive Order has decreed a national policy of “no net loss of
wetlands”. Under this policy, any impact on wetlands must be avoided if at all
practical. When a borrow area has an impact on wetlands, the impact must be
mitigated by construction or enhancement of a like quantity and quality of new
wetlands. Avoiding an impact to wetlands is a primary goal.

To determine if a site occurs in a wetland, the United States Department of
Agriculture should be contacted. The NRCS has identified and mapped wetlands as
a requirement under the Food Security Act Maps, a site visit may be needed to
confirm the location of the wetlands. If there is no impact to wetlands, no further
action need be taken.

If there are questions regarding the extent of wetlands that cannot be avoided, the
U.S. Army Corps of Engineers (COE) should be contacted. A COE 404 Permit must
be processed through the Corps office that has jurisdiction over the project area.

4. HAZARDOUS WASTE SITES
Proposed borrow sites will probably be located in rural areas which have been used

for agricultural or similar purposed. Hazardous wastes are most typically associated
with commercial or industrial properties, past or present.
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Hazardous wastes are unlikely in the proposed borrow area is basically farmland or
pasture and has not been used for any commercial activity or dumping. The
contractor should document the historic land use of the parcel and explain how this
assessment was obtained. The contractor should provide the following
documentation to Missouri Department of Transportation: who was contacted and
the results of the contact. If potential problems are identified during the search for
information, it would be wise to locate another borrow area.

5. CULTURAL RESOURCES

All projects requiring environmental clearance for cultural resources (archaeological
sites and structures) must be reviewed and approved by the Missouri Department of
Natural Resources’ (DNR) Historic Preservation Program (HPP). To initiate the HPP
review and clearance of a borrow site for Cultural Resources, a “Section 106 Project
Information Form” must be completed and submitted to the HPP along with the
necessary documents. Copies of the “Section 106 Project Information Form” may
be obtained from MoDOT District Offices or the following:

Historic Preservation Program
Department of Natural Resources
Attention: Review and Compliance
P.O. Box 176

Jefferson City, MO 65102
Telephone Number (573) 751-7858

Based on the information submitted, HPP may clear the project or request that the
contractor acquire the services of an archaeological consultant to conduct a cultural
resource survey of the proposed borrow site.

After the contractor has obtained all of the above data clearances, it should be

submitted to MoDOT district representative for the project. The transmittal letter

must include the County, Route and Job Number of the project for which borrow will be used. A
map indicating the location and limits of the borrow area must be included.

No direct payment will be made for obtaining the required clearances for borrow areas. An

adjustment in the contract time will be considered for any delay caused by receiving the
required clearances.
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STORM WATER POLLUTION PREVENTION PLAN
(SWPPP)

The County’s Storm Water Pollution Prevention Plan will be as stated in this General
Special Provision and/or as shown on the plans.

The primary purpose of this plan is to protect the public and waterways from the adverse
effects of construction.

For all of Jefferson County projects, the County’s “Erosion and Sediment Control/Storm
Water Management Design Manual” shall be followed. A copy of that manual is available
on the Jefferson County website at:

http//www.jeffcomo.org/StormwaterErosion.aspx?nodelD=StormwaterDivision

For projects without a drawing showing erosion and sediment control measures, the
Engineer or his representative will direct what measures are to be used and where they will
be placed. Pay items for these measures will be in the table of "ESTIMATED
QUANTITIES”. Any measures not covered by a pay item or not specifically addressed on
the Plans or Specifications will be by negotiated price.

Maintenance of any item utilized, will be considered incidental to that pay item.
Maintenance shall be considered as the repair or replacement of any measure paid for, but
not properly functioning before final acceptance of the project. Maintenance shall take
place at the time as directed by the Engineer.

Concrete wash down pits shall be utilized for the washing of all concrete trucks. The pits
shall be of adequate size to handle all wash down water. The pits shall be lined with a
plastic liner (10 mil minimum) to prevent the seepage of the water into the adjoining ground.
Berms may be necessary to prevent the migration of any splash water into the streams.
The hardened waste from the wash down pits shall be removed and broken into pieces no
larger than one cubic foot. The waste concrete pieces may be used as revetment, but will
not be considered in measurement for payment. The cost of the wash down pits, berms
and disposal shall be incidental to the cost of the concrete.

Any spillage of hazardous waste shall be cleaned up by the Contractor at no additional cost
to the Owner. Measures shall be taken to ensure that no hazardous waste reaches a
stream or adjoining property.

Any fines assessed for not following the SWPPP, will be the sole responsibility of the
Contractor. If the Owner is fined by a State or Federal agency, liquidated damages in the
amount of the fine will be charged to the Contractor by the Owner. Contractor agrees that it
shall remit payment for said liquidated damages immediately upon request by Owner.
Failure to do so may, at the Owner’s option, be considered a breach of contract thereby
entiting Owner to such other damages as may result. These damages shall be in addition
to the liquidated damages described in this paragraph.

138



ENVIRONMENTAL PERMITS & APPROVALS
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Environmental Tracking Form
For Federal Aid Projects

EN/HP ID Number: 2064

Project Number: STP_____ 5403630 TIP Number:

County: Jefferson District: 5

City: Hillshboro Bridge Number: 1190002

Route: Old Antonia Road Bridae TIGER Grant Funds [
Location: Over a Tributary of Rock Creek

Description: Replace bridge.

NEPA Classification:

Programmatic CE

Programmatic Section: 17

NEPA Approval Date: 2/22/2013
Final Environmental Review Completed: 4/30/2014
NA Pending Cleared

Section 106 O O @ 8/22/2011 SHPO Project No. 036-JE-11; "no
historic properties affected".

Farm Land Impact O O @ 4/25/2014 NRCS coordination complete.

4(f) or 6(f) @ O O

404 /401 O O @ 8/6/2013 Section 404 permit authorized.

Floodplain Impacts O O @ 4/4/2014 Local floodplain administrator
approved permit.

T&E Impacts O O O] 4/25/2014 adjacent to Mastodon State Park.
May need to look for possible
realignment to avoid encroachment.
If more than 2 acres of tree clearing
occurs recommend Indiana bat
assessment.

Hazardous Waste O O O] 12/21/2012 Negative test for asbestos. Two
positve tests for lead paint located
on |-beams. Follow
recommendations from
Geotechnology report on positive
lead based paint.

Date Received by EN/HP:  11/4/2009 Date Transmitted by EN/HP: 4/30/2014
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Environmental Tracking Form
For Federal Aid Projects EN/HP ID Number: 2064

NOTE: The sponsor is responsible for issues with wellhead and surface water protection.

Date Received by EN/HP:  11/4/2009 Date Transmitted by EN/HP: 4/30/2014
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CULTURAL RESOURCE ASSESSMENT
Section 106 Review

CONTACT PERSON/ADDRESS C:
Michael E. Herleth, P.E. Peggy Casey, FHWA
Burns & McDonnell Bob Reeder, MoDOT

425 South Woods Mill Road, Suite 300
Chesterfield, Missouri 63017

PROJECT:

[ OId Antonia Road Bridge No. 1190002 Replacement STP-5403(630) Modification i
FEDERAL AGENCY COUNTY:

[ FHWA | | JEFFERSON i

The State Historic Preservation Office has reviewed the information submitted on the above referenced
project. Based on this review, we have made the following determination:

After review of initial submission, the project area has a low potential for the occurrence of cuitural
resources. A cuitural resource survey, therefore, is not warranted.

X Adequate documentation has been provided (36 CFR Section 800.1 1). There will be “no historic
: properties affected” by the current project.

An adequate cultural resource survey of the project area has been previously conducted. It has
been determined that for the proposed undertaking there will be “no historic properties affected”.

For the above checked reason, the State Historic Preservation Office has no objection to the initiation of project
activities. PLEASE BE ADVISED THAT, IF THE CURRENT PROJECT AREA OR SCOPE OF WORK ARE
CHANGED, A BORROW AREA IS INCLUDED IN THE PROJECT, OR CULTURAL MATERIALS ARE
ENCOUNTERED DURING CONSTRUCTION, APPROPRIATE INFORMATION MUST BE PROVIDED TO THIS
OFFICE FOR FURTHER REVIEW AND COMMENT. Please retain this documentation as evidence of comptiance
with Section 106 of the National Historic Preservation Act, as amended.

By: %ﬂ %f’%‘/—"" | Auqust 22, 2011

Mark A. Miles, Deputy State Historic Preservation Officer Date

MISSOURI DEPARTMENT OF NATURAL RESQURCES
STATE HISTORIC PRESERVATION OFFICE
' P.0. Box 176, Jefferson City, Missouri 65102
For additional information, please contact Judith Deel, (573) 751-7862. Please be sure to refer to the project number:
036-JE-11
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DEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT CORPS OF ENGINEERS
1222 SPRUCE STREET
ST. LOUIS, MISSOURI 63103-2833

August 6, 2013

REPLY TO
ATTENTION OF:

Regulatory Branch
File Number: MVS-2011-528

Mr. Jason Jonas

Jefferson County Dept of Public Works
P.O Box 100

725 Maple Street

Hillsboro, Missouri 63050

Dear Mr. Jonas:

We have reviewed the request submitted by Mr. Bernard Arnold of your department to
reauthorize the November 8, 2011 permit concerning: Replacement of the Old Antonio Road
Bridge over the unnamed tributary to Rock Creek with a new 50 foot long voided slab beam
bridge. According to the telephone and email information provided by Mr. Arnold on August 6,
2013, no changes to the proposed plans have been made however the project was delayed
because of Right-Of-Way issues. In conjunction with the bridge replacement, the banks of the
channel will be placed on a 2:1 slope and approximately 538 cubic yards of rip rap will be
placed along approximately 175 lineal feet of both banks of the channel. This activity is located
in Section 18, Township 42 North, Range 6 East, in Jefferson County, Missouri. Rock Creek is a
tributary to the Meramec River.

Based upon a review of the U.S. Geological Survey 7.5-minute topographical map and the
information submitted with your application, we determined that this tributary would possess an
ordinary high water mark at this location and would be considered a jurisdictional water of the
United States. Therefore, the placement of fill material below the ordinary high water elevation
requires a permit from this office. This letter authorizes Jefferson County Public Works
Department to conduct bridge replacement and bank stabilization activities for the Old
Antonio Road Bridge over the unnamed tributary to Rock Creek.

The Corps of Engineers has determined that this activity will have no affect on
endangered species, and is authorized under Section 404 of the Clean Water Act by existing
Department of the Army nationwide permits for: Bank Stabilization and Linear Transportation
Projects, as described in the February 21, 2012, Federal Register, Reissuance of Nationwide
Permits; Notice (77 FR 10272 and 77 FR 10273), Appendix A (B)(13) and (14). These
verifications are valid until March 18, 2017, unless the district engineer modifies, suspends, or
revokes the nationwide permit authorization in accordance with 33 CFR 330.5(d). If you

“commence, or are under contract to commence, this activity before the nationwide permit
expires, you will have 12 months after the date the nationwide permit expires or is modified,
suspended, or revoked, to complete the activity under the present terms and conditions of this
nationwide permit. Enclosed is a copy of the nationwide permit and conditions and
management practices with which you must comply.

In accordance with General Condition number 30 of the Nationwide Permit, a compliance
certification (Attachment A of this package) must be completed within 30 days of project
completion or the permit issuance may be revoked and considered null and void.
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The Missouri Department of Natural Resources Water Protection Program (MDNR/WPP)
has conditionally issued general Section 401 Water Quality Certification for the Nationwide
Permits, subject to special conditions (see enclosure). These conditions are part of the Corps
permit. If you have any questions regarding the water quality certification conditions, you may call
Ms. Stacia Bax, MDNR/WPP, at 573 526-4586. '

This determination is applicable only to the permit program administered by the Corps of
Engineers. It does not eliminate the need to obtain other federal, state or local approvals before
beginning work.

You are reminded that the permit authorization is based on submitted plans. Variations
from these plans shall constitute a violation of Federal law and may result in the revocation of
the permit. If this nationwide permit is modified, reissued, or revoked during this period, the
provisions described at 33 CFR 330.6(b) will apply.

A ju.risdictional determination was issued in conjunction with the permit authorization
letter of November 8, 2011 and remains in effect for five year from the date of that letter.

If you have any questions please contact Kathrine Kelley at (314) 331-8813. Please
refer to file number MVS-2011-528. The St. Louis District Regulatory Branch is committed to
providing quality and timely service to our customers. In an effort to improve customer service,
please take a moment to complete the enclosed postage paid card or go to our Customer
Service Survey found on our web site at http://per2.nwp.usace.army.mil/survey.html.

Sincerely,

(M»/.Q%n\

Robert Gramke
Missouri Section Chief
Regulatory Branch

Enclosures
Copy furnished w/o enclosures:

Mr Benard L. Arnold, P.E.

Senior Engineer,

Jefferson County Public Works Department
P.O Box 100

725 Maple Street

Hillsboro, Missouri 63050
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Mr. Randall Bernhardt
Burns and McDonnell
425 S. Woodsmill Road
St. Louis, Missouri 63017

Copy Furnished By Email: (w/o enclosures)

Ms. Stacia Bax, MDNR Water Protection Program

Ms. Vicky Johnson, U.S. Environmental Protection Agency
Ms. Judith Deel, MDNR-State Historic Preservation Office
Mr. Rick Hansen, U.S. Fish & Wildlife Service
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ATTACHMENT A

COMPLETED WORK CERTIFICATION

Date of Issuance: August 6, 2013
File Number: MVS-2011-528 (Reauthorization)

Name of Permittee: Jefferson County (Replace Old Antonio Road Bridge unnamed trib to
Rock Creek)

River Basin/County/State: Meramec/Jefferson/Missouri

Project Manager: Kelley

Upon completion of this activity authorized by this permit and any mitigation required by the
permit, sign this certification and return it to the following address:

U.S. Army Corps of Engineers
Attn: Regulatory Branch (OD-F)
1222 Spruce Street
St. Louis, Missouri 63103-2833

(Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with this permit, you are subject to
permit suspension, modification or revocation.)

| hereby certify that the work authorized by the above referenced permit has been
completed in accordance with the terms and conditions of the said permit, and required
mitigation was completed in accordance with the permit conditions.

Signature of Permittee Date
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|l Nationwide

St. Louis District

No. 13, BANK STABILIZATION
(NWP Final Notice, 77 FR 10272)

Bank stabilization activities necessary for erosion prevention, provided
the activity meets all of the following criteria:

(a) No material is placed in excess of the minimum needed
for erosion protection;

(b) The activity is no more than 500 feet in length along the
bank, unless the district engineer waives this criterion by making a
written determination concluding that the discharge will result in
minimal adverse effects;

(c) The activity will not exceed an average of one cubic yard
per running foot placed along the bank below the plane of the ordinary
high water mark or the high tide line, unless

(d) The activity does not involve discharges of dredged or fill
material into special aquatic sites, unless
the district engineer waives this criterion by making a written
determination concluding that the discharge will result in minimal
adverse effects;

(e) No material is of a type, or is placed in any location, or
in any manner, that will impair surface water flow into or out of any
waters of the United States; Mar<

(f) No material is placed in a manner that will be eroded by
normal or expected high flows (properly anchored trees and treetops
may be used in low energy areas); and,

(g) The activity is not a stream channelization activity.

This NWP also authorizes temporary structures, fills, and
work necessary to construct the bank stabilization activity. Appropriate
measures must be taken to maintain normal downstream flows and
minimize flooding to the maximum extent practicable, when temporary
structures, work, and discharges, including cofferdams, are necessary
for construction activities, access fills, or dewatering of construction
sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills
must be removed in their entirety and the affected areas returned to
pre-construction elevations. The areas affected by temporary fills
must be revegetated, as appropriate. Invasive plant species shall not
be used for bioengineering or vegetative bank stabilization.

Notification: The permittee must submit a pre-construction
notification to the district engineer prior to commencing the activity if
the bank stabilization activity: (1) involves discharges into special
aquatic sites; or (2) is in excess of 500 feet in length; or (3) will involve
the discharge of greater than an average of one cubic yard per running
foot along the bank below the plane of the ordinary high water mark or
the high tide line. (See general condition 31.) (Sections 10 and 404)

No. 14, LINEAR TRANSPORTATION PROJECTS
(NWP Final Notice, 77 FR 10273)

Activities required for the construction, expansion,
modification, or improvement of linear transportation projects (e.g.,
roads, highways, railways, trails, airport runways, and taxiways) in
waters of the United States. For linear transportation projects in non-
tidal waters, the discharge cannot cause the loss of greater than 1/2-
acre of waters of the United States. For linear transportation projects
in tidal waters, the discharge cannot cause the loss of greater than
1/3-acre of waters of the United States. Any stream channel

Permit Summary

modification, including bank stabilization, is limited to the minimum
necessary to construct or protect the linear transportation project; such
modifications must be in the immediate vicinity of the project.

This NWP also authorizes temporary structures, fills, and
work necessary to construct the linear transportation project.
Appropriate measures must be taken to maintain normal downstream
flows and minimize flooding to the maximum extent practicable, when
temporary structures, work, and discharges, including cofferdams, are
necessary for construction activities, access fills, or dewatering of
construction sites. Temporary fills must consist of materials, and be
placed in a manner, that will not be eroded by expected high flows.
Temporary fills must be removed in their entirety and the affected
areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

This NWP cannot be used to authorize non-linear features
commonly associated with transportation projects, such as vehicle
maintenance or storage buildings, parking lots, train stations, or
aircraft hangars.

Notification: The permittee must submit a pre-construction
notification to the district engineer prior to commencing the activity if:
(1) the loss of waters of the United States exceeds 1/10-acre; or (2)
there is a discharge in a special aquatic site, including wetlands. (See
general condition 31.) (Sections 10 and 404)

Note: Some discharges for the construction of farm roads or
forest roads, or temporary roads for moving mining equipment, may
qualify for an exemption under Section 404(f) of the Clean Water Act
(see 33 CFR 323.4).

NATIONWIDE PERMIT CONDITIONS

Note: To qualify for NWP authorization, the prospective permittee
must comply with the following general conditions, as applicable, in
addition to any regional or case-specific conditions imposed by the
division engineer or district engineer. Prospective permittees should
contact the appropriate Corps district office to determine if regional
conditions have been imposed on an NWP. Prospective permittees
should also contact the appropriate Corps district office to determine
the status of Clean Water Act Section 401 water quality certification
and/ or Coastal Zone Management Act consistency for an NWP.
Every person who may wish to obtain permit authorization under one
or more NWPs, or who is currently relying on an existing or prior
permit authorization under one or more NWPs, has been and is on
notice that all of the provisions of 33 CFR 330.1 through 330.6 apply to
every NWP authorization. Note especially 33 CFR 330.5 relating to the
modification, suspension, or revocation of any NWP authorization.

1. Navigation. (a) No activity may cause more than a minimal adverse
effect on navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast
Guard, through regulations or otherwise, must be installed and
maintained at the permittee's expense on authorized facilities in
navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations
by the United States require the removal, relocation, or other
alteration, of the structure or work herein authorized, or if, in the
opinion of the Secretary of the Army or his authorized representative,
said structure or work shall cause unreasonable obstruction to the free
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navigation of the navigable waters, the permittee will be required, upon
due notice from the Corps of Engineers, to remove, relocate, or alter
the structural work or obstructions caused thereby, without expense to
the United States. No claim shall be made against the United States
on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the
necessary life cycle movements of those species of aquatic life
indigenous to the waterbody, including those species that normally
migrate through the area, unless the activity's primary purpose is to
impound water. All permanent and temporary crossings of
waterbodies shall be suitably culverted, bridged, or otherwise designed
and constructed to maintain low flows to sustain the movement of
those aquatic species.

3. Spawning Areas. Activities in spawning areas during spawning
seasons must be avoided to the maximum extent practicable.
Activities that result in the physical destruction (e.g., through
excavation, fill, or downstream smothering by substantial turbidity) of
an important spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United
States that serve as breeding areas for migratory birds must be
avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated
shellfish populations, unless the activity is directly related to a shellfish
harvesting activity authorized by NWPs 4 and 48, or is a shellfish
seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g.,
trash, debris, car bodies, asphalt, etc.). Material used for construction
or discharged must be free from toxic pollutants in toxic amounts (see
Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a
public water supply intake, except where the activity is for the repair or
improvement of public water supply intake structures or adjacent bank
stabilization.

8. Adverse Effects From Impoundments. If the activity creates an
impoundment of water, adverse effects to the aquatic system due to
accelerating the passage of water, and/or restricting its flow must be
minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable,
the pre-construction course, condition, capacity, and location of open
waters must be maintained for each activity, including stream
channelization and storm water management activities, except as
provided below. The activity must be constructed to withstand
expected high flows. The activity must not restrict or impede the
passage of normal or high flows, unless the primary purpose of the
activity is to impound water or manage high flows. The activity may
alter the pre-construction course, condition, capacity, and location of
open waters if it benefits the aquatic environment (e.g., stream
restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with
applicable FEMA-approved state or local floodplain management
requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats
must be placed on mats, or other measures must be taken to minimize
soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion
and sediment controls must be used and maintained in effective

operating condition during construction, and all exposed soil and other
fills, as well as any work below the ordinary high water mark or high
tide line, must be permanently stabilized at the earliest practicable
date. Permittees are encouraged to perform work within waters of the
United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in
their entirety and the affected areas returned to pre-construction
elevations. The affected areas must be revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be
properly maintained, including maintenance to ensure public safety,
and compliance with applicable NWP general conditions, as well as
any activity-specific conditions added by the district engineer to an
NWP authorization.

15. Single and Complete Project. The activity must be a single and
complete project. The same NWP cannot be used more than once for
the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of
the National Wild and Scenic River System, or in a river officially
designated by Congress as a “study river” for possible inclusion in the
system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for
such river, has determined in writing that the proposed activity will not

adversely affect the Wild and Scenic River designation or study status.

Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the
designated Wild and Scenic River or study river (e.g., National Park
Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish
and Wildlife Service).

17. Tribal Rights. No activity or its operation may impair reserved
tribal rights, including, but not limited to, reserved water rights and
treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any
NWP which is likely to directly or indirectly jeopardize the continued
existence of a threatened or endangered species or a species
proposed for such designation, as identified under the Federal
Endangered Species Act (ESA), or which will directly or indirectly
destroy or adversely modify the critical habitat of such species. No
activity is authorized under any NWP which “may affect” a listed
species or critical habitat, unless Section 7 consultation addressing
the effects of the proposed activity has been completed.

(b) Federal agencies should follow their own procedures for
complying with the requirements of the ESA. Federal permittees must
provide the district engineer with the appropriate documentation to
demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether
it is sufficient to address ESA compliance for the NWP activity, or
whether additional ESA consultation is necessary.

(c) Non-federal permittees must submit a pre-construction
notification to the district engineer if any listed species or designated
critical habitat might be affected or is in the vicinity of the project, or if
the project is located in designated critical habitat, and shall not begin
work on the activity until notified by the district engineer that the
requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered
or threatened species or designated critical habitat, the pre-
construction notification must include the name(s) of the endangered
or threatened species that might be affected by the proposed work or
that utilize the designated critical habitat that might be affected by the
proposed work. The district engineer will determine whether the
proposed activity “may affect” or will have “no effect” to listed species
and designated critical habitat and will notify the non-Federal applicant
of the Corps’ determination within 45 days of receipt of a complete
pre-construction notification. In cases where the non-Federal applicant
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has identified listed species or critical habitat that might be affected or
is in the vicinity of the project, and has so notified the Corps, the
applicant shall not begin work until the Corps has provided notification
the proposed activities will have “no effect” on listed species or critical
habitat, or until Section 7 consultation has been completed. If the non-
Federal applicant has not heard back from the Corps within 45 days,
the applicant must still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or
NMFS the district engineer may add species-specific regional
endangered species conditions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the
“take” of a threatened or endangered species as defined under the
ESA. In the absence of separate authorization (e.g., an ESA Section
10 Permit, a Biological Opinion with “incidental take” provisions, etc.)
from the U.S. FWS or the NMFS, The Endangered Species Act
prohibits any person subject to the jurisdiction of the United States to
take a listed species, where “take” means to harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to
engage in any such conduct. The word “harm” in the definition of
“take” means an act which actually kills or injures wildlife. Such an act
may include significant habitat modification or degradation where it
actually kills or injures wildlife by significantly impairing essential
behavioral patterns, including breeding, feeding or sheltering.

(f) Information on the location of threatened and endangered
species and their critical habitat can be obtained directly from the
offices of the U.S. FWS and NMFS or their world web pages at
http: //www.fws.gov/ or http://mwww.fws.gov/ipac and
http: //www.noaa.gov/fisheries.html respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is
responsible for obtaining any “take” permits required under the U.S.
Fish and Wildlife Service’s regulations governing compliance with the
Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Act.
The permittee should contact the appropriate local office of the U.S.
Fish and Wildlife Service to determine if such “take” permits are
required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer
determines that the activity may affect properties listed, or eligible for
listing, in the National Register of Historic Places, the activity is not
authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for
complying with the requirements of Section 106 of the National
Historic Preservation Act. Federal permittees must provide the district
engineer with the appropriate documentation to demonstrate
compliance with those requirements. The district engineer will review
the documentation and determine whether it is sufficient to address
section 106 compliance for the NWP activity, or whether additional
section 106 consultation is necessary.

(c) Non-federal permittees must submit a pre-construction
notification to the district engineer if the authorized activity may have
the potential to cause effects to any historic properties listed on,
determined to be eligible for listing on, or potentially eligible for listing
on the National Register of Historic Places, including previously
unidentified properties. For such activities, the pre-construction
notification must state which historic properties may be affected by the
proposed work or include a vicinity map indicating the location of the
historic properties or the potential for the presence of historic
properties. Assistance regarding information on the location of or
potential for the presence of historic resources can be sought from the
State Historic Preservation Officer or Tribal Historic Preservation
Officer, as appropriate, and the National Register of Historic Places
(see 33 CFR 330.4(g)). When reviewing pre-construction natifications,
district engineers will comply with the current procedures for
addressing the requirements of Section 106 of the National Historic
Preservation Act. The district engineer shall make a reasonable and
good faith effort to carry out appropriate identification efforts, which
may include background research, consultation, oral history interviews,

sample field investigation, and field survey. Based on the information
submitted and these efforts, the district engineer shall determine
whether the proposed activity has the potential to cause an effect on
the historic properties. Where the non-Federal applicant has identified
historic properties on which the activity may have the potential to
cause effects and so notified the Corps, the non-Federal applicant
shall not begin the activity until notified by the district engineer either
that the activity has no potential to cause effects or that consultation
under Section 106 of the NHPA has been completed.

(d) The district engineer will notify the prospective permittee within
45 days of receipt of a complete pre-construction notification whether
NHPA Section 106 consultation is required. Section 106 consultation
is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see
36 CFR 800.3(a)). If NHPA section 106 consultation is required and
will occur, the district engineer will notify the non-Federal applicant that
he or she cannot begin work until Section 106 consultation is
completed. If the non-Federal applicant has not heard back from the
Corps within 45 days, the applicant must still wait for notification from
the Corps.

(e) Prospective permittees should be aware that section 110k of the
NHPA (16 U.S.C. 470h-2(k)) prevents the Corps from granting a
permit or other assistance to an applicant who, with intent to avoid the
requirements of Section 106 of the NHPA, has intentionally
significantly adversely affected a historic property to which the permit
would relate, or having legal power to prevent it, allowed such
significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines
that circumstances justify granting such assistance despite the
adverse effect created or permitted by the applicant. If circumstances
justify granting the assistance, the Corps is required to notify the
ACHP and provide documentation specifying the circumstances, the
degree of damage to the integrity of any historic properties affected,
and proposed mitigation. This documentation must include any views
obtained from the applicant, SHPO/THPO, appropriate Indian tribes if
the undertaking occurs on or affects historic properties on tribal lands
or affects properties of interest to those tribes, and other parties known
to have a legitimate interest in the impacts to the permitted activity on
historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. If
you discover any previously unknown historic, cultural or archeological
remains and artifacts while accomplishing the activity authorized by
this permit, you must immediately notify the district engineer of what
you have found, and to the maximum extent practicable, avoid
construction activities that may affect the remains and artifacts until
the required coordination has been completed. The district engineer
will initiate the Federal, Tribal and state coordination required to
determine if the items or remains warrant a recovery effort or if the site
is eligible for listing in the National Register of Historic Places.

22. Designated Critical Resource Waters. Critical resource waters
include, NOAA-managed marine sanctuaries and marine monuments,
and National Estuarine Research Reserves. The district engineer may
designate, after notice and opportunity for public comment, additional
waters officially designated by a state as having particular
environmental or ecological significance, such as outstanding

national resource waters or state natural heritage sites. The district
engineer may also designate additional critical resource waters after
notice and opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United
States are not authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35,
39, 40, 42, 43, 44, 49, 50, 51, and 52 for any activity within, or directly
affecting, critical resource waters, including wetlands adjacent to such
waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34,
36, 37, and 38, notification is required in accordance with general
condition 31, for any activity proposed in the designated critical
resource waters including wetlands adjacent to those waters. The
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district engineer may authorize activities under these NWPs only after
it is determined that the impacts to the critical resource waters will be
no more than minimal.

23. Mitigation. The district engineer will consider the following factors
when determining appropriate and practicable mitigation necessary to
ensure that adverse effects on the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and
minimize adverse effects, both temporary and permanent, to waters of
the United States to the maximum extent practicable at the project site
(i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying,
reducing, or compensating for resource losses) will be required to the
extent necessary to ensure that the adverse effects to the aquatic
environment are minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be
required for all wetland losses that exceed 1/10 acre and require pre-
construction notification, unless the district engineer determines in
writing that either some other form of mitigation would be more
environmentally appropriate or the adverse effects of the proposed
activity are minimal, and provides a project-specific waiver of this
requirement. For wetland losses of 1/10 acre or less that require pre-
construction notification, the district engineer may determine on a
case-by-case basis that compensatory mitigation is required to ensure
that the activity results in minimal adverse effects on the aquatic
environment. Compensatory mitigation projects provided to offset
losses of aquatic resources must comply with the applicable
provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing
an appropriate compensatory mitigation option if compensatory
mitigation is necessary to ensure that the activity results in minimal
adverse effects on the aquatic environment.

(2) Since the likelihood of success is greater and the
impacts to potentially valuable uplands are reduced, wetland
restoration should be the first compensatory mitigation option
considered.

(3) If permittee-responsible mitigation is the proposed
option, the prospective permittee is responsible for submitting a
mitigation plan. A conceptual or detailed mitigation plan may be used
by the district engineer to make the decision on the NWP verification
request, but a final mitigation plan that addresses the applicable
requirements of 33 CFR 332.4(c)(2)—(14) must be approved by the
district engineer before the permittee begins work in waters of the
United States, unless the district engineer determines that prior
approval of the final mitigation plan is not practicable or not necessary
to ensure timely completion of the required compensatory mitigation
(see 33 CFR 332.3(k)(3)).

(4) If mitigation bank or in-lieu fee program credits are the
proposed option, the mitigation plan only needs to address the
baseline conditions at the impact site and the number of credits to
be provided.

(5) Compensatory mitigation requirements (e.g., resource
type and amount to be provided as compensatory mitigation, site
protection, ecological performance standards, monitoring
requirements) may be addressed through conditions added to the
NWP authorization, instead of components of a compensatory
mitigation plan.

(d) For losses of streams or other open waters that require pre-
construction notification, the district engineer may require
compensatory mitigation, such as stream rehabilitation, enhancement,
or preservation, to ensure that the activity results in minimal adverse
effects on the aquatic environment.

(e) Compensatory mitigation will not be used to increase the
acreage losses allowed by the acreage limits of the NWPs. For
example, if an NWP has an acreage limit of 1/2 acre, it cannot be used
to authorize any project resulting in the loss of greater thanl/2 acre of
waters of the United States, even if compensatory mitigation is
provided that replaces or restores some of the lost waters. However,
compensatory mitigation can and should be used, as necessary, to

ensure that a project already meeting the established acreage limits
also satisfies the minimal impact requirement associated with the
NWPs.

(f) Compensatory mitigation plans for projects in or near streams or
other open waters will normally include a requirement for the
restoration or establishment, maintenance, and legal protection (e.g.,
conservation easements) of riparian areas next to open waters. In
some cases, riparian areas may be the only compensatory mitigation
required. Riparian areas should consist of native species. The width of
the required riparian area will address documented water quality or
aquatic habitat loss concerns. Normally, the riparian area will be 25 to
50 feet wide on each side of the stream, but the district engineer
may require slightly wider riparian areas to address documented water
quality or habitat loss concerns. If it is not possible to establish a
riparian area on both sides of a stream, or if the waterbody is a lake or
coastal waters, then restoring or establishing a riparian area along a
single bank or shoreline may be sufficient. Where both wetlands and
open waters exist on the project site, the district engineer will
determine the appropriate compensatory mitigation (e.g., riparian
areas and/or wetlands compensation) based on what is best for the
aquatic environment on a watershed basis. In cases where riparian
areas are determined to be the most appropriate form of
compensatory mitigation, the district engineer may waive or reduce the
requirement to provide wetland compensatory mitigation for wetland
losses.

(9) Permittees may propose the use of mitigation banks, in-lieu fee
programs, or separate permittee-responsible mitigation. For activities
resulting in the loss of marine or estuarine resources, permittee-
responsible compensatory mitigation may be environmentally
preferable if there are no mitigation banks or in-lieu fee programs in
the area that have marine or estuarine credits available for sale or
transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly indicate
the party or parties responsible for the implementation and
performance of the compensatory mitigation project, and, if

required, its long-term management.

(h) Where certain functions and services of waters of the United
States are permanently adversely affected, such as the conversion of
a forested or scrub-shrub wetland to a herbaceous wetland in a
permanently maintained utility line right-of-way, mitigation may
be required to reduce the adverse effects of the project to the minimal
level.

24. Safety of Impoundment Structures. To ensure that all
impoundment structures are safely designed, the district engineer may
require non-Federal applicants to demonstrate that the structures
comply with established state dam safety criteria or have been
designed by qualified persons. The district engineer may also require
documentation that the design has been independently reviewed by
similarly qualified persons, and appropriate modifications made to
ensure safety.

25. Water Quality. Where States and authorized Tribes, or EPA
where applicable, have not previously certified compliance of an NWP
with CWA Section 401, individual 401 Water Quality Certification must
be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management
measures to ensure that the authorized activity does not result in more
than minimal degradation of water quality.

26. Coastal Zone Management. In coastal states where an NWP has
not previously received a state coastal zone management consistency
concurrence, an individual state coastal zone management
consistency concurrence must be obtained, or a presumption of
concurrence must occur (see 33 CFR 330.4(d)). The district engineer
or a State may require additional measures to ensure that the
authorized activity is consistent with state coastal zone management
requirements.
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27. Regional and Case-By-Case Conditions. The activity must
comply with any regional conditions that may have been added by the
Division Engineer (see 33 CFR 330.4(e)) and with any case specific
conditions added by the Corps or by the state, Indian Tribe, or U.S.
EPA in its section 401 Water Quality Certification, or by the state in its
Coastal Zone Management Act consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one
NWP for a single and complete project is prohibited, except when the
acreage loss of waters of the United States authorized by the NWPs
does not exceed the acreage limit of the NWP with the highest
specified acreage limit. For example, if a road crossing over tidal
waters is constructed under NWP 14, with associated bank
stabilization authorized by NWP 13, the maximum acreage loss of
waters of the United States for the total project cannot exceed 1/3-
acre.

29. Transfer of Nationwide Permit Verifications. If the permittee
sells the property associated with a nationwide permit verification, the
permittee may transfer the nationwide permit verification to the new
owner by submitting a letter to the appropriate Corps district office to
validate the transfer. A copy of the nationwide permit verification must
be attached to the letter, and the letter must contain the following
statement and signature: “When the structures or work authorized by
this nationwide permit are still in existence at the time the property is
transferred, the terms and conditions of this nationwide permit,
including any special conditions, will continue to be binding on the new
owner(s) of the property. To validate the transfer of this nationwide
permit and the associated liabilities associated with compliance with
its terms and conditions, have the transferee sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP
verification letter from the Corps must provide a signed certification
documenting completion of the authorized activity and any required
compensatory mitigation. The success of any required permittee-
responsible mitigation, including the achievement of ecological
performance standards, will be addressed separately by the district
engineer. The Corps will provide the permittee the certification
document with the NWP verification letter. The certification document
will include:

(a) A statement that the authorized work was done in accordance
with the NWP authorization, including any general, regional, or activity-
specific conditions;

(b) A statement that the implementation of any required
compensatory mitigation was completed in accordance with the permit
conditions. If credits from a mitigation bank or in-lieu fee program are
used to satisfy the compensatory mitigation requirements, the
certification must include the documentation required by 33 CFR
332.3(1)(3) to confirm that the permittee secured the appropriate
number and resource type of credits; and

(c) The signature of the permittee certifying the completion of the
work and mitigation..

31. Pre-Construction Notification. (a) Timing. Where required by the
terms of the NWP, the prospective permittee must notify the district
engineer by submitting a pre-construction notification (PCN) as early
as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the
PCN is determined to be incomplete, notify the prospective permittee
within that 30 day period to request the additional information
necessary to make the PCN complete. The request must specify the
information needed to make the PCN complete. As as a general rule,
district engineers will request additional information necessary to make

the PCN complete only once. However, if the prospective permittee
does not provide all of the requested information, then the district
engineer will notify the prospective permittee that the PCN is still
incomplete and the PCN review process will not commence until all of
the requested information has been received by the district engineer.
The prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the
activity may proceed under the NWP with any special conditions
imposed by the district or division engineer; or

(2) 45 calendar days have passed from the district engineer’s
receipt of the complete PCN and the prospective permittee has not
received written notice from the district or division engineer. However,
if the permittee was required to notify the Corps pursuant to general
condition 18 that listed species or critical habitat might be affected or
in the vicinity of the project, or to notify the Corps pursuant to general
condition 20 that the activity may have the potential to cause effects to
historic properties, the permittee cannot begin the activity until
receiving written notification from the Corps that there is “no effect” on
listed species or “no potential to cause effects” on historic properties,
or that any consultation required under Section 7 of the Endangered
Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National
Historic Preservation (see 33 CFR 330.4(g)) has been completed.
Also, work cannot begin under NWPs 21, 49, or 50 until the permittee
has received written approval from the Corps. If the proposed activity
requires a written waiver to exceed specified limits of an NWP, the
permittee may not begin the activity until the district engineer issues
the waiver. If the district or division engineer notifies the permittee in
writing that an individual permit is required within 45 calendar days of
receipt of a complete PCN, the permittee cannot begin the activity until
an individual permit has been obtained. Subsequently, the permittee’s
right to proceed under the NWP may be modified, suspended, or
revoked only in accordance with the procedure set forth in 33 CFR
330.5(d)(2).

(b) Contents of Pre-Construction Natification: The PCN must be in
writing and include the following information:

(1) Name, address and telephone numbers of the prospective
permittee;

(2) Location of the proposed project;

(3) A description of the proposed project; the project’s purpose;
direct and indirect adverse environmental effects the project would
cause, including the anticipated amount of loss of water of the United
States expected to result from the NWP activity, in acres, linear feet,
or other appropriate unit of measure; any other NWP(s), regional
general permit(s), or individual permit(s) used or intended to be used
to authorize any part of the proposed project or any related activity.
The description should be sufficiently detailed to allow the district
engineer to determine that the adverse effects of the project will be
minimal and to determine the need for compensatory mitigation.
Sketches should be provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches usually clarify the
project and when provided results in a quicker decision. Sketches
should contain sufficient detail to provide an illustrative description of
the proposed activity (e.g., a conceptual plan), but do not need to be
detailed engineering plans);

(4)The PCN must include a delineation of wetlands, other special
aquatic sites, and other waters, such as lakes and ponds, and
perennial, intermittent, and ephemeral streams, on the project site.
Wetland delineations must be prepared in accordance with the current
method required by the Corps. The permittee may ask the Corps
to delineate the special aquatic sites and other waters on the project
site, but there may be a delay if the Corps does the delineation,
especially if the project site is large or contains many waters of
the United States. Furthermore, the 45 day period will not start until
the delineation has been submitted to or completed by the Corps, as
appropriate;

(5) If the proposed activity will result in the loss of greater than
110-acre of wetlands and a PCN is required, the prospective permittee
must submit a statement describing how the mitigation requirement
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will be satisfied, or explaining why the adverse effects are minimal and
why compensatory mitigation should not be required. As an
alternative, the prospective permittee may submit a conceptual or
detailed mitigation plan.

(6) If any listed species or designated critical habitat might be
affected or is in the vicinity of the project, or if the project is located in
designated critical habitat, for non-Federal applicants the PCN must
include the name(s) of those endangered or threatened species that
might be affected by the proposed work or utilize the designated
critical habitat that may be affected by the proposed work. Federal
applicants must provide documentation demonstrating compliance
with the Endangered Species Act; and

(7) For an activity that may affect a historic property listed on,
determined to be eligible for listing on, or potentially eligible for listing
on, the National Register of Historic Places, for non-Federal applicants
the PCN must state which historic property may be affected by the
proposed work or include a vicinity map indicating the location of the
historic property. Federal applicants must provide documentation
demonstrating compliance with Section 106 of the National Historic
Preservation Act.

(c) Form of Pre-Construction Notification: The standard individual
permit application form (Form ENG 4345) may be used, but the
completed application form must clearly indicate that it is a PCN and
must include all of the information required in paragraphs (b)(1)
through (7) of this general condition. A letter containing the required
information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any
comments from Federal and state agencies concerning the proposed
activity’s compliance with the terms and conditions of the NWPs and
the need for mitigation to reduce the project’s adverse environmental
effects to a minimal level.

(2) For all NWP activities that require pre-construction notification
and result in the loss of greater than 12-acre of waters of the United
States, for NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities
that require pre-construction notification and will result in the loss of
greater than 300 linear feet of stream bed, and for all NWP 48
activities that require pre-construction notification, the district engineer
will immediately provide (e.g., via email, facsimile transmission,
overnight mail, or other expeditious manner) a copy of the complete
PCN to the appropriate Federal or state offices (U.S. FWS, state
natural resource or water quality agency, EPA, State Historic
Preservation Officer (SHPO) or Tribal Historic Preservation Office
(THPO), and, if appropriate, the NMFS). With the exception of NWP
37, these agencies will have 10 calendar days from the date the
material is transmitted to telephone or fax the district engineer notice
that they intend to provide substantive, site-specific comments. The
comments must explain why the agency believes the adverse effects
will be more than minimal. If so contacted by an agency, the district
engineer will wait an additional 15 calendar days before making a
decision on the preconstruction notification. The district engineer will
fully consider agency comments received within the specified time
frame, concerning the proposed activity’s compliance with the terms
and conditions of the NWPs, including the need for mitigation to
ensure the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal. The district engineer
will provide no response to the resource agency, except as provided
below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the resource
agencies’ concerns were considered. For NWP 37, the emergency
watershed protection and rehabilitation activity may proceed
immediately in cases where there is an unacceptable hazard to life or
a significant loss of property or economic hardship will occur. The
district engineer will consider any comments received to decide
whether the NWP 37 authorization should be modified, suspended, or
revoked in accordance with the procedures at 33 CFR 330.5.

(3) In cases of where the prospective permittee is not a Federal
agency, the district engineer will provide a response to NMFS within
30 calendar days of receipt of any Essential Fish Habitat conservation

recommendations, as required by Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are encouraged to provide the Corps with either
electronic files or multiple copies of pre-construction notifications to
expedite agency coordination.

D. District Engineer’s Decision:

1. In reviewing the PCN for the proposed activity, the district
engineer will determine whether the activity authorized by the NWP will
result in more than minimal individual or cumulative adverse
environmental effects or may be contrary to the public interest. For a
linear project, this determination will include an evaluation of the
individual crossings to determine whether they individually satisfy the
terms and conditions of the NWP(s), as well as the cumulative effects
caused by all of the crossings authorized by NWP. If an applicant
requests a waiver of the 300 linear foot limit on impacts to streams or
of an otherwise applicable limit, as provided for in NWPs 13, 21, 29,
36, 39, 40, 42, 43, 44, 50, 51 or 52, the district engineer will only grant
the waiver upon a written determination that the NWP activity will
result in minimal adverse effects. When making minimal effects
determinations the district engineer will consider the direct and indirect
effects caused by the NWP activity. The district
engineer will also consider site specific factors, such as the
environmental setting in the vicinity of the NWP activity, the type of
resource that will be affected by the NWP activity, the functions
provided by the aquatic resources that will be affected by the
NWP activity, the degree or magnitude to which the aquatic resources
perform those functions, the extent that aquatic resource functions will
be lost as a result of the NWP activity (e.g., partial or complete loss),
the duration of the adverse effects (temporary or permanent), the
importance of the aquatic resource functions to the region (e.g.,
watershed or ecoregion), and mitigation required by the district
engineer. If an appropriate functional assessment method is available
and practicable to use, that assessment method may be used by the
district engineer to assist in the minimal adverse effects determination.
The district engineer may add case-specific special conditions to the
NWP authorization to address site-specific environmental concerns.

2. If the proposed activity requires a PCN and will result in a
loss of greater than 1/10 acre of wetlands, the prospective permittee
should submit a mitigation proposal with the PCN. Applicants may also
propose compensatory mitigation for projects with smaller impacts.
The district engineer will consider any proposed compensatory
mitigation the applicant has included in the proposal in determining
whether the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal. The compensatory
mitigation proposal may be either conceptual or detailed. If the district
engineer determines that the activity complies with the terms and
conditions of the NWP and that the adverse effects on the aquatic
environment are minimal, after considering mitigation, the district
engineer will notify the permittee and include any activity-specific
conditions in the NWP verification the district engineer deems
necessary. Conditions for compensatory mitigation requirements must
comply with the appropriate provisions at 33 CFR 332.3(k). The district
engineer must approve the final mitigation plan before the permittee
commences work in waters of the United States, unless the district
engineer determines that prior approval of the final mitigation plan is
not practicable or not necessary to ensure timely completion of the
required compensatory mitigation. If the prospective permittee elects
to submit a compensatory mitigation plan with the PCN, the district
engineer will expeditiously review the proposed compensatory
mitigation plan. The district engineer must review the proposed
compensatory mitigation plan within 45 calendar days of receiving a
complete PCN and determine whether the proposed mitigation would
ensure no more than minimal adverse effects on the aquatic
environment. If the net adverse effects of the project on the aquatic
environment (after consideration of the compensatory mitigation
proposal) are determined by the district engineer to be minimal, the
district engineer will provide a timely written response to the applicant.
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The response will state that the project can proceed under the terms
and conditions of the NWP, including any activity specific conditions
added to the NWP authorization by the district engineer.

3. If the district engineer determines that the adverse
effects of the proposed work are more than minimal, then the district
engineer will notify the applicant either: (a) That the project does not
qualify for authorization under the NWP and instruct the applicant on
the procedures to seek authorization under an individual permit; (b)
that the project is authorized under the NWP subject to the applicant’s
submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or (c) that the project
is authorized under the NWP with specific modifications or conditions.
Where the district engineer determines that mitigation is required to
ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN
period, with activity-specific conditions that state the mitigation
requirements. The authorization will include the necessary conceptual
or detailed mitigation or a requirement that the applicant submit a
mitigation plan that would reduce the adverse effects on the aquatic
environment to the minimal level. When mitigation is required, no work
in waters of the United States may occur until the district engineer has
approved a specific mitigation plan or has determined that prior
approval of a final mitigation plan is not practicable or not necessary to
ensure timely completion of the required compensatory mitigation..

E. Further Information

1. District Engineers have authority to determine if an activity
complies with the terms and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or
local permits, approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of
others.

5. NWPs do not authorize interference with any existing or proposed
Federal project.

F. Definitions

Best management practices (BMPs): Policies, practices,
procedures, or structures implemented to mitigate the adverse
environmental effects on surface water quality resulting from
development. BMPs are categorized as structural or non-structural.

Compensatory mitigation: The restoration (re-establishment or
rehabilitation), establishment (creation), enhancement, and/or in
certain circumstances preservation of aquatic resources for the
purposes of offsetting unavoidable adverse impacts which remain after
all appropriate and practicable avoidance and minimization has been
achieved.

Currently serviceable: Useable as is or with some maintenance,
but not so degraded as to essentially require reconstruction.

Direct effects: Effects that are caused by the activity and occur at
the same time and place.

Discharge: The term “discharge” means any discharge of dredged
or fill material.

Enhancement: The manipulation of the physical, chemical, or
biological characteristics of an aquatic resource to heighten, intensify,
or improve a specific aquatic resource function(s). Enhancement
results in the gain of selected aquatic resource function(s), but may
also lead to a decline in other aquatic resource function(s).
Enhancement does not result in a gain in aquatic resource area.

Ephemeral stream: An ephemeral stream has flowing water only
during, and for a short duration after, precipitation events in a typical
year. Ephemeral stream beds are located above the water table year-
round. Groundwater is not a source of water for the stream. Runoff
from rainfall is the primary source of water for stream flow.

Establishment (creation): The manipulation of the physical,
chemical, or biological characteristics present to develop an aquatic

resource that did not previously exist at an upland site. Establishment
results in a gain in aquatic resource area.

High Tide Line: The line of intersection of the land with the water’s
surface at the maximum height reached by a rising tide. The high tide
line may be determined, in the absence of actual data, by a line of oil
or scum along shore objects, a more or less continuous deposit of fine
shell or debris on the foreshore or berm, other physical markings or
characteristics, vegetation lines, tidal gages, or other suitable means
that delineate the general height reached by a rising tide. The line
encompasses spring high tides and other high tides that occur with
periodic frequency but does not include storm surges in which there is
a departure from the normal or predicted reach of the tide due to the
piling up of water against a coast by strong winds such as those
accompanying a hurricane or other intense storm.

Historic Property: Any prehistoric or historic district, site (including
archaeological site), building, structure, or other object included in, or
eligible for inclusion in, the National Register of Historic Places
maintained by the Secretary of the Interior. This term includes
artifacts, records, and remains that are related to and located within
such properties. The term includes properties of traditional religious
and cultural importance to an Indian tribe or Native Hawaiian
organization and that meet the National Register criteria (36 CFR part
60).

Independent utility: A test to determine what constitutes a single
and complete non-linear project in the Corps regulatory program. A
project is considered to have independent utility if it would be
constructed absent the construction of other projects in the project
area. Portions of a multi-phase project that depend upon other phases
of the project do not have independent utility. Phases of a project that
would be constructed even if the other phases were not built can be
considered as separate single and complete projects with independent
utility.

Indirect effects: Effects that are caused by the activity and are
later in time or farther removed in distance, but are still reasonably
foreseeable.

Intermittent stream: An intermittent stream has flowing water
during certain times of the year, when groundwater provides water for
stream flow. During dry periods, intermittent streams may not have
flowing water. Runoff from rainfall is a supplemental source of water
for stream flow.

Loss of waters of the United States: Waters of the United States
that are permanently adversely affected by filling, flooding, excavation,
or drainage because of the regulated activity. Permanent adverse
effects include permanent discharges of dredged or fill material that
change an aquatic area to dry land, increase the bottom elevation of a
waterbody, or change the use of a waterbody. The acreage of loss of
waters of the United States is a threshold measurement of the impact
to jurisdictional waters for determining whether a project may qualify
for an NWP; it is not a net threshold that is calculated after considering
compensatory mitigation that may be used to offset losses of aquatic
functions and services. The loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Waters of the United States
temporarily filled, flooded, excavated, or drained, but restored to pre-
construction contours and elevations after construction, are not
included in the measurement of loss of waters of the United States.
Impacts resulting from activities eligible for exemptions under Section
404(f) of the Clean Water Act are not considered when calculating the
loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not
subject to the ebb and flow of tidal waters. The definition of a wetland
can be found at 33 CFR 328.3(b). Non-tidal wetlands contiguous to
tidal waters are located landward of the high tide line (i.e., spring high
tide line).

Open water: For purposes of the NWPs, an open water is any area
that in a year with normal patterns of precipitation has water flowing or
standing above ground to the extent that an ordinary high water mark
can be determined. Aquatic vegetation within the area of standing or
flowing water is either non-emergent, sparse, or absent. Vegetated
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shallows are considered to be open waters. Examples of “open waters
include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line
on the shore established by the fluctuations of water and indicated by
physical characteristics, or by other appropriate means that consider
the characteristics of the surrounding areas (see 33 CFR 328.3(¢e)).

Perennial stream: A perennial stream has flowing water year-round
during a typical year. The water table is located above the stream bed
for most of the year. Groundwater is the primary source of water for
stream flow. Runoff from rainfall is a supplemental source of water for
stream flow.

Practicable: Available and capable of being done after taking into
consideration cost, existing technology, and logistics in light of overall
project purposes.

Pre-construction notification: A request submitted by the project
proponent to the Corps for confirmation that a particular activity is
authorized by nationwide permit. The request may be a permit
application, letter, or similar document that includes information about
the proposed work and its anticipated environmental effects. Pre-
construction notification may be required by the terms and conditions
of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-
construction notification is not required and the project proponent
wants confirmation that the activity is authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the decline
of, aquatic resources by an action in or near those aquatic resources.
This term includes activities commonly associated with the protection
and maintenance of aquatic resources through the implementation of
appropriate legal and physical mechanisms. Preservation does not
result in a gain of aquatic resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning
natural/historic functions to a former aquatic resource. Re-
establishment results in rebuilding a former aquatic resource and
results in a gain in aquatic resource area and functions.

Rehabilitation: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of repairing natural/
historic functions to a degraded aquatic resource. Rehabilitation
results in a gain in aquatic resource function, but does not result in a
gain in aquatic resource area.

Restoration: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning
natural/historic functions to a former or degraded aquatic resource. For
the purpose of tracking net gains in aquatic resource area, restoration
is divided into two categories: re-establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are special
aquatic sites under the 404(b)(1) Guidelines. Riffle and pool
complexes sometimes characterize steep gradient sections of
streams. Such stream sections are recognizable by their hydraulic
characteristics. The rapid movement of water over a course substrate
in riffles results in a rough flow, a turbulent surface, and high dissolved
oxygen levels in the water. Pools are deeper areas associated with
riffles. A slower stream velocity, a streaming flow, a smooth surface,
and a finer substrate characterize pools.

Riparian areas: Riparian areas are lands adjacent to streams,
lakes, and estuarine-marine shorelines. Riparian areas are transitional
between terrestrial and aquatic ecosystems, through which surface
and subsurface hydrology connects riverine, lacustrine, estuarine,
and marine waters with their adjacent wetlands, non-wetland waters,
or uplands. Riparian areas provide a variety of ecological functions
and services and help improve or maintain local water quality. (See
general condition 23.)

Shellfish seeding: The placement of shellfish seed and/or suitable
substrate to increase shellfish production. Shellfish seed consists of
immature individual shellfish or individual shellfish attached to shells
or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shellfish shells, shell fragments, or other appropriate materials
placed into waters for shellfish habitat.

Single and complete linear project: A linear project is a project
constructed for the purpose of getting people, goods, or services from
a point of origin to a terminal point, which often involves multiple
crossings of one or more waterbodies at separate and distant
locations. The term “single and complete project” is defined as that
portion of the total linear project proposed or accomplished by one
owner/developer or partnership or other association of owners/
developers that includes all crossings of a single water of the United
States (i.e., a single waterbody) at a specific location. For linear
projects crossing a single or multiple waterbodies several times at
separate and distant locations, each crossing is considered a single
and complete project for purposes of NWP authorization. However,
individual channels in a braided stream or river, or individual arms of a
large, irregularly shaped wetland or lake, etc., are not separate
waterbodies, and crossings of such features cannot be considered
separately.

Single and complete non-linear project: For non-linear projects,
the term “single and complete project” is defined at 33 CFR 330.2(i)
as the total project proposed or accomplished by one owner/
developer or partnership or other association of owners/developers. A
single and complete non-linear project must have independent utility
(see definition of “independent utility”). Single and complete non-
linear projects may not be “piecemealed” to avoid the limits in an
NWP authorization.

Stormwater management: Stormwater management is the
mechanism for controlling stormwater runoff for the purposes of
reducing downstream erosion, water quality degradation, and flooding
and mitigating the adverse effects of changes in land use on the
aquatic environment.

Stormwater management facilities: Stormwater management
facilities are those facilities, including but not limited to, stormwater
retention and detention ponds and best management practices, which
retain water for a period of time to control runoff and/or improve the
quality (i.e., by reducing the concentration of nutrients, sediments,
hazardous substances and other pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the
ordinary high water marks. The substrate may be bedrock or inorganic
particles that range in size from clay to boulders. Wetlands contiguous
to the stream bed, but outside of the ordinary high water marks, are
not considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course,
condition, capacity, or location that causes more than minimal
interruption of normal stream processes. A channelized stream
remains a water of the United States.

Structure: An object that is arranged in a definite pattern of
organization. Examples of structures include, without limitation, any
pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater,
bulkhead, revetment, riprap, jetty, artificial island, artificial reef,
permanent mooring structure, power transmission line, permanently
moored floating vessel, piling, aid to navigation, or any other
manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United
States) that is inundated by tidal waters. The definitions of a wetland
and tidal waters can be found at 33 CFR 328.3(b) and 33 CFR
328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon
and sun. Tidal waters end where the rise and fall of the water surface
can no longer be practically measured in a predictable rhythm due to
masking by other waters, wind, or other effects. Tidal wetlands are
located channelward of the high tide line, which is defined at 33 CFR
328.3(d).

Vegetated shallows: Vegetated shallows are special aquatic sites
under the 404(b)(1) Guidelines. They are areas that are permanently
inundated and under normal circumstances have rooted aquatic
vegetation, such as seagrasses in marine and estuarine systems and
a variety of vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a
jurisdictional water of the United States. If a jurisdictional wetland is
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adjacent— meaning bordering, contiguous, or neighboring—to a
waterbody determined to be a water of the United States under
33 CFR 328.3(a)(1)—(6), that waterbody and its adjacent wetlands are

considered together as a single aquatic unit (see 33 CFR 328.4(c)(2)).

Examples of “waterbodies” include streams, rivers, lakes, ponds, and
wetlands.
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STATE OF MISSOURI
CLEAN WATER ACT SECTION 401 WATER QUALITY CERTIFICATION
2012 GENERAL AND SPECIFIC CONDITIONS
NWP 13 — BANK STABILIZATION

These conditions ensure that activities carried out under Nationwide Permits (NWPs) do not violate the Water Quality Standards of the State of
Missouri resulting in permanent damage to habitat, increased turbidity, reduced bank and channel stability, and/or impacts to the biological and
chemical integrity of the waters. These conditions are in addition to, not a replacement for, those conditions included by the federal authorities.
Proposed projects authorized by the NWPs listed above that cannot be conducted within the conditions listed below must apply for individual
Clean Water Act Section 401 Water Quality Certification (certification).

Applications for certification should be sent to the Missouri Department of Natural Resources, Water Protection Program, P.O. Box 176,
Jefferson City, MO 65102-0176, or electronically to wpsc401cert@dnr.mo.gov. A complete application consists of the application submitted to
the U.S. Army Corps of Engineers (Corps) as well as additional information necessary for a complete review of the project. This may include
but is not limited to topographical maps, locational maps, engineering plans, project diagrams and where applicable mitigation plans (10 CSR
20-6.060(5)).

An issued certification becomes part of the 404 Permit and; therefore, expires with the 404 Permit unless explicitly stated in the certification.
Not all permit modifications require the certification to be modified and/or reissued. An example would be when a permit expiration date is
extended or the permit is reissued and there are no changes to the original project, the certification may remain valid for that project.

The Department encourages, but does not require, the permittee to consider environmentally-friendly design techniques to include
stormwater management strategies that maintain or restore the original site hydrology through infiltration, evaporation or reuse of
stormwater. Designs might include creating vegetated swales or rain gardens, or using porous pavement. More information can be found at
these websites: http://www.epa.gov/owow/NPS/lid/ and www.lid-stormwater.net/lid_techniques.htm.

GENERAL CONDITIONS for ALL NWPs
1. NWPs shall not allow the filling of jurisdictional springs.

2. Acquisition of a NWP(s) and the attendant certification(s) shall not be construed or interpreted to imply the requirements for other
permits are replaced or superseded, including Clean Water Act Section 402 National Pollutant Discharge Elimination System (NPDES)
Permits for land disturbance or return water from material deposition. Permits or any other requirements shall remain in effect.
Applicants with questions are encouraged to contact the Missouri Department of Natural Resources’ Regional Office in the project area.
A regional office map with contact information can be located at www.dnr.mo.gov/regions/regions.htm.

3. Care shall be taken to keep machinery out of the waterway as much as possible. Fuel, oil and other petroleum products, equipment,
construction materials and any solid waste shall not be stored below the ordinary high water mark at any time or in the adjacent
floodway beyond normal working hours. All precautions shall be taken to avoid the release of wastes or fuel to streams and other
adjacent waters as a result of this operation.

4. Petroleum products spilled into any water or on the banks where the material may enter waters of the state shall be immediately
cleaned up and disposed of properly. Any such spills of petroleum shall be reported as soon as possible, but no later than 24 hours
after discovery to the Missouri Department of Natural Resources’ Environmental Emergency Response number at (573) 634-2436.

5. Only clean, nonpolluting fill shall be used. The following materials are not suitable for bank stabilization and shall not be used due to

their potential to cause violations of the general criteria of the Water Quality Standards (10 CSR 20-7.031 (3)(A)-(H)):

a. Earthen fill, gravel, broken concrete where the material does not meet the specifications stated in the Missouri NWP Regional
Conditions (http://www.nwk.usace.army.mil/regulatory/NWP_2012/nwp.htm) and fragmented asphalt, since these materials are
usually not substantial enough to withstand erosive flows;

b.  Concrete with exposed rebar;

c. Tires, vehicles or vehicle bodies, construction or demolition debris are solid waste and are excluded from placement in the waters
of the state;

d. Liquid concrete, including grouted riprap, if not placed as part of an engineered structure; and

e. Any material containing chemical pollutants (including but not limited to creosote or pentachlorophenol).

6. Clearing of vegetation/trees shall be the minimum necessary to accomplish the activity. A vegetated corridor shall be maintained from the
high bank on either side of the jurisdictional channel to protect water quality and to provide for long-term stability of the stream channel,
unless physical barriers prevent such a corridor. For purposes of this NWP, lack of ownership or control of any portion of this corridor may
be considered a legitimate and discretionary cause to waive this requirement on that portion.
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10.
1.

12.

13.

14.

15.

This certification is not valid for any Section 404 Permit issued on a water that is:

a. Listed as impaired by inorganic sediment, aquatic habitat alteration or unknown impairment as listed in the most current Water
Quality Report (Section 305(b) Report). For convenience a table of these impaired waters is provided at the following website:
www.nwk.usace.army.mil/requlatory/NWP_2012/MO/MOWQC_Con7.pdf;

b. Located in or occur within two miles upstream of a designated outstanding state or national resource water; or

¢. Located in a designated metropolitan no-discharge stream.

The most current Water Quality Report can be found at http://www.dnr.mo.gov/env/wpp/waterquality/305b/. A listing of Outstanding
National and State Resource Waters and Metropolitan

No-Discharge Streams can be found in 10 CSR 20-7.031, Tables D, E and F or at
http://www.sos.mo.gov/adrules/csr/current/10csr/10c20-7.pdf.

The Department’s geospatial data is available upon request, and all published data is available on the Missouri Spatial Data Information
Services website at http://msdis.missouri.edul/.

Additional information to identify the project location may be obtained from the program at (573) 751-1300.
Streambed gradient shall not be permanently altered during project construction.

NWPs issued by the Corps for which the 300 linear foot threshold for stream impacts is waived by the district engineer shall require
individual certification by the state. This is applicable to all NWPs where the permit has a 300 linear foot threshold including NWPs 21,
29, 39, 40, 42, 43, 44, 50, 51 and 52.

No project under a NWP shall accelerate bed or bank erosion.

Representatives from the Department shall be allowed on the project property to inspect the authorized activity at any time deemed
necessary to ensure compliance with permit conditions.

You must submit a copy of the signed “Compliance Certification” referenced in NWP General Condition No. 30 as proof of project
completion when the original is submitted to the Corps. This document is to be sent to the Missouri Department of Natural Resources,
Water Protection Program, P.O. Box 176, Jefferson City, MO 65102-0176 or electronically to wpsc401cert@dnr.mo.gov.

After avoidance and minimization for the project, unavoidable stream impacts shall be mitigated appropriately. Mitigation for loss of
aquatic resources shall be in conformance with the currently approved “Missouri Stream Mitigation Method” and the “State of Missouri
Wetland Assessment Method” as well as other mitigation guidance located on-line at
http://www.nwk.usace.army.mil/requlatory/CompMit/compmit.htm.

Best Management Practices shall be used during all phases of the project to limit the amount of discharge of water contaminants to
waters of the state. The project shall not involve more than normal stormwater or incidental loading of sediment caused by construction
disturbances.

Pursuant to Chapter 644.038, RSMo, the Department certifies all NWPs for impacts in all waters of the state without the above-stated or
any other conditions for the construction of highways and bridges approved by the Missouri Highway and Transportation Commission.
The Memorandum of Understanding of 2009 and any subsequent modifications between the two agencies outline the requirements by
which the Missouri Department of Transportation will design and construct projects in order to protect the water quality of waters of the
state.

SPECIFIC CONDITIONS for NWP 13 - Bank Stabilization

1.

4

Channelization of streams is not allowed under this NWP. Bank stabilization activities along one bank of a stream are permitted,
including bank sloping and/or riprapping.

The redirection of flow by excavation of the opposite bank of a stabilization project or a stream channel bed is considered a channel
modification and is prohibited.

NWPs issued by the Corps for which the 500 linear feet threshold for stream impacts is waived by the district engineer shall require
individual certification.

Invite the Corps and the Department as well as the other state and federal resource agencies to examine innovative approaches.
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STATE OF MISSOURI
CLEAN WATER ACT SECTION 401 WATER QUALITY CERTIFICATION
2012 GENERAL AND SPECIFIC CONDITIONS
NWP 14 - LINEAR TRANSPORTATION PROJECTS

These conditions ensure that activities carried out under Nationwide Permits (NWPs) do not violate the Water Quality Standards of the
State of Missouri resulting in permanent damage to habitat, increased turbidity, reduced bank and channel stability, and/or impacts to the
biological and chemical integrity of the waters. These conditions are in addition to, not a replacement for, those conditions included by the
federal authorities. Proposed projects authorized by the NWPs listed above that cannot be conducted within the conditions listed below
must apply for individual Clean Water Act Section 401 Water Quality Certification (certification).

Applications for certification should be sent to the Missouri Department of Natural Resources, Water Protection Program, P.O. Box 176,
Jefferson City, MO 65102-0176, or electronically to wpsc401cert@dnr.mo.gov. A complete application consists of the application submitted
to the U.S. Army Corps of Engineers (Corps) as well as additional information necessary for a complete review of the project. This may
include but is not limited to topographical maps, locational maps, engineering plans, project diagrams and where applicable mitigation plans
(10 CSR 20-6.060(5)).

An issued certification becomes part of the 404 Permit and; therefore, expires with the 404 Permit unless explicitly stated in the certification.
Not all permit modifications require the certification to be modified and/or reissued. An example would be when a permit expiration date is
extended or the permit is reissued and there are no changes to the original project, the certification may remain valid for that project.

The Department encourages, but does not require, the permittee to consider environmentally-friendly design techniques to include
stormwater management strategies that maintain or restore the original site hydrology through infiltration, evaporation or reuse of
stormwater. Designs might include creating vegetated swales or rain gardens, or using porous pavement. More information can be
found at these websites: http://www.epa.gov/owow/NPS/lid/ and www.lid-stormwater.net/lid_techniques.htm.

GENERAL CONDITIONS for ALL NWPs
1. NWPs shall not allow the filling of jurisdictional springs.

2. Acquisition of a NWP(s) and the attendant certification(s) shall not be construed or interpreted to imply the requirements for other
permits are replaced or superseded, including Clean Water Act Section 402 National Pollutant Discharge Elimination System
(NPDES) Permits for land disturbance or return water from material deposition. Permits or any other requirements shall remain in
effect. Applicants with questions are encouraged to contact the Missouri Department of Natural Resources’ Regional Office in the
project area. A regional office map with contact information can be located at www.dnr.mo.gov/regions/regions.htm.

3. Care shall be taken to keep machinery out of the waterway as much as possible. Fuel, oil and other petroleum products,
equipment, construction materials and any solid waste shall not be stored below the ordinary high water mark at any time or in the
adjacent floodway beyond normal working hours. All precautions shall be taken to avoid the release of wastes or fuel to streams
and other adjacent waters as a result of this operation.

4. Petroleum products spilled into any water or on the banks where the material may enter waters of the state shall be immediately
cleaned up and disposed of properly. Any such spills of petroleum shall be reported as soon as possible, but no later than 24 hours
after discovery to the Missouri Department of Natural Resources’ Environmental Emergency Response number at (573) 634-2436.

5. Only clean, nonpolluting fill shall be used. The following materials are not suitable for bank stabilization and shall not be used due to

their potential to cause violations of the general criteria of the Water Quality Standards (10 CSR 20-7.031 (3)(A)-(H)):

a. Earthen fill, gravel, broken concrete where the material does not meet the specifications stated in the Missouri NWP Regional
Conditions (http://www.nwk.usace.army.mil/regulatory/NWP_2012/nwp.htm) and fragmented asphalt, since these materials are
usually not substantial enough to withstand erosive flows;

b.  Concrete with exposed rebar;

c. Tires, vehicles or vehicle bodies, construction or demolition debris are solid waste and are excluded from placement in the
waters of the state;

d. Liquid concrete, including grouted riprap, if not placed as part of an engineered structure; and

e. Any material containing chemical pollutants (including but not limited to creosote or pentachlorophenol).

6. Clearing of vegetation/trees shall be the minimum necessary to accomplish the activity. A vegetated corridor shall be maintained from
the high bank on either side of the jurisdictional channel to protect water quality and to provide for long-term stability of the stream
channel, unless physical barriers prevent such a corridor. For purposes of this NWP, lack of ownership or control of any portion of this
corridor may be considered a legitimate and discretionary cause to waive this requirement on that portion.
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10.
1.

12.

13.

14.

15.

This certification is not valid for any Section 404 Permit issued on a water that is:

a. Listed as impaired by inorganic sediment, aquatic habitat alteration or unknown impairment as listed in the most current Water
Quality Report (Section 305(b) Report). For convenience a table of these impaired waters is provided at the following website:
www.nwk.usace.army.mil/requlatory/NWP_2012/MO/MOWQC_Con7.pdf;

b. Located in or occur within two miles upstream of a designated outstanding state or national resource water; or

¢. Located in a designated metropolitan no-discharge stream.

The most current Water Quality Report can be found at http://www.dnr.mo.gov/env/wpp/waterquality/305b/. A listing of Outstanding
National and State Resource Waters and Metropolitan

No-Discharge Streams can be found in 10 CSR 20-7.031, Tables D, E and F or at
http://www.sos.mo.gov/adrules/csr/current/10csr/10c20-7.pdf.

The Department's geospatial data is available upon request, and all published data is available on the Missouri Spatial Data
Information Services website at http://msdis.missouri.edu/.

Additional information to identify the project location may be obtained from the program at (573) 751-1300.
Streambed gradient shall not be permanently altered during project construction.

NWPs issued by the Corps for which the 300 linear foot threshold for stream impacts is waived by the district engineer shall require
individual certification by the state. This is applicable to all NWPs where the permit has a 300 linear foot threshold including NWPs
21,29, 39, 40, 42, 43, 44, 50, 51 and 52.

No project under a NWP shall accelerate bed or bank erosion.

Representatives from the Department shall be allowed on the project property to inspect the authorized activity at any time deemed
necessary to ensure compliance with permit conditions.

You must submit a copy of the signed “Compliance Certification” referenced in NWP General Condition No. 30 as proof of project
completion when the original is submitted to the Corps. This document is to be sent to the Missouri Department of Natural
Resources, Water Protection Program, P.O. Box 176, Jefferson City, MO 65102-0176 or electronically to wpsc401cert@dnr.mo.gov.

After avoidance and minimization for the project, unavoidable stream impacts shall be mitigated appropriately. Mitigation for loss of
aquatic resources shall be in conformance with the currently approved “Missouri Stream Mitigation Method” and the “State of
Missouri Wetland Assessment Method” as well as other mitigation guidance located on-line at
http://www.nwk.usace.army.mil/requlatory/CompMit/compmit.htm.

Best Management Practices shall be used during all phases of the project to limit the amount of discharge of water contaminants to
waters of the state. The project shall not involve more than normal stormwater or incidental loading of sediment caused by
construction disturbances.

Pursuant to Chapter 644.038, RSMo, the Department certifies all NWPs for impacts in all waters of the state without the above-
stated or any other conditions for the construction of highways and bridges approved by the Missouri Highway and Transportation
Commission. The Memorandum of Understanding of 2009 and any subsequent modifications between the two agencies outline the
requirements by which the Missouri Department of Transportation will design and construct projects in order to protect the water
quality of waters of the state.

SPECIFIC CONDITIONS for NWP 14 - Linear Transportation Projects

1.

The permittee must propose and employ measures to mitigate the removal of impounded gravel in the unstable area upstream of
the low water crossing to prevent it from being transported downstream and/or constructing a notched weir to slow the release of
impounded gravel from upstream of the low water crossing.

Where this NWP is used to authorize bridge and culvert structures, stream channel work is limited to a maximum of 100 feet

upstream and a maximum of 100 feet downstream of the bridge or culvert. For purposes of this condition, a channel modification is
any activity that alters the width, depth, length and/or sinuosity of a waterway.
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FLOODPLAIN DEVELOPMENT PERMIT/APPLICATION compiete thoroughly

L o AN .
Permit/Application #: I —b/((j Oé/oé Date of Application: 41314 @)
- r \/

1. Applicant Name; Jefferson County Public Works O pevelorer [0 ENGINEER [ OWNER

Applicant Address: 725 Mapie Street, P.O. Box 100 City, State, Zip Hillsboro, MO 63050
FAX: 636-797-5565

Contact Phone #: 636-797-5570
2. Property Owner’s Name Jefferson County Public Works Phone:

Property Owner’s Address: Old Antonia Road Bridge over tributary of Rock Creek
None (County Right of Way), nearest adjoining property: #094.018.04004003 (Thurman)

636-797-5570

Parcel Number:

Oid Antonia Road Bridge over tributary of Rock Creek
38°22'24.,38"N, 90°23'2.82"W ; on Old Antonia Road, 750" west of 1-65 Outer Road

3. Address of Development Site:

Directions to Development Site:

Bridge

Type of Construction: (ex: bridge, house, etc.)
H New Structure [0 Addition to O Remodel O Repair

® Substantial Improvement O Minor Improvement Construction Cost; $543,113

Excavation Project: B Filling H Grading

Mobile Home: [ Private Property O New or Additional Pads How Many?

4, Is property located in a designated floodway? [ Yes B No

IF THE PROPOSED CONSTRUCTION SITE IS IN A FLOODWAY, A NO-RISE CERTIFICATE MUST BE
PROVIDED PRIOR TO THE ISSUANCE OF THIS PERMIT. THE FLOODWAY AND FLOODPLAIN
BOUNDARIES MUST BE SHOWN ON SITE PLAN.

5. Is property located in a designated floodplain? [ Yes O No

A. Elevation of the 100-year flood 41185 MSL/NGVD
B. Elevation of the proposed development site 411.43 MSL/NGVD
C. Elevation/Flood proofing requirement _n/a (bridge) MSL/NGVD

THIS PERMIT IS ISSUED WITH THE CONDITION THAT THE FIRST FLOOR (INCLUDING THE BASEMENT
FLOOR) IS CERTIFIED TO BE ELEVATED TO TWO (2’) FEET ABOVE THE 100-YEAR FLOOD ELEVATION. IF
THE PROPOSED DEVELOPMENT IS A COMMERCIAL BUILDING, THIS PERMIT IS ISSUED WITH THE
CONDITION THAT THE FIRST FLOOR (INCLUDING THE BASEMENT FLOOR) IS CERTIFIED TO BE
ELEVATED OR FLOODPROOFED TO ONE (1’) FOOT ABOVE THE 100-YEAR FLOOD ELEVATION,

D. Subdivision proposals of five acres or fifty lots, whichever is smaller, requires the following
additional information:

1. Contour/Grading Plan
2. lLocation of the floodway and fioodplain boundaries
3. Elevation of the 100-year flood
4. Location and lowest floor (including basement floor) elevation of proposed structures
5. Other flood data as required by County’s floodplain management official
6. Other permits required: Corps of Engineers (COE) 404 Permit E Yes O No

MoDNR Land Disturbance Permit: @ Yes [ No Other:
Less than one acre of tand disturbance {approx. 0.6ac) but county has county-wide land disturbance permit with both DNR and Jefferson County

This development shall comply with all provisions of the Jefferson County Flood Damage Prevention

‘OrdiTnce: \ﬁ Aybezwt- ‘. :{{ﬁ /(,/7/7 (

e

e Ser vl
Signal%re of Developéﬁ{Owner Signature of Engineer or Surv(e

Plans and Specifications approved this 4&/\ day of \ﬁr\{%‘\ 20 14
W @\
4 <

Authdrizing Officlal” <~ '

Floodplain Correspondence Revised 8/12/2005
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JEFFERSON COUNTY
FLOOD DEVELOPMENT PERMIT

JEFFERSON COUNTY CODE ENFORCEMENT DIVISION
~ Phone (636) 797-5310

0 T 1€V SO 1 J , Ofl(

OWNER/DEVELOPER F PROPERTY

LOCATION/ADDRESS

DESCRIPTION OF PROJECT ACTIVIi Y FOR FLOOD DEVELOPMENT
DATE ISSUED DATE EXPIRED

(THIS SIDE TO FACE STREET)
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JEFFERSON COUNTY
FLOOD DEVELOPMENT PERMIT

THIS CARD MUST BE RETAINED ON THE PROJECT SITE UNTIL
A COMPLETION CERTIFICATE IS ISSUED BY THE JEFFERSON
COUNTY CODE ENFORCEMENT DIVISION. A LETTER OF
CERTIFICATION OR ELEVATION CERTIFICATE BY A
REGISTERED ENGINEER, AS REQUIRED PER APPROVED
FLOOD DEVELOPMENT PERMIT, SHALL BE REQUIRED PRIOR
TO THE ISSUANCE OF A COMPLETION CERTIFICATE BY THE
JEFFERSON COUNTY CODE ENFORCEMENT DIVISION.
FAILURE TO COMPLETE THE PROJECT IN THE TIME PERIOD
ALLOWED WITHOUT AN APPROVED EXTENSION BY THE
FLOODPLAIN ADMINISTRATOR OR TO SUBMIT THE
REQUIRED CERTIFICATIONS FOR COMPLETION MAY RESULT
IN STOPPAGE OF WORK AND POSSIBLE LEGAL ACTION.

ONLY THE WORK SPECIFIED ON THE FRONT OF THE PERMIT
CARD SHALL BE ALLOWED AT THIS PROJECT LOCATION.

oo | 8L 03

LOCATION:

THIS NOTICE MUST REMAIN POSTED AT ALL TIMES IN AN
ACCESSIBLE AND VISIBLE LOCATION DURING THE
PROJECT’S ACTIVITY.
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Jefferson County Land Disturbance Permit

Permit Number:
MO-JCLD-PW-COWIDE

In compliance with Jefferson County Unified Development Order Article 10 Land Disturbance and as
amended hereinafter, the Missouri Clean Water Law,(Chapter 644 R.S.Mo. as amended, hereinafter, the
law), and the Federal Water Pollution Control Act (Public Law 92-500, 92" Congress) as amended,

Owner: Jefferson County Government
Address: 725 Maple St. Hillsboro, MO 63050
Continuing Authority: Jefferson County Government
Address: 725 Maple St. Hillsboro, MO 63050
Site Name: Unincorporated Jefferson County
Site Address: Jefferson County

Parcel Number:

Receiving Stream: Tributaries of Jefferson County

First Classified Stream and ID:
USGS Basin & Sub-watershed No.:
NPDES OQutfall Number: 001-071

Owner is authorized to discharge from the site described herein, in accordance with the effluent limitations
and monitoring requirements as set forth herein:

All outfalls in accordance with the SWPPP dated : 3/27/2013

Construction or land disturbance activity (e.g., clearing, grubbing, excavating, grading, and other activity
that results in the destruction of the root zone and/or land disturbance activity that is reasonably certain to
cause pollutions to the waters of the state and county).

This permit authorizes storm water discharged under Jefferson County Unified Dévelopment Order Article
10 Land Disturbance, The Missouri Clean Water Law and the National Pollutant Discharge Elimination
System; it does not apply to other regulated areas.

Issue Date: 3/27/2013 Expiration Date: 5/30/2017

Kristi Bales

oy —

B)péﬁ L. Guerfzgen Jr. Stormwater Analyst

rector

Form 040208
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Jefferson County Public Works
MOR100085, Jefferson County

Jeremiah W. (Jay) Nixon, Governor « Sara Parker Pauley, Director

T OF NATURAL RESOURCES

www.dnr.mo.gov

MAY 2 8 2013

Jefferson County Public Works
725 Maple Street
Hillsboro, MO 63050

Dear Jefferson County Public Works:

Enclosed please find your Missouri State Operating Permit which authorizes land disturbance
activities for Jefferson County Public Works. This permit has been issued at your request and is
based upon information submitted in your application to the Department.

Please note that prior to the beginning of land disturbance activities other permits may also be
required. Especially note the requirements for a Missouri Department of Natural Resources 401
Water Quality Certification and the U.S. Army Corps of Engineers 404 permit. A 401
Certification is needed when placing material, or fill, into the jurisdictional waters of the Unites
States. Examples are culverts under road crossings, riprap along stream banks and storm water
outfall pipes. The term jurisdictional waters refers to large lakes, rivers, streams and wetlands,
including those that don't always contain water.

The permitting and certification process is shared between the Department and the U.S. Army
Corps of Engineers. More details can be found at the US Army Corps of Engineer’s Website at
http://www.usace.army.mil/. Some of these activities are also described on page 2, item 3 of the
enclosed permit.

‘This permit contains several requirements and should be thoroughly read and understood by you.
If your permit requires environmental monitoring, copies of the necessary forms have been
enclosed. In all future correspondence regarding your permit please reference your permit
number as shown on page 1 of the permit.

Please contact the Water Pollution Enforcement and Compliance Unit if you would like to
schedule an Environmental Assistance Visit (EAV) at 573-751-1300. During the visit, staff will
review the requirements of the permit and answer any questions that you may have. Staff will
also be available to walk the site to advise on Best Management Practices required by the permit.
The Department’s regional office staff may also contact you to schedule an EAV, '

W

Recyoked Papir
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Jefferson County Public Works
MOR100085, Jefferson County

If you were adversely affected by this decision, you may be entitled to an appeal before the
administrative hearing commission pursuant to 10 CSR 20-1.020 and Sections 644.051.6 and
621.250, RSMo. To appeal, you must file a petition with the administrative hearing commission
within thirty days after the date this decision was mailed or the date it was delivered, whichever
date was earlier. If any such petition is sent by registered mail or certified mail, it will be
deemed filed on the date it is mailed; if it is sent by any method other than registered mail or
certified mail, it will be deemed filed on the date it is received by the administrative hearing
commission. Contact information for the AHC is as follows: Administrative Hearing
Commission, Truman State Office Building, Room 640, 301 W, High Street, P.O. Box 1557,
Jefferson City, MO 65102, Phone: 573-751-2422, Fax: 573-751-5018,

Website; www.oa.mo.gov/ahc.

Please be aware that this facility may also be subject to any applicable county or other local
ordinances or restrictions.
Sincerely,

WATER PROTECTION PROGRAM

John Madras
Director

IM/sb

Enclosure
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STATE OF MISSOUR}
DEPARTMENT OF NATURAL RESOURCES
MISSOURI CLEAN WATER COMMISSION

PR
LA ael
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MISSOURI STATE OPERATING PERMIT

General Operating Permit

In compliance with the Missouri Clean Water Law, {Chapter 644 R.S. Mo as amended. hereinatier, the Law). and the
Federal Water Pollution Control Act (Public Law 92-500, 92nd Congress) as amended,

Perimit No: MOR100085
Ower: Jefferson County Public Works
Address; 725 Maple Street
HILLSBORO, MO 63050
Continuing Autharity: Jefferson County Public Works
725 Maple Street
Hillsboro, MO 63050
Facility Name: Jefferson County Public Works
Facility Address: 725 Maple Street
HILLSBORO, MO 63050
Legal Description: NE 1/4, NW 1/4, Sec. 18, T43N, RO4E, Jefterson County
UTM Coordinates: 707713.731/4260873.295
Receiving Stream: Tributary to Big River (U}
First Classified Stream - 1D#: Meramec R. (P) 1841.00
HISGSE and Sub Watershed#: 07140104 - 0407

is authorized to discharge from the facility described herein, in accordance with the effluent limitations and monitoring requirements as
set forth herein.

FACILITY DESCRIPTION All Outfalls SIC #1629

All Outfalls - Construction or land disturbance activity (e.g., clearing, grubbing, excavating, grading and other activity
that results in the destruction of the root zone and/or land disturbance activity that is reasonably certain fo cause
pollution of waters of the state)

This permit anthorizes ondy wastewater, incleding storm water, discharges under the Missouri Clean Water Law and the National
Poilutant Discharge Elimination System, it does not apply to other regulated ateas. This permit taay be appeated in aceordance with
REMo Section 644.051.6 and 621.250, 10 CSR 20-6.020, and 10 CSR 20-1.020,

oo Boko s,

Issue Date Sara Parker Pauley, Director
Pepartment of Natural Resources

May 30, 2017 L ;
j —

Expiration Date John Madras
Director. Water Protection Program
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A, APPLICABILITY

1.

This general permit authorizes the discharge of stormwater and certain non-stormwater
discharges from land disturbance sites that disturb one or more acres of land or disturb less than
one acre when part of a larger common plan of development or sale that will disturb a cumulative
total of one or more acres over the life of the project.

" This general permit also authorizes the discharge of stormwater and certain non-stormwater

discharges from smaller projects where the Missouri Department of Natural Resources
{Department) has exercised its discretion to require a permit [10 CSR 20-6.200 (1)(B)j.

This general permit is issued to a city, county, state or federal agency or other governmental
jurisdiction for land disturbance projects performed by or under contract to the permittee. A
stormwater control plan or stormwater pollution prevention plan (SWPPP) must be developed
prior to issuance of this permit. These plans must include a narrative of the types and appropriate
uses of Best Management Practices (BMPs) for erosion and sediment control and stormwater
management,

All water pollution controls on land disturbance sites shall conform to the storim water control
program and/or SWPPP of the city, couaty or other governmental jurisdiction in which the land
disturbance activity is occurring, These storm water control programs and/or SWPPPs shall be
developed prior to permit issuance. The requirements of the stormwater control program and/or
SWPPP must be at least as stringent as those described in this permit and 10 CSR 20-6.200. If
the permittee is a regulated municipal separate stormwater system (MS4), the stormwater
program and/or SWPPP must comply with the permittee’s MS4 permit. The Department may
enforce the requirements of the stormwater program and/or SWPPP,

All projects covered under this permit must also be identified as part of the Missouri State
Operating Permit covered area and must have a SWPPP developed specific to the project site.
The site specific SWPPP shall be developed prior to removal of any vegetation or site
disturbance. This SWPPP must contain all the SWPPP requirements of this permit.

Any site owner/operator subject to these requirements for stormwater discharges and who
disturbs land prior to permit issuance from the Department or prior to the development of the
SWPPP is in violation of both State and Federal Laws.

The legal owner of the property, the right-of-way or the easement on which the site is located
and the operator are responsible for compliance with this permit.

This permit authorizes discharges from construction support activities (e.g., concrete or asphalt
batch plants, equipment staging yards, material storage areas, excavated material disposal areas,
borrow areas) provided that appropriate stormwater controls are designed, installed, maintained
and provided:
a. The support activity is directly related to the construction site required to have
permit coverage for stormwater discharges;
b. The support activity is not a commercial operation; and
c. The support activity does not continue to operate beyond the completion of the construction
activity at the project it supports.

It is the permittee that is responsible for compliance with this permit for any construction support
activities.
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. This permit authorizes non-stormwater discharges from the following activities provided that

these discharges are addressed in the SWPPP required by this general permit:

a. De-watering activities if there are no contaminants other than sediment present in the
discharge, and the discharge is treated as specified in Requirements, Section C.10.1. of this
permit;

b. Flushing water hydrants and potable water lines;

¢. Water only (i.e., without detergents or additives) rinsing of streets and buildings; and

d. Site watering to establish vegetation.

This general permit does not authorize the placement of fill materials in flood plains, the
obstruction of stream flow, directing stormwater across private property not owned or operated by
the permittee, or changing the channel of a defined drainage course. This general permit
addresses only the quality of the stormwater runoff and the minimization of off-site migration of
sediments and other water contaminaats,

This general permit does not authorize any discharge to waters of the state of sewage or pollutants

including but not limited to:

a. Any hazardous material, oil, lubricant, solid waste or other non-naturally occurring substance
from the site, including fuels, oils, or other pollutants used in vehicle and equipment
operation and maintenance;

b. Soaps or solvents used in vehicle and equipment washing;

¢. Hazardous substances or petroleum products from an on-site spill or handling and disposal
practices,

d. Wash and/or rinse waters from concrete mixing equipment including ready mix concrete
trucks, unless managed by an appropriate control. Any such pollutants must be adequately
treated and addressed in the SWPPP, and cannot be discharged to waters of the state;

e. Wastewater from washout and cleanout of stucco, paint, form release oils, curing compounds
and other construction materials;

f. Wastewater generated from air pollution control equipment or the containment of scrubber
water in lined ponds;

g. Domestic wastewaters, including gray waters; or

h, Industrial stormwater runoff.

The Department reserves the right to revoke or deny coverage under this general permit to
applicants for stormwater discharges from land disturbance activities at sites that have
contaminated soils that will be disturbed by the land disturbance activity or where such materials
are brought to the site to use as fill or borrow. A site-specific permit may be required to cover
such activities.

If Department may require any person authorized by a general permit to apply for and obtain an
individual operating permit [10 CSR 20-6.010 (13) (C)].

The Department may require the permittee to apply for and obtain a site-specific or different

general permit ift

a. The permittee is not in compliance with the conditions of this general permit;

b. The discharge no longer qualifies for this general permit due to changed site conditions
and/or regulations; or

¢, Information becomes available that indicates water quality standards have been or may be
violated.
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10.

1.

12.

13.

The permittee will be notified in writing of the requirement to apply for a site-specific permit
or a different general permit. When a site-specific permit or different general permit is
issued to the authorized permittee, the applicability of this general permit to the permittee is
automatically terminated upon the effective date of the site specific or different general
petmit,

Any owner/operator authorized by a general permit may request to be excluded from the
coverage of the general permit and apply for a site-specific permit [10 CSR 20-6.010

(13)D)].

This permit does not authorize land disturbance activity in jurisdictional waters of the United
States as defined by the Army Corps of Engineers, unless the permittee has obtained the
required 404/401 permit. Land disturbance activities may not begin in the affected portions
of the site until the required 404/401 permits have been obtained.

This permit does not supersede compliance with the Historic Preservation Act or the
Endangered Species Act.

This permit does not supersede any requirement for obtaining project approval under an
established local authority. '

This permit is not transferable to other owners or operators.

B. EXEMPTIONS FROM PERMIT REQUIREMENTS

1. Facilities that discharge all stormwater runoff directly to a combined sewer system are
exempt from stormwater permit requirements.

2. Land disturbance activity as described in [10 CSR 20-6.200 (1) (B)] and [10 CSR 20-6.010
(1) (B)] where water quality standards are not exceeded.

3. Linear, strip, or ribbon construction (as described in [10 CSR 20-6.200 (1) (B) 8]) where
water quality standards are not exceeded.

4. Sites that disturb less than one acre of total land area as described in {10 CSR20-6.200
(1)(B)7], that are not part of a common plan or sale and that do not cause any violations
of water quality standards, and are not otherwise designated by the Department as
requiring a permit.

5. Agricultural stormwater discharges and irrigation return flows as described in {I0CSR 20-
6.200 (1) (B) 6].

REQUIREMENTS

These requirements do not supersede nor remove any requirement to comply with county or other
local ordinances [10 CSR20-6.010(14) (D)}:

1.

This permit is to ensure the design, the installation and the maintenance of effective erosion
controls and sediment controls to minimize the discharge of pollutants. At minimum, such
confrols must be designed, installed and maintained to:

a.  Control stormwater volume and velocity within the site to miniinize soil erosion;

b.  Control stormwater discharges, including both peak flow rates and total stormwater volume,

to minimize erosion at outlets and to minimize downstream channel and stream bank
erosion;

¢. Minimize the amount of soil exposed during construction activity;

d.  Minimize the disturbance of steep slopes;

169



e. Minimize sediment discharges from the site. The design, installation and maintenance of
erosion and sediment controls must address factors such as the amount, frequency, intensity
and duration of precipitation, the nature of resulting stormwater runoff, and soil
characteristics, including the range of soil particle size expected to be present on the site.;

f.  Provide and maintain natural buffers around surface waters, direct stormwater to
vegetated areas to increase sediment removal and maximize stormwater infiltration,
unless infeasible; and

g. Minimize soil compaction and, unless infeasible, preserve topsoil.

The primary requirement of this permit is the development and implementation of a SWPPP
which incorporates site specific practices to best minimize the soil exposure, soil erosion, and the
discharge of pollutants. The permittee shall fully implement the provisions of the SWPPP
required under this part as a condition of this general permit throughout the term of all land
disturbance projects covered under this permit.

The permittee must inspect all land disturbance sites as described in C.13 of this permit.

The permittee shall provide a list of active land disturbance sites to the Department on a quarterly
basis. The list shall contain the name of the project, location (including the County), name of the
primary receiving water(s) for each project, description of the project, number of acres disturbed,
percent completion of the project and projected date of completion. The permittee shall submit
quarterly reports each January, April, July and October. The Department must receive reports by
the end of the specified month.,

The permittee is required to keep a current copy of the SWPPP at an easily accessible location so
that it can be made available at the time of an onsite inspection by the Department or local agency
approving stormwater management plans.

The SWPPP must:

a. List and describe all outfalls or primary receiving water(s) for the project;

b. Incorporate required practices identified below;

¢. Incorporate erosion control practices specific to site conditions;

d. Provide for maintenance and adherence to the plan;

e. Discuss whether or not a 404/401 Permit is required for the project; and

f. Name the person responsible for inspection, operation and maintenance of BMPs,

The purpose of the SWPPP is to ensure; the design, implementation, management and
maintenance of Best Management Practices (BMPs) in order to prevent sediment and other
pollutants in stormwater discharges associated with the land disturbance activities;
compliance with the Missouri Water Quality Standards; and compliance with the terms and
conditions of this general permit.

The permittee shall select, install, use, operate and maintain appropriate BMPs for the permitted
site. The following manuals are acceptable resources for the selection of appropriate BMPs.

Developing Your Stormwater Poliution Prevention Plan: A Guide for Construction Activities
(Document number EPA. 833-R-06-004) published by the United States Environmental Protection
Agency (USEPA) in May 2007. This manual as well as other information, including examples of
construction SWPPPs, is available at the USEPA internet site at
http://cfpubl.epa.gov/npdes/stormwater/swppp.cfim; and
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The latest version of Protecting Water Quality: A field guide to erosion, sediment and stormwater
best management practices for development sites in Missouri, published by the Missouri
Department of Natural Resources. This manual is available on the Department’s internet site at:
http://www.dnr.mo.gov/env/wpp/wpep-guide.htm,

The permittee is not limited to the use of these guidance manuals, Other guidance publications
may be used to select appropriate BMPs, However, all BMPs should be described and justified in
the SWPPP,

SWPPP Requirements: The following information and practices shall be provided for in the
SWPPP:

a,

Nature of the Construction Activity: The SWPPP briefly must describe the nature of the

construction activity, including:

1)  The function of the project (e.g., low density residential, shopping mall, highway, etc.);

2) The intended sequence and timing of activities that disturb the soils at the site;

3 Estimates of the total area expected to be disturbed by excavation, grading, or other
construction activities including off-site borrow and fill areas; and

4) A general map (e.g., Unifed States Geological Survey quadrangle map, a portion of a
city of county map, or other map) with enough detail to identify the location of the
construction site and waters of the United States within one mile of the site.

Site Map: The SWPPP must contain a legible site map showing the site boundaries and

outfalls and identifying:

1) Direction(s) of stormwater flow and approximate slopes anticipated after grading
activities;

2) Areas of soil disturbance and areas that will not be disturbed (or 2 statement that all arcas
of the site will be disturbed unless otherwise noted);

3) Location of major structural and non-structural BMPs identified in the SWPPP;

4) Locations where stabilization practices are expected to occur;

5) Locations of off-site material, waste, borrow or equipment storage areas;

6) Locations of all waters of the United States (including wetlands);

7) Locations where stormwater discharges to a surface water; and

8) Areas where final stabilization has been accomplished and no further construction-phase
permit requirements apply.

Site Description: In order to identify the site, the SWPPP shall include facility and receiving
water(s) information, The SWPPP shall have sufficient information to be of practical use to
contractors and site construction workers to guide the installation and maintenance of BMPs,

Effluent Limits: The permittee must select control measurements (e.g., BMPs, controls,
practices, etc.) to meet effluent limits found in Section E. 1, of this perinit, All control
measures must be properly selected, installed and maintained in accordance with any relevant
manufacturer specifications and good engineering practices to ensure stormwater outfall
discharges do not cause water quality problems. The permittee must implement the control
measures from commencement of the construction activity until final stabilization is complete
unless the exception noted in Section C.6.i. of this permit applies.

Selection of Temporary and Permanent Non-Structural BMPs: The permittee shall select
appropriate non-structural BMPs for use at the site and list them in the SWPPP. The SWPPP
shall require existing vegetation to be preserved where practical. For surface waters located
on or immediately adjacent to the site, the permittee must provide at minimum a 25-foot
buffer of undisturbed natural vegetation between the disturbed portions of the site and the
surface water unless infeasible or where there is a more stringent local requirement. The
buffer is measured perpendicularly from the ordinary high water mark or the bank edge,
whichever is further landward from the water. The time period for disturbed areas to be
without vegetative cover is to be minimized to the maximum extent practicable.

Examples of non-structural BMPs which the permittee should consider specifying in the
SWPPP include preservation of trees and mature vegetation, protection of existing vegetation
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h.

for use as buffer strips, mulching, sodding, temporary seeding, final seeding, geotextiles,
stabilization of disturbed areas, preserving existing stream channels as overflow areas when
channel straightening or shortening is allowed, soil stabilizing emulsions and tackifiers,
mulch tackifiers, stabilized site entrances/exits and other appropriate BMPs.

Selection of Temporary and Permanent Structural BMPs: The permittee shall select
appropriate structural BMPs for use at the site and list them in the SWPPP. Examples of
structural BMPs that the permittee should consider specifying in the SWPPP include
diverting flows from undisturbed areas away from disturbed areas, siit (filter fabric and/or
straw bale) fences, earthen diversion dikes, drainage swales, sediment traps, rock check dams,
subsurface drains (to gather or transport water for surface discharge elsewhere), pipe slope
drains (to carry concentrated flow down a slope face), level spreaders (to distribute
concentrated flow into sheet flow), storm drain inlet protection and outlet protection,
reinforced soil retaining systems, gabions, temporary or permanent sediment basins and other
appropriate BMPs.

Description of BMPs: The SWPPP shall include a description of both structural and non-
structural BMPs that will be used at the site.

The SWPPP shall provide the following general information for each BMP which will be
used one or more times at the site:

1) Physical description of the BMP;

2) Site and physical conditions that must be met for effective use of the BMP;

3) BMP installation/construction procedures, including typical drawings; and

4) Operation and maintenance procedures for the BMP.

The SWPPP shall provide the following information for each specific instance where a BMP

is to be installed:

1) Whether the BMP is temporary or permanent;

2) Where, in relation to other site features, the BMP is to be located;

3) When the BMP will be installed in relation to each phase of the land disturbance
procedures to complete the project; and

4) Site conditions that must be met before removal of the BMP if the BMP is nota
permanent BMP, ‘

Disturbed Areas: Slopes for disturbed areas must be defined in the SWPPP. A site map or
maps defining the sloped areas for all phases of the project must be included in the SWPPP.

Temporary stabilization is to take place where soil disturbing activities will cease on any
portion of the site and are not planned to resumne for a period exceeding 14 calendar days.
Temporary stabilization must be initiated immediately upon knowing the duration is more
than 14 days. Temporary stabilization must be completed within 7 calendar days. Temporary
stabilization shall consist of well-established and maintained BMPs that are reasonably
certain to protect waters of the state from sediment pollution over an extended period of time.
This may require adding more BMPs to an arca than is normally used during daily operations.
These BMPs may include a combination of sediment basins, check dams, sediment fences
and muich. The types of BMPs used must be suited to the area disturbed, taking into account
the number of acres exposed and the steepness of the slopes. If the slope of the area is greater
than 3:1 (3 feet horizontal to one foot vertical) or if the slope is greater than 3% and greater
than 150 feet in length, then the permittee shall establish temporary stabilization within seven
days of ceasing operations on that part of the site.
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Final stabilization of disturbed areas must be initiated immediately and completed within 7
calendar days whenever any clearing, grading, excavating or other earth disturbing activities
have permanently ceased on any portion of the site.

Allowances to the 7 day completion period for temporary and final stabilization may be made
due to weather and equipment malfunctions. The use of allowances shall be documented in
the SWPPP.

Installation: The permittee shall ensure the BMPs are properly installed at the locations and
relative times specified in the SWPPP. Peripheral or border BMPs to control runoff from
disturbed areas shall be installed or marked for preservation before general site clearing is
started. Note that this requirement does not apply to earth disturbances related to initial site
clearing and establishing entry, exit and access of the site, which may require that stormwater
controls be installed immediately after the earth disturbance. Stormwater discharges from
disturbed areas which leave the site shall pass through an appropriate impediment to sediment
movement such as a sedimentation basin, sediment traps and silt fences prior to leaving the
land disturbance site. A drainage course change shall be clearly marked on a site map and
described in the SWPPP. The location of all BMPs must be indicated on a site map, included
in the SWPPP.

Sedimentation Basins: The SWPPP shall include a sedimentation basin for each drainage area
with ten or more acres disturbed at one time. The sedimentation basin shall be sized to
contain a volume of at least 3,600 cubic feet per each disturbed acre draining thereto.
Accumulated sediment shall be removed from the basin when basin is 50% full. When
discharging from basins and impoundments, utilize outlet structures that withdraw water from
the surface unless infeasible. Discharges from the basin shall not cause scouring of the banks
or bottom of the receiving stream. The SWPPP shall require the basin be maintained until
final stabilization of the disturbed area served by the basin.

Where use of a sediment basin is impractical, the SWPPP shall evaluate and specify other
similarly effective BMPs to be employed to control erosion and sediment delivery. These
similarly effective BMPs shall be based on good engineering practices. The BMPs must
provide equivalent water quality protection to achieve compliance with this permit. The
SWPPP shall require both temporary and permanent sedimentation basins to have a stabilized
spillway to minimize the potential for erosion of the spillway or basin embankment.

Pollution Prevention Measures: The SWPPP shall include BMPs for pollution prevention
measures. At minimum such measures must be designed, installed, implemented and
maintained to: '

1) Minimize the discharge of pollutants from equipment and vehicle washing, wheel wash
water, and other wash waters, Wash waters must be treated in a sediment basin or
alternative control that provides equivalent or better treatment prior to discharge ;

2) Minimize the exposure of building materials, building produects, construction wastes,
trash, landscape materials, fertilizers, pesticides, herbicides, detergents, sanitary waste,
and other materials present on the site to precipitation and to stormwater; and

3) Minimize the discharge of pollutants from spilis and leaks and implement chemical spill
and leak prevention and response procedures. Included but not limited to the installation
of containment berms and use of drip pans at petroleum product and liquid storage tanks
and containers.
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10.

11.

. Dewatering: Discharges from dewatering activities, including discharges from dewatering of

trenches and excavations, are prohibited unless managed by appropriate controls. The
SWPPP shall include a description of any anticipated dewatering methods including the
anticipated volume of water to be discharged and the anticipated maximum flow discharged
from these dewatering activities expressed in gallons per minute, Maximum flow may be
stated in the SWPPP as an estimate based on the type and capacity of equipment being used
for dewatering. The SWPPP shall call for specific BMPs designed to treat water pumped
from trenches and excavations and in no case shall this water be pumped off-site without
being treated by the specified BMPs. When discharging from basins and impoundments
utilize outlet structures that withdraw water from the surface, unless infeasible,

m. Roadways: Where applicable, upon installation of or connection to roadways, all efforts
should be made to prevent the deposition of earth and sediment onto roadways through the
use of proper BMPs, Stormwater inlets susceptible to receiving sediment from the permitted
land disturbance site shall have curb inlet protection. Where stormwater will flow off the end
of where a roadway terminates, a sediment catching BMP such as gravel berm or silt fence
shall be provided. Roadways and curb inlets shall be inspected weekly or following a
rainfall that generates a run-off and cleaned as necessary to maintain a clean roadway and
drainage system. Where practicable, construction entrance BMP controls shall be used to
prevent sediment track-out.

Good housekeeping practices shall be maintained at all times to keep waste from entry into
waters of the state. Solid and hazardous waste management include providing trash containers
and regular site clean-up for proper disposal of solid waste such as scrap building material,
product/material shipping waste, food containers and cups, and providing containers and proper
disposal of waste paints, solvents and cleaning compounds. The provision of portable toilets for
proper disposal of sanitary sewage and the storage of construction materials should be kept away
from drainage courses and low areas.

All fueling facilities present shall at all times adhere to applicable federal and state regulations
concerning underground storage, above ground storage and dispensers.

Hazardous wastes that are transported, stored, or used for maintenance, cleaning, or repair shall
be managed according to the provisions of the Missouri Hazardous Waste Laws and Regulations.

All paint, solvents, petroleum products, petroleum waste products and storage containers such as
drums, cans, or cartons shall be stored according to BMPs. The materials exposed to
precipitation shall be stored in watertight, structurally sound, closed containers. All containers
shall be inspected for leaks or spillage during the once per week inspection of BMPs.

Amending/Updating the SWPPP: The permittee shall amend and update the SWPPP as
appropriate during the term of the land disturbance activity. The permittee shall amend the
SWPPP at a minimum whenever the:

a. Design, operation, or maintenance of BMPs is changed;

b. Design of the construction project is changed that could significantly affect the quality of the
stormwater discharges,

¢. Permittee’s inspections indicate deficiencies in the SWPPP or any BMP;

d. The Department notifies the permittee in writing of deficiencies in the SWPPP;

e. SWPPP is determined to be ineffective in minimizing or controlling erosion and
sedimentation (e.g., there is visual evidence of excessive site erosion or excessive sediment
deposits in streams or lakes);

f. Settleable Solids from a stormwater outfall exceed 2.5 ml/L; and

g. The Department determines violations of water quality standards may occur or have occurred.
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12, An individual shall be designated by the permittee as responsible for environmental matters. The

13.

14,

135.

individual responsible for environmental matters shall have a thorough and demonstrable
knowledge of the site’s SWPPP and sediment and erosion control practices in general. The
individual responsible for environmental matters or a designated inspector knowledgeable in
erosion, sediment and stormwater control principles shall inspect all structures that function to
prevent pollution of waters of the state including those for material, waste, borrow, or equipment
storage and maintenance areas that are covered by this permit. These inspections shall be
conducted in accordance with No. 13 of these requirements.

Site Inspection Reports: The permittee (or a representative of the permittee) shall conduct
regularly scheduled inspections at least once per seven calendar days. These inspections shall be
conducted by a qualified person, one who is responsible for envirommental matters at the site, or a
person trained by and directly supervised by the person responsible for environmental matters at
the site. For disturbed areas that have not been finally stabilized, all installed BMPs and other
poliution control measures shall be inspected for proper installation, operation and maintenance.
All stormwater outfalls shall be inspected for evidence of erosion or sediment deposition. When
practicable the receiving stream shall also be inspected for 50 feet downstream of the outfall.
Any structural or maintenance problems shall be noted in an inspection report and corrected
within seven calendar days of the inspection. If a rainfall causes stormwater runoff to occur on-
site, the BMPs must be inspected. These inspections must occur within 48 hours after the rain
event has ceased during a normal work day and within 72 hours on the next business day if the
rain event ceases during a non-work day such as a weekends or holiday, The total rainfafl
measured for that day must be recorded. A properly maintained rain gauge must be kept on site or
the storm event information may be obtained from a weather station that is representative of your
location,

The SWPPP must explain how the person responsible for erosion control will be notified when
stormwater runoff occurs. If weather conditions prevent correction of BMPs within 7 calendar
days, the reasons for the delay must be documented (including pictures) and there must be a
narrative explaining why the work cannot be accomplished within the 7 day time period. The
documentation must be filed with the regular inspection reports. The permittee shall correct the
problem as soon as weather conditions allow.

A log of each inspection and a current copy, of all the inspection reports shall be kept at the site
or at an easily accessible location so that it can be made available at the time of an on-site
inspection or at the request of the Department. The inspection report shall be signed by the
permittee or by the person performing the inspection if duly authorized to do so. The inspection
report is to include the following minimum information:

a. Inspector’s name;

b. Date of inspection;

¢. Observations relative to the effectiveness of the BMPs;

d. Actions taken or necessary to correct the observed problem; and

e. Listing of areas where land disturbance operations have permanently or temporarily stopped.

Proper Operation and Maintenance: The permittee shall at all times maintain all pollution control
measures and systems in good order to achieve compliance with the terms of this general permit.

Notification to All Contractors: The permittee shall be responsible for notifying each contractor
or entity (including utility crews and city employees or their agents) that will perform work at the
site of the existence of the SWPPP and what action or precautions shall be taken while on-site to
minimize the potential for erosion and the potential for damaging any BMP. The permittee is
responsible for any damage a subcontractor may do to established BMPs and any subsequent
water quality violation resulting from the damage.
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16. Public Notiﬁcation: The permittee shall post a copy of the public notification sign described by

the Department at the main entrance to the site. The public notification sign must be visible from
the public road that provides access to the site’s main entrance. An alternate location is
acceptable provided the public can see it and it is noted in the SWPPP. The public notification
sign must remain posted at the site until the permit has been terminated.

. QTHER DISCHARGES
1. Hazardous Substance and Oil Spill Reporting: Refer to Section B, #14 of Part [ of the Standard
Conditions that accompany this permit.
2. Removed substances: Refer to Section B, #6 of Part I of the Standard Conditions that accompany
this permit.
3. Change in discharge: In the event soil contamination or hazardous substances are discovered at

the site during land disturbance activities, the permittee shall notify the Department’s regional
office by telephone as soon as practicable but no later than 24 hours after discovery. The
permittee must also notify the Department’s regional office in writing no later than 14 calendar
days after discovery.

. SAMPLING REQUIREMENTS AND EFFEUENT LIMITATIONS

1.

1.

Settleable Solids discharging from a stormwater outfall shall not exceed 2.5 ml/L per Standard
Method 2540 F for storm events up to but not exceeding the local 2-year, 24-hour storm. The
Settleable Solids limit does not apply during storm events that exceed the local 2-year, 24-hour
storm,

The Department may require sampling and reporting as a result of illegal discharges, compliance
issues, complaint investigations, or other such evidence of contamination from activities at the
site. If such an action is needed, the Department will specify in writing any sampling
requirements, including such information as location, extent and parameters,

. RECORDS

The permittee shall retain copies of this general permit, the SWPPP and all amendments for the
site named in the State Operating Permit, results of any monitoring and analysis and all site
inspection records required by this general permit. The records shall be accessible during normal
business hours. The records shall be retained for a period of at least three years from the date of
the Letter of Termination.

The permittee shall provide a copy of the SWPPP to the Department, USEFPA, or any local
agency or government representative if they request a copy in the performance of their official
duties.

The permittee shall ensure a copy of the SWPPP to those who are responsible for installation,
operation, or maintenance of any BMP. The permittee, their representative, and/or the
contractor(s) responsible for instailation, operation and maintenance of the BMPs shall have a
current copy of the SWPPP with them when on the project site.
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LAND PURCHASE AND CHANGE OF OWNERSHIP

1. Federal and Missouri stormwater regulations [10 CSR 20-6.200] require a stormwater permit and
erosion control measures for all land disturbances of one or more acres. These regulations also
require a permit for less than one acre lots if the lot is part of a common plan of development or
sale where that plan is at least one acre in size. If the permittee sells less than one acre of the
permitted site to an entity for, commercial, industrial, or residential use, (unless sold to an
individual for the purpose of building his’her own private residence and in accordance with No. 3
of this section) this land remains a part of the common sale and regulated by this permit.
Therefore, the permittee is still responsible for erosion control on the sold property until
termination of the permit,

2. Ifthe permittee sells one or more acres of the permitted site to an entity, the new owner of the
property must obtain a land disturbance permit for the purchased property. The original permittee
must amend the SWPPP to show that the property (one acre or more) has been sold and therefore
no longer under the original permit jurisdiction.

3. If the permittee has stabilized the less than one acre lot which is part of a larger common plan of
development and the lot is sold to an individual for purposes of building his/her own private
residence, the permittee is no longer responsible for erosion control on the lot,

4. Property of any size which is part of a larger common plan of development where the property
has been stabilized and the original permit terminated will require application of a new land
disturbance permit for any future land disturbance activity.

5. If the entire tract is sold to a single entity, then this permit shall be terminated when the new
owner obtains a new land disturbance permit for the site.

. TERMINATION

This permit may be terminated when the project is stabilized. The project is considered to be
stabilized when perennial vegetation, pavement, buildings, or structures using permanent materials
cover all areas that have been disturbed. With respect to areas that have been vegetated, vegetation
cover shall be at least 70% plant density over 100% of the site. In order to terminate the permit, the
permittee shall notify the Department.

The Cover Page (Certificate Page) of the Master General Permit for Land Disturbance specifies the
“effective date” and the “expiration date” of the Master General Permit. The “issued date” along with
the “expiration date” will appear on the State Operating Permit issued to the applicant. This permit
does not continue administratively beyond the expiration date,

If the project or development completion date will be after the expiration date of this general permit,
then the permittee must reapply to the Department for a new permit. The applicant must file a request
to the Department for a new permit 180 days prior to the expiration of this permit.

If the permittee has not terminated the permit and the permit expires, and the permittee has not
applied for a new permit the permittee will be consider “operating without a permit” if the site does
not meet the requirements for termination.
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L MODIFICATION, REVOCATION, AND REOPENING

1. The U.S. Environmental Protection Agency (EPA) has proposed stormwater requirements that
may direct the State to reopen this permit. The EPA is proposing to change its construction
general permit (CGP) with more prescriptive requirements and design standards for buffers to
prevent stormwater runoff, increased monitoring requirements and more frequent inspections.
While the EPA permit is only effective in areas where EPA has permitting authority these
requirements are likely to act as a template, sefting a baseline for the agency's approval of state
plans for permitting sites,

2. If at any time the Missouri Department of Natural Resources determines that the quality of waters
of the state may be better protected by reopening this permit, or revoking this permit and
requiring the owner/operator of the permitted site to apply for a site-specific permit, the
Department may revoke a general permit and require any person to obtain such an operating
permit as authorized by 10 CSR 20-6.010 (13) and 10 CSR 20-6.200(5).

3. Ifthis permit is re-opened, modified or revoked pursuant to this Section, the permittee refains all
rights under Chapter 536 and 644 Revised Statutes of Missouri upon the Department’s reissuance
of the permit as well as all other forms of administrative, judicial, and equitable reiief available
under law.

J. DUTY TO COMPLY

The permittee must comply with all conditions of this general permit. Any noncompliance constitutes
a violation of the Clean Water Act and is grounds for enforcement action; for permit termination,
revocation and reissuance, or modification; or denial of a permit renewal application.
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STANDARD CONDITIONS FOR NPDES PERMITS
ISSUED BY

THE MISSOURI DEPARTMENT OF NATURAL RESOURCES

MISSOURI CLEAN WATER COMMISSION
Revised
QGctober 1, 1980

PART [ - GENERAL CONDITIONS
SECTION A - MONITORING AND REPORTING

E

Represeatative Sanpling

8 Samphks and measurements talen as roquired hesein shal be
representative of the mature and wlume, respectively, of the
monitored discharge. All samples shall be talen at the cotfal(s), and
unk:ss specificd, befare the effizent joins or is diluted by any other
body of water or substanee.

b.  Moniteing resulic shall bw reconded and reperted oo forms provided
by the Department, postmarked no bates than the 28th dayof the
manth following the completed repating pedod. Sipoed copies of
these, and al other reparts required heredn, shal be submitted tothe
respective Deparimeat Regional Office, the Reganal Office address
is indicated in the corer Jetter transeitting the permit.

Schedule of Compliance

No later than fourteen (14} cakndar days foDowing each date identified in
the “Scheduk: of Compliance™, the permities shalk submit to the respective
Department Regional Office as required therein, cithera repst of progress
or, in the case of specific actims being required by identified dates, a
written notice of corapliance or noncompliance. i the hitter case, the
police shall inchade the caute of noncomplance, any remedial actions
taken, and the probabitiy of mesting the next schedubd requirenents, or if
there are nomore s¢heduled requirements, when such noncompliance will
be carrected. The Regomal Office address is indkated in the eoer fettor
trsmiting be perenit.

Diefinitions

Definitians &5 set forth in the Missauri Ckan Water Law and Missouri
Chan Water Conmissioa Definition Reguhition 10 CSR 202010 shak
apply to terms used herein,

Test Procedures
Test procedures for the analysis of pollutant shal be in 2coardance with the
Missouri Clan Water Commission Efflasot Regulation 10 CSR 20-7015,

Recnrdlng of Results
For each measurerment of samphy taken pursuant to1he requiremects
of this perut, the permittes shal record the faflowing informaticn:
(i} thedate, exact phee, and time of sampling or measuroments;
{#) tho Individuals) who perfimmed the sampling or
measLeTICts;

{lif) the date(s) anakses were performed;

{iv} the individuals) who performed the apakses;
(v} the anajticaltechniques o methods used; and
(vi) the resuls of such anahyves.

5. TheFederml Clan Water Act provides that any person who fakifies,
1ampers with, or knowingly renders inaccurats anymonitoring device
ot method requined tobe maintained under this pernit shall, upon
conviction, be punished bya fine of mt movs than $10,000 per
violation, or by impriccmeént for not mens than six {6) moaths per
violation, or both,

¢ Cabuohtions for all imitations which require awraging of
measureents shal utiiize an arjthietic mean unless otherwise
specified bythe Director in the permdt,

Additloral Monitering by Permittes

If1he perudites monitors any pollutant af the beation(s) desipnated herein
moss frequently than required bythis pennit, nsing approved anaktieal
methods as specified 2bove, the resuls of such moaitoeing shall be
inchaded in the catubition and reporting of the values required in the
Monitceing Report Form. Such increased frequencyshall ako be
indicated,

Records Reteation

The permittes shal retain records of 6l monitoring information, inshading
all calibration and maintesance rectnds amd aE osiginal stap chart
recording for continkms monitoring instnimentation, copies of all reports
required by this perut, and secords of até data used tocomplets the
appEcation for this permit, for a period of at kast three (3) years fiven the
date of the sample, measuremeat, report or appBeation. This paiod may be
extended byrequest of the Departoent at any lims.

SECTIONB - MANAGEMENT REQUIREMENTS

Cbange in Discharge
All discharges autharized berein shal be consistent with the terms
and conditions of this permiit. The discharge of any polkitant oot
authorized by this pernit or any polutant jdentified in this pernit
more frequently than or at a kevel in excess of that auﬂnm-d shal
constitute a violation of the permit.

b.  Any facifty expansions, production increases, €r provess
modifications which will resuk in new, different, o incrcased
discharpes of pelhitants shal be reported by submission of a sew
NPDES applcation at Ieast sixty(60) days before each such changs,
or, if they witl not viclate the effuent Emitations specified In the
permit, by notice tothe Departent at least thirty(30) days before
swch changgs,

hnnwrmllantehotiﬁudon
If, for any reason, the permittes dots oot comply with or will be
unzble to comply with anydafly maximmm efffuent Emitation
specified in this penrit, the permittee shal provide the
with the fdlowing informaticn, in writing within five{5) days of
becanmganareof such conditions:
& description of the dischargs and cause of nopcompliance, and

(:i) the period of noncanpﬁanco, inchuding exact dates and times
or, ifnot ticipated tine the noncompBancs is
expecied :ooontmue,and sle'ps beinglaken tnmdur.c, ¢iminate
and prevent “recurmence of the nonoemplying diseharge,

b.  Twenty-four hour reporting. The permittes shal report any
noncompliance which may endanger heakh or the emvimament. Any
joformation shall be provided orally with 24 hours from the time the
permities becames awere of the cimamstaness. A witlen submission
shall also be provided with five (5) days of the time the permittee
becomes aware of the tirumsiances. The Departmrot may waive the
wrilten repart on g case-by-case basis if the aul report has beea
received within 24 houss,

Fatilitles Operation

Permfitees shal opetate and printain faciltiss to comply with the
Missouri Citan Water Law and-applcable permit conditions. Operators or
supervisors of operations at publicly owned or pubEoly regubited
wastewaler treatment faciites shall be cerified In atcadante with

10 CSR 209.020(2) and anyother apploable law or regubstion. Operaters
of other wastewater treatment facifties, water contaminant saurce o polnt
sources, shall, upon request by the Depariment, deronstrats that
wastowater treatmend equipment and facilties are effectively operated and
maintained bycompetent persaanel

Adverse Impact
The permittes shat take a¥ necessary steps 1o minimize anyadverse
impact to waters of the state resuting from liance with any

efflueat Emilations specified in this permit or set fath in the Missmrd
Clean Water Law and Regrlaticns therelnafier the Law and Regilations),
inchiding such secekrated of addithmal monitoring 35 necessaryto
determmine the nature and fnpact of ke noocomplying discharg:.
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issouri
epartment of
Natural Resources

STORMWATER DISCHARGES FROM
THIS LAND DISTURBANCE SITE ARE
AUTHORIZED BY THE MISSOURI STATE

- OPERATING PERMIT NUMBER:

IF YOU HAVE QUESTIONS OR
CONCERNS ABOUT STORMWATER
DISCHARGES FROM THIS SITE, PLEASE
CONTACT THE MISSOURI
DEPARTMENT OF NATURAL
RESOURCES AT

1-800-361-4827
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FACT SHEET

MOR100085 LAND DISTURBANCE GENERAL PERMIT
2012 Reissue

The purpose of this fact sheet is for permit clarity. It is not an enforceable part of the permit.

The Federal Water Pollution Control Act ("Clean Water Act" Section 402 Public Law 92-500 as
amended) established the National Pollution Discharge Elimination System (NPDES) permit program.
This program regulates the discharge of pollutants from point sources into the waters of the United States,
and the release of stormwater from certain point sources. All such discharges are unlawful without a
permit (Section 301 of the "Clean Water Act"). After a permit is obtained, a discharge not in compliance
with all permit terms and conditions is unlawful. Missouri State Operating Permits (MSOPs) are issued
by the Director of the Missouri Department of Natural Resources (Department) under an approved
program, operating in accordance with federal and state laws (Federal "Clean Water Act" and "Missouri
Clean Water Law" Section 644 as amended). MSOPs are issued for a period of five (5) years unless
otherwise specified.

As per [40 CFR Part 124.8(a)] and [10 CSR 20-6.020(1)2.] a Fact Sheet shall be prepared to give
pertinent information regarding the applicable regulations, rationale for the development of effluent
limitations and conditions, and the public participation process for the Missouri State Operating Permit
(operating permit) listed below.

PART I, NPDES Stormwater General Permit

The vast majority of discharges associated with construction activity are covered under NPDES general
permits. General permits cover a group of similar dischargers under one permit. General perinits
simplify the process for dischargers to obtain authorization to discharge, provide permit requirements for
any discharger that applies for coverage, and reduce the administrative workload for NPDES permitting
authorities,

This General Permit is for regulating stormwater discharge at land disturbance construction sites in
Missouri. This program requires the owner or operator of a construction site disturbing land of one acre
or greater, or less than one acre but part of a larger common plan of development, to obtain this permit
prior to conducting any land disturbance activity.

PART II. The Need for Stormwater Regulations at Construction Sites

Stormwater runoff is a major source of urban water pollution endangering humans by polluting the water
resources used for drinking, household purposes, recreation and fishing. Stormwater discharges often
contain pollutants in amouats that could reduce water quality. The primary pollutants of concern from
construction activities are silt and sediment, but other pollutants such as oils and grease, vehicle fluids,
and debris are present as well.

Stormwater runoff from construction activities can have a significant impact on water quality. As
stormwater flows over a construction site, it can pick up pollutants like sediment, debris, and
chemicals and transport these to a nearby storm sewer system or directly to a river, lake, or
coastal water, Polluted stormwater runoff can harm or kill fish and other wildlife. Sedimentation
can destroy aquatic habitat, and high volumes of runoff can cause stream bank erosion, Debris
can clog waterways and potentially reach the ocean where it can kill marine wildlife and impact
habitat.

Construction activities increase pollutant loads in runoff. The volume and rate of runoff are typically
increased, providing a larger capacity to transport pollutants to rivers and lakes. In addition, the removal
of vegetation leaves bare soil which is much more vulnerable to erosion, resulting in sediment moving
into receiving waters.
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Additional stormwater information and requirements including application for a land disturbance permit
can be found at http:/dnr.mo.gov/env/wpp/stormwater/sw-land-disturb-permits.htm.

PART III. Key Component and Primary Requirement of this Permit

The key component of this permit are effluent limitations that require the permittee to minimize discharge
of pollutants in stormwater by using control measures that reflect best engineering practices base on
federal and state government best professional judgment. Dischargers must minimize their discharge of
pollutants in stormwater using appropriate erosion and sediment controls and control measures for other
pollutants such as litter, construction debris, and construction chemicals that could be exposed to
stormwater and other wastewater. The primary requirement of this general permit is the development and
implementation of a stormwater pollution prevention plan (SWPPP) to document the steps they will take
to comply with the terms, conditions and effluent limitations of the permit. Note that the SWPPP is not
an effluent limitation, nor does it include effluent limitations, Information including examples of a
SWPPP can be found at the following http://cfpub.epa.gov/npdes/stormwater/swppp.cfm#model. These
examples should be used for educational or training purposes only. Construction site SWPPPs must be
developed following the requirements of Missouri’s land disturbance permit and describe the specific
conditions of the site and plans for development.

PART V. Additional Information for the Purpose of Permit Clarity

Applicability

» “Industrial stormwater run-off” are activities that take place at industrial facilities, such as material
handling and storage, that are often exposed to the weather. As runoff from rain or snowmelt comes
into contact with these activities, it can pick up pollutants and transport them to a nearby storm sewer
system or directly to a river, lake, or coastal water, To

minimize the impact of stormwater discharges from industrial facilities, the NPDES program includes
an industrial stormwater permifting component that covers 10 categories of industrial activity that
require authorization under an NPDES industrial stormwater permit for stormwater discharges, More
information on industrial permit requirements can be found at
http://dnr.mo.gov/env/wpp/stormwater/sw-industrial-permits. htm.

. A “larger common plan of development or sale is a contiguous area where multiple
separate and distinct construction activities may be taking place at different times on different
schedules under one plan. For example, if a developer buys a 20-acre lot and builds roads,
installs pipes, and runs electricity with the intention of constructing homes or other structures
sometime in the future, this would be considered a larger common plan of development or sale.
If the land is parceled off or sold, and construction occurs on plots that are less than one acre by
separate, independent builders, this activity still would be subject to stormwater permitting
requirements if the smaller plots were included on the original site plan. Other than the less than
one acre property sold to the individual for construction of their personal residence, propeity of
any size which is part of a larger common plan of development where the property has been
stabilized and the original permit terminated will require application of a new land disturbance
permit for any future land disturbance activity. The larger common plan of development or sale
also applies to other types of land development such as industrial parks or well fields. A permit
is required if one or more acres of land will be disturbed, regardless of the size of any of the
individually-owned or developed sites.
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s The SWPPP required for permit issuance is a general document written in a manner that can
be utilized for any project throughout the governmental jurisdiction as each individual project
is planned and designed. Individual projects covered under this permit must have a SWPPP
developed specific to the project site prior to any remove of any vegetation or site
disturbance. Individual projects must be identified in the quarterly report.

e Documentation of Permit Eligibility Related to Endangered Species: The SWPPP must
include documentation supporting a determination of permit eligibility with regard to
Endangered Species.

For more information please visit the following links:

For information on understand what critical habitat is, please go to the following link,
www. fs.fed us/r9/wildlife/tes/docs/esa_references/critical habitat.pdf.

For information on listed species by State & County, please go to the following link,
hitp:/cfpub.epa.gov/npdes/stormwater/esa.cfin.

The Missouri Department of Conservation’s internet site for the Natural Heritage Review may be
very helpful and can be found at the following link,
http://mdcgis.mde.mo.gov/heritage/newheritage/heritage.htm. Also helpful are the local offices of the
U.8, Fish and Wildlife Service (FWS) and the National Marine Fisheries Service (NMFS), these
centers often maintain lists of federally listed endangered or threatened species on their internet sites.

If there are listed species in the county or township, check to see if critical habitat has been designated
and if that area overlaps or is near the project area. Critical habitat designations and associated
requirements may also be found at 50 CFR Parts 17 and 226. For additional information, use the
mapview tool at http://criticalhabitat.fivs.gov/crithab/ to find data specific to your state and county,

¢ A Clean Water Act Section 404 Department of the Army Permit and the Department’s Clean Water
Act Section 401 Water Quality Certification (certification) are needed when placing material or fill
into jurisdictional waters of the United States. Any impacts to jurisdictional streams or wetlands
would require an application to be sent to the appropriate US Army Corps of Engineers District
Regulatory Branch. A map of the district offices and contact information can be located online at:
http://www.dar.mo.gov/env/wpp/401/corps-map3.gif). Nof all land disturbance projects will require
a 404 permit; however, if a 404 permit is required, land disturbance activities are not to be conducted
in the jurisdictional area of the project until the 404 permit has been obtained. A discussion on the
need for a 404/401 permit as a requirement of this permit and is to be included in the SWPPP.

Exemptions from Permit Requirements

o The USEPA defines linear projects to include the construction of roads, bridges, conduits,
substructures, pipelines, sewer lines, towers, poles, cables, wires, connectors, switching, regulating
and transforming equipment and associated ancillary facilities in a long, narrow area. Missouri
regulation 10 CSR 20-6.200 (1)(B) 8 exempts linear project construction from stormwater permit
regulations which meet one of the following: A. Grading of existing dirt or gravel roads which does
not increase the runoff coefficient and the addition of an impermeable surface over an existing dirt or
gravel road; B. Cleaning or routine maintenance of roadside ditches, sewers, waterlines, pipelines,
utility lines or similar facilities; C. Trenches two (2) feet in width or less; or D, Emergency repair or
replacement of existing facilities as long as best management practices are employed during the
emergency repair.
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Permit Requirements

The permit requires that the “sequence and timing” of activities for disturbing soils at the
site be addressed in the SWPPP. For purposes of this requirement and to allow flexibility for
contractors, “sequence and timing” can be replaced with “intended start and completion date”
of activities,

The requirement of a buffer area applies only to surface water as defined by the
Environmental Protection Agency. The Department does not consider stormwater control
features (e.g. stormwater conveyance channels, storm drain inlets, sediment basins) to
constitute “surface waters™ for the purpose of triggering the buffer area requirement. Areas
that the permittee does not own or that are otherwise outside operational control may be
considered areas of undisturbed natural buffer for purposes of compliance with this
requirement.

Areas that are no longer being disturbed, stabilization of the area must be initiated
immediately. For purposes of this permit the following types of activities will constitute the
initiation of stabilization:
a) prepping the soil for vegetative or non-vegetative stabilization;
b) applying mulch or other non-vegetative product to the exposed area;
c) seeding or planting the exposed area;
d) starting any of the activities in # 1 — 3 on a portion of the area to be
e) stabilized, but not on the entire area; and
f) finalizing arrangements to have stabilization product fully installed in compliance
with the applicable deadline for completing stabilization. This list of examples is not
exhaustive.
The term “immediately” is used to define the deadline for initiating
stabilization measures. In the context of this requirement, “immediately” means
as soon as practicable, but no later than the end of the next work day,
following the day when the earth-disturbing activities have temporarily or
permanently ceased.

The permit requires the submittal of a quarterly report. The required quarterly report
should be sent to the Department by post mail to P.O. Box 176, Jefferson City MO 65102,
and/or by email to wpsc401cert@dnr.mo.gov.

The permittee is required to conduct inspections of the site. The person(s) inspecting the site may be
a staff person or a hired third party to conduct such inspections. The permittee is responsible for
ensuring that the person who conducts inspections is a “qualified person or personnel.” A “qualified
person” is a person knowledgeable in the principles and practice of erosion and sediment controls
and pollution prevention, who possesses the skills to assess conditions at the construction site that
could impact stormwater quality, and the skills to assess the effectiveness of any stormwater controls
selected to control the quality of stormwater discharges from the construction activity.

A sample inspection report has been developed as a helpful tool to aid in completing site
inspections. This sample inspection report was created consistent with USEPA’s Developing Your
Stormwater Pollution Prevention Plan and can be found at
http://www.epa.gov/npdes/pubs/sw_swppp_inspection_form.doe. Both the guide and the sample
inspection report (formatted in Microsoft Word) can be found at
http://cfpub.epa.govinpdes/stormwater/swppp.cfm.
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For common drainage locations that serve an area with 10 or more acres disturbed at one
time, a temporary (or permanent) sediment basin that provides storage for a calculated
volume of runoff from the drainage area from a 2-year, 24-hour storm, or equivalent control
measures, must be provided where attainable until final stabilization of the site. Where no
such calculation has been performed, a temporary (or permanent) sediment basin providing
3,600 cubic feet of storage per acre drained, or equivalent control measures, must be
provided where attainable until final stabilization of the site. When computing the number of
acres draining into a common location, it is not necessary to include flows from offsite areas
and flows from on-site areas that are either undisturbed or have undergone final stabilization
where such flows are diverted around both the disturbed area and the sediment basin. In
determining whether installing a sediment basin is attainable, the operator may consider
factors such as site soils, slope, available area on-site, etc. In any event, the operator must
consider public safety, especially as it relates to children, as a design factor for the sediment
basin, and alternative sediment controls must be used where site limitations would preclude a
safe design.

Public Notification: A public notification sign has been added to the permit. If a different
sign is to be used it should be one of the same size sign and lettering and containing the same
information as that of the one supplied with the permit. The required information includes a
statement for those with questions or concerns, the permit number and the Department’s toll
free phone number. The permittee shall post a copy of the public notification sign described
by the Department at the main entrance to the site. An alternate location is acceptable
provided the public can see it and it is noted in the SWPPP. The public notification sign
must remain posted at the site until the permit has been terminated.

Other Discharges

Machinery should be kept out of the waterway as much as possible. Fuel, oil and other petrolenm
products, equipment and any solid waste should not be stored below the ordinary high water mark at
any time or in the adjacent floodway beyond normal working hours. All precautions are to be taken
to avoid the release of wastes or fuel as a result of this operation, Petroleum products spilled should
be immediately cleaned up and disposed of properly. Any such spills of petroleum or other
chemicals are to be reported as soon as possible to the Department’s 24-hour Environmental
Emergency Response number at (573) 634-2436.

Sampling Requirements and Other Effluent Limitations

40 CFR 450.21 Subpart B - Construction and Development (C&D) Effluent Guidelines are
non-numeric effluent limits and are structured to require construction operators to first
prevent the discharge of sediment and other pollutants through the use of effective planning
and erosion control measures; and second, to control discharges that do occur through the use
of effective sediment control measures. Permittees are also required to implement a range of
pollution prevention measures to limit or prevent discharges of pollutants including those
from dry weather discharges. The C&D rule’s non-numeric effluent limits are available at
the following internet site: hitp://www.gpo.gov/fdsys/pkg/CFR-2010-title40-vol29/xml/CFR-
2010-title40-vol29-sec450-21.xml. The associated fact sheet can be found at:

http://www.epa.gov/npdespub/pubs/cgp proposedfs.pdf.
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o The USEPA has proposed numeric effluent limitation guidelines (ELGs) to control the
discharge of pollutants from construction sites of a certain size. The Department may modify
this permit upon finalization of the USEPA effluent limitation guidelines. The proposed
Effluent limitation guidelines can be view at the following website

http://water.epa.gov/scitech/wastetech/guide/construction/.

Land Purchase and Change of Ownership

* A person having operational control over only a portion of a larger project (e.g., one of four
homebuilders in a subdivision), is responsible for compliance with all applicable effluent limits,
terms, and conditions of the permit as it relates to the activities on that portion of the construction site,
including protection of endangered species, critical habitat, and historic properties, and
implementation of control measures described in the SWPPP. This person must ensure either directly
or through coordination with other permittees, that these activities do not render another party’s
pollutant discharge controls ineffective. This person must either implement their own portion of a
cominon SWPPP or develop and implement their own SWPPP. For more effective coordination of
BMPs and opportunities for cost sharing, a cooperative effort by the different operators at a site to
prepare and participate in a comprehensive SWPPP is encouraged. Individual operators at a site may,
but are not required to, develop separate SWPPPs that cover only their portion of the project provided
referenced is made to other operators at the site. In instances where there is more than one SWPPP
for a site, cooperation between the permittees is encouraged to ensure stormwater discharge control
measures are consistent with one another (e.g., provisions to protect listed species and critical
habitat).

» The Department does not allow the transfer of a land disturbance permit from one owner to another;
however, to facilitate the change in the ownership status of a property the Department developed the
“Application for Change of Ownership” form. This form will aliow the new owner to receive a new
permit and number. The form may also be used to terminate the original permit if all the property
included in the original permit is no longer the responsibility of the original owner. The
“Application for Change of Ownership” (form MO780-2051) can be found online at
http://www.dor.mo.gov/forms/#StormWater.

Termination

e To begin the process of terminating this permit, the permittee should submit Form H — “Request for
Termination” (MO780-1409) to the Department. The form can be found at the following web
location: http:/Awww.dnr.mo.gov/forms/#StormWater.
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PART V. Addendums to Fact Sheet
Addendum #1

Individual Lot Certification

This form is not a requirement of the permit, but may be used by the permittee when selling individual
lots that are part of the property that has been authorized by a Missouri Water Pollution Control General
Permit under the NPDES for stormwater discharged associated with construction activity, Thisisa
certification between the purchaser and the seller to cooperatively implement the SWPPP and the
conditions of the NPDES permit and does not constitute a transfer of the permit. The permittee shall
maintain this form on-site, or in a readily available location. The permittee shall provide individual lot
certification forms or a copy of the contract for land sale having the equivalent wording to the Missouri
Department of Natural Resources,

Addendum #2

Response to Comments

The 30-day public notice period for this permit expired on May 30, 2012. These are the responses to
comments received through the public notice comment process.
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ADDENDUM #1
INDIVIDUAL LOT CERTIFICATION

For Storm Water Discharges Associated with Construction Activity Authorized by a Missouri Water Pollution
Control General Permit under the National Pollutant Discharge Elimination System

TO BE COMPLETED BY THE NEW LOT OWNER

I certify, under penalty of law, that I have received a copy of the general NPDES permit referenced below, which
authorized the original lot owner or developer to discharge storm water runoff from construction activities, and the
Storm Water Pollution Prevention Plan (SWPPP) prepared by the original lot owner or developer. I have reviewed
the terms and conditions of the general permit and the SWPPP. [ accept responsibility for erosion and sediment
control during construction of the home or building for each of the lot(s) listed below. In the event the Missouri
Department of Natural Resources notifies the undersigned of water quality violations due to conditions at any lot
listed below and I am unable or unwilling to take action within 30 days to fiuther reduce erosion or control
sediment, then 1 agree to allow the original lot owner or developer to have reasonable access to the site to implement
erosion and sediment control measures. I understand this certification is an agreement between the purchaser and
seller to cooperatively implement the SWPPP and the conditions of the general NPDES permit.

Facility Name:
(as listed on permit)

Permit Number: MOR

Lot Number(s):

New Owner’s Signature:

Name (typed or printed):

Phone Number:

Complete Only if New Owner is a Corporation and not an Individual;

Company Name:

Company Address:

Company Phone #:

TO BE COMPLETED BY THE PERMIT HOLDER

As permiittee for the overall tract wherein the above listed lot(s) are located, I certify that I have provided the above
named lot purchaser with a copy of the general NPDES permit and the Storm Water Pollution Prevention Plan
(SWPPP) for the project, and I have informed the lot purchaser of their responsibility to minimize erosion and
control sedimentation. [ understand this certification does not constitute a transfer of the permit and understand this
certification is an agreement between the purchaser and seller to cooperatively implement the SWPPP and the
conditions of the general NFDES permit,

Signature:

Name (typed or printed)

Phone Number:

The permittee shall maintain this form on-site, or in a readily available location. The permittee shall provide
fndividual lot certifications forms or a copy of the contract for land sale having the equivalent wording to the
Missouri Department of Natural Resources upon request.
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Addendum #2

MOR100 Land Disturbance Permit
Response to Public Notice Comments

(The Missouri Department of Natral Resources’ public notice comment period for this permit expired on May, 30, 2012.)

GENERAL COMMENT RESPONSES

STANDARD LAND DISTURBANCE PERMIT - MORA

The Department received comments related to earlier drafts of the Standard Land Disturbance
Permit (MORA) and/or comparisons between the MORA and the current draft MOR 100 permit.
Until there is one land disturbance permit, the two permits will have differences. The
Department will as much as possible keep the number of differences at a minimum. There has
been no change to the permit as a result of these comments,

FEDERAL REGULATION 40 CFR 450.21

As the NPDES authorized permitting authority, the Department is required to incorporate into
the permit the federal regulation 40 CRF 450.21. These are non-numeric effluent limitations
reflecting the best practicable technology currently available (BPT). The Department received a
few comments regarding these requirements. These requirements will remain stated in the
permit as required by the Environmental Protection Agency (EPA). An additional comment was
to replace the word “prevent” located throughout the permit with the word “minimize” in order
to be consistent with federal regulation. The draft permit’s use of the word “minimize” is
consistent with the federal regulation. There has been no change to the permit as a result of these
cominents,

TYPOS/DEFINITIONS/REFERENCES

The Department received comments regarding typos and similar items in the proposed permit.
These entries have been corrected in the final permit, The Department received comments
suggesting definition and clarification to several areas of the proposed permit. All suggestions
were considered and many have been added to the permit Fact Sheet.
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SPECIFIC COMMENT RESPONSES

SECTION A. APPLICABILITY

PERMIT ISSUANCE REQUIRMENT - DEVELOPMENT OF SWPPP

Section A.1. - The Department received a comment on the development of a Stormwater
Pollution Prevention Plan (SWPPP) prior to the issuance of the permit. The SWPPP required for
permit issuance is a general document written in a manner that can be utilized for any project
throughout the governmental jurisdiction as each individual project is planned and designed.
Project specific plans, maps, etc. as part of the SWPPP must be developed prior to any land
disturbance conducted at the site. The Permit Fact Sheet will include more clarity on this section
of the permit. Language has been changed to clarify the requirements.

PERMIT LANGUAGE & STORMWATER REGULATION

Section A.l. - The Department received a few comments regarding the applicability of permit
coverage when compared to state stormwater regulations. The Department understands the issue
of varying language between the draft permit and the state stormwater regulations. The
Department is currently reviewing the stormwater regulations for revision. There has been no
change to the draft permit as a result of this comment.

PROJECTS COVERED UNDER THIS PERMIT

Section A.1. - The Department received comments that suggested revisions to paragraph five of
this section of the draft permit. The Department has revised the draft permit as suggested in
order to better clarify this requirement.

OWNER/OPERATOR

Section A.l. - The Department received comments regarding the owner/operator statement and
asked for clarification of primary responsibility for compliance with the permit. All parties are
responsible. If there are enforcement actions the Department has the authority to involve all
parties as necessary and to the extent possible. There has been no change to the permit as a
result of this comment.

SECTION C. REQUIREMENTS
STORMWATER VOLUME

Section C.1. - The Department received a comment regarding this section of the draft permit
which requires the permittee to minimize soil erosion through control of stormwater volume. As
the NPDES authorized permitting authority, the Department is required to incorporate into the
permit the federal regulation 40 CFR 450.21. For additional related discussion please refer to the
earlier section of this document titled “General Comment Responses”. The commenter questions
the maximizing of infiltration in order to control stormwater volume at a land disturbance site.
There are ways to reduce volume other than infiltration. The regulation and the permit do not
prescribe one BPT over another. The language and goal of these provisions are to reduce
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erosion. For example, one way to minimize the stormwater volume at a site is to reduce or
eliminate run on to the site from up-hill off-site sources. This effectively reduces the volume of
stormwater to be managed on-site. Another example is to reduce volume at individual outlet
structures by having multiple outlet structures. This effectively reduces the volume at each
individual outlet structure. By managing/directing the flow of runoff at the site you can also
reduce the volume of water at individual outlet points. There has been no change to the draft
permit as a result of this comment.

QUARTERLY REPORT

Section C.4., - The Department received comments regarding the quarterly report. To
accommodate the complexity and number of outfalls associated with transportation projects
language was changed to simplify reporting requirements. Instead of identifying each individual
outfall, reports can simply refer to the receiving water,

ACCESSIBILITY OF THE SWPPP

Section C.5. The Department received a comment regarding onsite accessibility of the SWPPP.
The permit will be revised to include additional wording regarding the SWPPP availability for
inspections,

RECEIVING STREAMS & OUTFALL INFORMATION

Section C.5.a., and C.6.c. — The Department received comments concerning the use of outfall as
the primary reference point. Often projects have a multitude of outfalls, particularly projects
related to road construction. In these cases most outfalls have very similar BMPs, so listing
individual outfalls is often not necessary. It was suggested that the Department add the word
“primary” when naming the receiving streams in the SWPPP and remove the outfall information
from the SWPPP requirement. Language in the permit was changed to simplify the
requirements,

SEQUENCING & TIMING

Section C.6.a.2. - The Department received a couple of comments regarding the requirement
found in this section of the draft permit. There has been no change as a result of this comment;
however the Department will add clarification in the Permit Fact Sheet that “sequencing and
timing” can also mean start and completion dates of intended activities.

BUFFER AREA

Section C.6.e. — The Department received a request to define “infeasible” when requiring the
construction of a buffer area. The commenter referred to EPA’s Construct General Permit -
(CGP) as guidance. EPA’s permit defines what is not considered “surface water” and therefore
would not require a buffer area. If a buffer area is infeasible, EPA’s permit requires the
implementation of other sediment controls which must achieved the same sediment load
reduction as a buffer area would have. The Department will add a similar note to the Permit Fact
Sheet regarding what is not “surface water”. There has been no change to the permit as a result
of these comments,
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DISTURBED AREAS

Section C.6.h. — The Department received a comment to remove the word “immediately” from
the requirement to initiate temporary and final stabilization of disturbed areas. This requirement
is part the federal regulation which are non-numeric effluent limitations reflecting the best
practicable technology currently available (BPT). As the NPDES authorized permitting
authority, the Department is required to incorporate into the permit the federal regulation 40 CFR
450.21. For additional related discussion please refer to the earlier section of this document
titled “General Comment Responses™. The Department also received a suggestion to include
guidance as to what constitutes “initiation” of stabilization. The Department will include in the
Permit Fact Sheet information similar to EPA’s regarding the context of this provision. There
has been no change to the draft permit as a result of this comment,

GOOD ENGINEERING PRACTICES

Section C.6.j. — The Department received a comment to reword this section of the draft permit to
include ... similar effective BMPs shall be based on good engineering practices.” The
Department will revise the permit accordingly.

ROADWAYS & CURB INLETS

Section C.6.m. - The Department received a couple of comments regarding this section and has
made a revision to the draft permit but did not include the additional language regarding the
cleaning of inlet protection devices.

RESPONSBLE PERSON

Section C.12. — The department received a comment noting an incorrect reference, and the
language was changed to point correctly to the requirements of paragraph 13.

SITE INSPECTION REPORTS

Section C.13. - It was suggested that the Department consider revising this section of the draft
permit to include an inspection requirement following a rainfall event of 0.25 inches or greater.
The Department currently requires an inspection of BMPs anytime rainfall causes stormwater
runoff to occur onsite. Further discussion and review of any proposal to change this requirement
will be needed before considering a change to permit. There has been no change to the permit as
a result of this comment,

Section C.13. - The Department received a couple of comments regarding site inspection reports
kept on site. The Department will include a similar option in the permit, just as EPA has with
the GCP that all site inspection reports can be kept at the site or at an easily accessible ocation
so that it can be made available at the time of an onsite inspection or upon request by the
Department.

Section C.13. — The Department received a comment suggesting that language be changed so
that inspections are only required to occur during a project’s normal hours, so that inspections
can occur on the next business day following a long holiday weekend. The language was
changed to reflect this suggestion.
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SECTION E. SAMPLING REQUIREMENTS AND EFFLUENT LIMITATIONS

Section E. - The Department received a couple of comments suggesting language to better clarify
wording in Section E., 1 of the draft permit. The Department has revised the draft permit for
better clarity.

SECTION F. RECORDS

Section F.3. — The Department received a comment requesting that the word “provide” be
replaced with the word “ensure” in this section of the permit. The Department has made this
change to the permit.
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LIMITED ASBESTOS AND LEAD-BASED PAINT SURVEYS
JEFFERSON COUNTY BRIDGE REPLACEMENT —
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JEFFERSON COUNTY, MISSOURI

Prepared for:
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= GEOTECHNOLOGY=

FROM THE GROUND UP

December 21, 2012 1020069.04

Mr. Bernard L. Arnold, PE

Senior Public Works Engineer

Jefferson County Department of Public Works
725 Maple Street

Hillsbore, Missouri 63050

Re:  Limited Asbestos and Lead-Based Paint Surveys
Jefferson County Bridge Replacement — Four Locations
Jefferson County, Missouri

Dear Mr. Arnold:

In accordance with our Work Authorization P020114.01, dated November 28, 2012,
Geotechnology, Inc. (Geotechnology) is pleased to provide this limited asbestos and lead-based
paint survey report for the referenced project. The scope of our services included a site survey and
material sampling of suspect asbestos containing materials (ACM) and limited lead-based paint
(LBP) X-ray fluorescence (XRF) survey, laboratory analysis of sampled materials, and letter
report.

SITE AND PROJECT DESCRIPTION

The project consists of four bridge locations in Jefferson County Missouri that are
scheduled for demolition and replacement. The limited ACM and LBP surveys were conducted
at each location on December 11, 2012. Ms. Lydia Stegall, Construction Inspector for the
Jefferson County Department of Public Works, accompanied a representative of Geotechnology
(inspector) during the survey activities at each bridge location. The four bridge locations and
general site descriptions are provided below. Each bridge location is identified on Plate 1, and
photographs of each bridge location are included as Appendix A.

° Schneider Drive Bridge — The Schneider Drive Bridge has Jefferson County
Bridge Identification Number (ID number) 0650001. The bridge is located south
of Fenton, Missouri between Schneider Hill Court and Romaine Creek Road. The
bridge is a continuous span over Sugar Creek and is constructed with steel
I-beams resting on steel bearing pads on concrete abutments. The bridge decking
consists of reinforced concrete overlain by asphalt pavement. Bridge railings
were not present. A site plan showing bridge features and asbestos/lead-based
paint sample/screening locations is provided on Figure 2.
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e Old Antonia Road Bridge — The Old Antonia Road Bridge has ID number
1190002. The bridge is located northwest of Imperial, Missouri between West
Outer Road and Mayberry Drive. The bridge is a continuous span over a tributary
of Rock Creek and is constructed with steel I-beams resting on steel bearing pads
on concrete abutments. The bridge decking consists of reinforced concrete
overlain by asphalt pavement. Steel bridge railings were present on either side of
the roadway. The bridge appeared to have been constructed in two phases with
the southern half reportedly (according to Ms. Stegall with Jefferson County
Department of Public Works) constructed first and the northern half constructed
at a later date to widen the structure. A site plan showing bridge features and
asbestos/lead-based paint sample/screening locations is provided on Figure 3.

® Fountain City Road Bridge — The Fountain City Road Bridge has ID number
3210027. The bridge is located west of Olympian Village, Missouri between
Upper Plattin Road and Lerretts Lane. The bridge is a continuous span over a
tributary of Joachim Creek and is constructed with reinforced concrete beams and
concrete abutments. The bridge decking consists of reinforced concrete overlain
by asphalt pavement. Concrete bridge railings were present on either side of the
roadway. A site plan showing bridge features and asbestos/lead-based paint
sample/screening locations is provided on Figure 4.

e Whitehead Road Bridge — The Whitehead Road Bridge has ID number 2640022.
The bridge is located north of De Soto, Missouri between Brickyard Road and
Old School Trail. The bridge is a continuous span over a tributary of Cotter
Creek and is constructed with steel I-beams resting concrete abutments (bearing
pads not observed). The bridge decking consists of reinforced concrete overlain
by asphalt pavement. Steel bridge railings were present on either side of the
roadway. A site plan showing bridge features and asbestos/lead-based paint
sample/screening locations is provided on Figure 5.

ASBESTOS SURVEY

The objective of the asbestos surveys was to identify potential ACM in suspect building
materials located at each bridge location described above. In general conformance with the
National Emission Standards for Hazardous Air Pollutants (NESHAPs), the Missouri
Department of Natural Resources (MDNR), and the surveys were conducted on December 11,
2012 by Mr. Vince Epps, a Missouri-licensed asbestos inspector. Copies of training certificates
and asbestos inspector licenses are included in Appendix B.
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Samples were collected in conformance with the NESHAPs. The identified suspect
ACM were subdivided into homogeneous areas (an area of surfacing material, thermal system
insulation material or miscellaneous material that is uniform in color and texture). According to

standard industry protocol, the appropriate number of samples was collected from each of the
identified homogeneous areas.

Using standard chain-of-custody protocol, the samples were submitted to Schneider
Laboratories, Inc. of Richmond, Virginia, a National Voluntary Laboratory Accreditation Program
(NVLAP)-accredited laboratory, for identification by Polarized Light Microscopy (PLM) coupled
with dispersion staining, according to the improved test method, “Method for Determination of
Asbestos in Bulk Building Materials” (EPA/600/R-93/116). The samples from each homogencous
area were analyzed to identify asbestos content. Separable layered samples were analyzed by layer.
A copy of the asbestos survey summary for each bridge is included in Appendix C.

Asbestos Survey Results

Laboratory analyses of the submitted samples did not detect the presence of asbestos
greater than one percent in the various materials analyzed. The asbestos survey laboratory
analytical results are included in Appendix D.

A major destructive investigation was not performed. Although a minor destructive survey
was performed to attempt to locate suspect ACM, it is possible that additional suspect ACM, whose
existence could not be identified due to inaccessibility, may exist within the surveyed areas.
Geotechnology will not be able to represent that the site contains no asbestos beyond that detected
or observed by Geotechnology during the survey.

LIMITED LEAD-BASED PAINT SURVEY

A XRF survey of painted surfaces for the potential presence of LBP was conducted at the
subject sites on December 11, 2012. For the bridges slated for demolition, a limited survey was
completed in order to identify the presence of LBP on surfaces that may be salvaged before
demolition. The survey was performed by Mr. Vince Epps, a Missouri-licensed lead inspector.
A copy of Mr. Epps’ lead inspector license is included in Appendix B. The purpose of the
lead-based paint survey is to provide a professional opinion as to the potential extent of
lead-based painted components, which may require future remedial action. The Niton XL-702
Spectrum Analyzer is used to identify the total lead content of surface coatings (e.g., paints,
varnishes, etc.) in units of milligrams of lead per square centimeter of surface area (mg/cm?).

I
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Lead-based paint is gencrally defined as a surface coating containing greater than or
equal to 1.0 mg/cm” lead. Total lead content should not be confused with Toxicity Characteristic
Leaching Procedure (TCLP) lead content, used to determine if lead is present at levels deemed as

hazardous (5 ppm). Geotechnology is not aware of a definitive relationship between total lead
content and TCLP lead content.

The LBP X-ray fluorescence (XRF) survey of painted surfaces for the potential presence
of lead-based paint (LBP) was conducted in general accordance with the HUD Guidelines for the
Evaluation and Control of Lead-Based Paint Hazards in Housing (HUD Guidelines) of
June 1995. The purpose of the lead-based paint survey is to provide a professional opinion as to
the potential extent of lead-based painted components, which may require future remedial action.

Lead Survey Results

The survey included select areas of the subject bridge components. Test locations
identifying the presence LBP are summarized below, separated by bridge.

The Niton XRF Spectrum Analyzer, 702 Series was calibrated against‘

manufacturer-supplied standards at the beginning and end of each survey. Calibration data are
included in the attached field survey data sheets included in Appendix E.

Four Bridege Locations

A total of 33 XRF readings (which includes calibration readings) were obtained during
the survey. Of the 34 readings, 2 were positive for lead-based paint, 24 were negative, 2 were
incomplete, and 6 were calibration checks. The XRF Survey Summary, containing XRF survey
data sheets and results, is included in Appendix F.

® Schneider Road Bridge - A total of 5 XRF readings were obtained during the

survey. Of the 5 readings, 0 were positive for lead-based paint, 4 were negative,
and 1 was incomplete.

o Old Antonia Road Bridge - A total of 11 XRF readings were obtained during the
survey. Of the 11 readings, 2 were positive for lead-based paint and 9 were
negative. The 2 positive readings were located on the I-beams located under the
northern half of the structure. The paint on these I-beams appeared to be silver
colored and was significantly deteriorated except in areas near the abutments.

o Fountain City Road Bridge - A total of 2 XRF readings were obtained during the
survey. Of the 2 readings, 0 were positive for lead-based paint and 2 were
negative.

il
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J Whitehead Road Bridge - A total of 10 XRF readings were obtained during the

survey. Of the 10 readings, 0 were positive for lead-based paint, 9 were negative,
and 1 was incomplete.

RECOMMENDATIQONS

Asbestos

Laboratory analyses of the submitted samples did not detect the presence of asbestos
greater than one percent in the various materials analyzed. Based on the analytical results in
Appendix D, abatement of the materials analyzed prior to demolition is not required.

Lead-Based Paint

Geotechnology recommends that a licensed lead project designer specify removal
requirements and that a licensed abatement contractor (using licensed abatement personnel)
remove LBP or LBP’d components as appropriate. If manual removal of LBP’d components
does not occur prior to demolition, Missouri allows debris from demolition to be disposed of in a
construction and demolition landfill. If manual removal does occur, LBP waste streams should
be appropriately characterized and disposed.

Lead removal regulations that are outlined in Missouri Revised Statutes, Chapter 701,
Sections 701.300-701.338 and administered by the Missouri Department of Health and Senior
Services (MDHSS), contain provisions for lead-abatement activities at child-occupied facilities,
including project notifications and clearance requirements.

Geotechnology has generated environmental demolition project specifications and

performed third party monitoring on similar projects and would be pleased to submit a proposal
to conduct those services at your request.

i
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The following attachments are included in and complete this report:

- Figure 1 — Bridge Location Map
Figure 2 — Schoeider Drive Bridge Field Drawing
Figure 3 — Old Antonia Road Bridge Field Drawing
Figure 4 — Fountain City Road Bridge Field Drawing
Figure 5 — Whitehead Road Bridge Field Drawing
Appendix A — Photographic Log
Appendix B - Certificate and License of Environmental Professionals
Appendix C - Asbestos Survey Summary
Appendix D - Asbestos Laboratory Data Sheets
Appendix E - Lead-Based Paint Survey Summary
Appendix F - XRF Survey Data Sheets
Appendix G - Limitations

We appreciate the opportunity to be of service. If you have any questions or comments
please contact the undersigned at (314) 997-7440.

Very truly yours,

GEOTECHNO , INC.

LT
Duane T. Kfeuger, RG

St. Louis Branch Manager
VIE/DTK:dtk/jsj

Copies Submitted:  (2)
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Old Antonia Road Bridge

Photograph 2 A - View of south half of bridge substructure, looking south.

All photographs taken by Vince Epps of Geotechnology, Inc. on December 11, 2012

J020069.04
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Old Antonia Road Bridge 7 1020069.04

Photogrp 3

A,

Photogrii 4 A

e L — . - e =

- \f{ew of north half of B}idge substructure. Note traces o siver paint on
I-beams and tar-like potential ACM on underside of I-beam.

- View of originl brige and addition transition area.

All photographs taken by Vince Epps of Geotechnology, Inc. on December 11, 2012
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SCHNEIDER LABORATORIES GLOBAL

INCORPORATED

2512 W. Cary Street - Richmond, Virginia = 23220-5117
804-353-6778 = 800-785-LABS (5227) = (FAX) 804-359-1475
Over 25 Years of Excellence in Service and Technology
AIHA/ELLAP 100527, ISO/IEC 17025, NVLAP 101150-0, VELAP 460135, NYELAP/NELAC 11413

LABORATORY ANALYSIS REPORT

Asbestos Identification by EPA Method' 600/R-93/116, EPA 600/M4-82-020

Using SLI A&
ACCOUNT #: 710-12-5945 DATE COLLECTED: 12/11/2012
CLIENT: GEO TECHNOLOGY DATE RECEIVED: 12/13/2012
ADDRESS: 11816 Lackland Rd Ste 150 DATE ANALYZED: 12/19/2012
ST. LOUIS, MO 63146-4206 DATE REPORTED: 12/19/2012
PROJECT NAME: Jeffco Brdg. Surveys
JOB LOCATION: Oild Antonia-1190002
PROJECT NO.: J020069.04
PO NO.: 37288 SampleType: BULK
Client SLI Sample
Sample Sample/ Identification/ PLM Analysis Results
No. Layer ID Layer Name Asbestos Fibers Other Materials
1A 31716216 Asphalt Tar
Layer 1: Tar Paper None Detected 10% CELLULOSE FIBER
Black, Bituminous 90% NON FIBROUS MATERIAL
1B 31716217 Asphalt Tar
Layer g I Tar Paper None Detected 10% CELLULOSE FIBER
Black, Bituminous 90% NON FIBROUS MATERIAL
1C 31716218 Asphalt Tar
[_ayer I Tar Paper None Detected 10% CELLULOSE FIBER
Black, Bituminous 90% NON FIBROUS MATERIAL
R—C’; < J Haslrirn (/@
Analyst: Reel Hashim

Total Number of Pages in Report: 1

Results relate only to samples as received by the laboratory.

Reviewed By: Hind Eldanaf, Microscopy Supervisor

Visit www_slabinc.com for current certifications.

Samples analyzed by the EPA Test Method are subject to the limitations of light microscopy including matrix interference. Gravimetric
reduction and correlative analyses are recommended for all non-friable, organically bound materials. This method has a reporting limit of
1% or grealer. Visual estimation contains an inherent range of uncertainty. This report must not be reproduced except in full with the

approval of the lab, and must not be used to claim NVLAP or other gov't agency endorsement.
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LEAD-BASED PAINT XRF CALIBRATION LOG
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ASBESTOS AND LEAD-BASED PAINT SURVEYS
LIMITATIONS OF REPORT

This report has been prepared on behalf of and for the exclusive use of the addressee, solely
for use as an asbestos and lead-based paint survey of the site. If this report is provided to
contractors, Client should make it clear that information is provided for data purposes only
and not as a warranty of the asbestos conditions at the site. Unless other contractual
agreements were made, the services described in this report were carried out in accordance
with the Terms for Geotechnology's Services that accompanied the proposal.

The surveys were performed in accordance with generally accepted practices of other
consultants undertaking similar studies at the same time and in the same geographical area,
and Geotechnology endeavored to conduct the services identified herein in a manner
consistent with that level of care and skill ordinarily exercised by other consultants under
similar circumstances and conditions. The findings and conclusions stated herein must be
considered not as scientific certainties, but rather as professional opinions concerning the
significance of the limited data gathered during the course of the survey. Specifically,
Geotechnology does not and cannot represent that the site contains no asbestos and
lead-based paint beyond that observed by Geotechnology during its survey.

The observations described in this Report were made under the conditions stated therein.
The conclusions presented in the Report were based solely upon the services described
therein, and not on scientific tasks or procedure beyond the scope of described services or
the ime and budgetary constraints imposed by Client. Furthermore, such conclusions are
based solely on site condition, and rules and regulations, which were in effect at the time of
the study.

In the event that information is developed relative to asbestos or lead-based paint issues at
the site and not contained in this report, such information shall be brought to
Geotechnology's attention. Geotechnology will evaluate such information and, on the basis
of this evaluation, may modify the conclusions stated in this Report.

Observations were made of the site as indicated within the Report. Where access to portions
of the site was unavailable or limited, Geotechnology renders no opinion as to the presence
of potentially hidden asbestos and lead-based paint in that portion of the site. In addition,
Geotechnology renders no opinion as to the presence of potentially hidden asbestos and
lead-based paint where direct observation of the interior walls, floor, roof, or ceiling of a site
was obstructed by objects or coverings on or over these surfaces. These inaccessible and
unobserved areas should be further investigated prior to any renovation/demolition activity
that may disturb them.

Since it is not always possible to acquire a large enough sample of adhesively applied
suspect asbestos-containing material to adequately analyze the underlying mastic without
seriously defacing the surface, prior to renovation/demolition in those indeterminate areas
additional sampling should be accomplished.
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7; Except as noted within the text of the Report, no quantitative laboratory testing was
performed as part of the survey. Where such analyses have been conducted by an outside
laboratory, Geotechnology has relied upon the data provided, and has not conducted an
independent evaluation of the reliability of these data.

8. The purpose of this Report was to assess the physical characteristics of the subject site with
respect to the presence on the building surfaces of asbestos as defined in 40 CFR Parts 761
and 763, and 29 CFR Part 1926. No specific attempt was made to check on the compliance

of present or past owners or operators of the site with federal, state, or local laws and
regulations, environmental or otherwise.

9. It is recommended that Geotechnology be retained to provide further asbestos consulting
services during construction and/or implementation of any remedial measures recommended
in this report. This is to allow Geotechnology to observe compliance with the concepts and
recommendations contained herein, and to allow the development of design changes in the
event that conditions differ from those anticipated.

10. This survey may address the identification requirements of the Communications of Hazards
Duties of Building and Facility Owners — as described in OSHA 29 CFR 1296.1101(k)
Asbestos (in construction) Standard, Practices and Procedures for removal, prior to
demolition and disposal, should be in accordance with the referenced regulations, the OSHA
Asbestos in Construction Standard and the EPA Interpretive Rule Governing Roof Removal
(40 CFR Part 61, Appendix A to Subpart M).

Revised 10/30/07  Stdpar\LMTASBLBPHHW.DOC
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¢ 9] missouri Department of Natural Resource

Asbestos Requirements for Demolition and Renovation Projects

Air Pollution Control Program fact sheet 02/2014
Division of Environmental Quality Director: Leanne Tippett Mosby PUB02157

Disclaimer: The statements in this document are intended solely as guidance. This document is
not intended, nor can it be relied on, to create any rights enforceable by any party in litigation.
This guidance may be revised without public notice to reflect changes in law, reguldtion or
policy.

Introduction

This document is one in a series of fact sheets designed to assist you in becoming aware of the
Department of Natural Resources’ asbestos requirements. This particular document contains
information regarding how to determine if your demolition or renovation project is regulated by the
department’s air pollution control requirements. It will also help to explain the basic requirements for
asbestos inspection, asbestos abatement, and for notification of regulated demolition and renovation
projects. Asbestos waste disposal requirements are also discussed.

Determining if Your Project Will Involve Regulated Structures

The first step in determining if your demolition or renovation project is regulated is to determine the
type of structure that will be affected. The department regulates demolition and renovation projects
involving institutional, commercial, public, industrial, or residential structures, installations or
buildings. An exception to this regulation is for a single residential structure that contains four
dwelling units or less. Projects that involve two or more residential structures are not exempt. If the
structure has been used for any purpose other than residential, such as being converted from
residential to commercial use or converted from commercial to residential use, it is not exempt. Any
residential structure used in fire training exercises is not exempt.

Should a regulated structure be demolished by a catastrophic event, such as a tornado or accidental
fire, the department’s Air Pollution Control Program should be contacted for guidance.

Inspection Requirements

Prior to demolition or renovation activities, regulated structures or those areas that will be subject to
demolition or renovation activities must be thoroughly inspected by a Missouri certified asbestos
inspector to determine if any asbestos-containing materials are present. The inspector should identify
all potential asbestos-containing (suspect) materials that may be disturbed by the demolition or
renovation activity. Samples of the suspect materials should be collected and submitted for laboratory
analysis to determine if they contain asbestos. The inspector should generate a report of his or her
findings from the inspection. The report should identify all suspect materials present, and indicate the
amount, location, category and condition of the suspect materials. The report should also include a
copy of the analytical results and chain of custody for all samples collected.

If a regulated structure is structurally unsound, it may not be possible to thoroughly inspect the entire

http://www.dnr.mo.gov/pubs/pub2157.htm 5/9/2014
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structure. An inspection should be performed in all areas of the structure where it is safe to do so. The
final inspection report should clearly indicate what areas, if any, were not inspected. Areas of the
building that were not inspected will require special handling during demolition.

A list of Missouri certified asbestos inspectors is available on the department’s website at
www.dnr.mo.gov/env/apcp/Asbestos.htm.

Categories of Asbestos-Containing Materials \
There are three categories of asbestos-containing materials that may be identified by an inspector.

« Friable asbestos-containing material - Any material containing more than one percent
asbestos that, when dry, can be crumbled, pulverized or reduced to powder by hand pressure.
Examples include sprayed or troweled-on materials such as acoustical ceiling spray or boiler
insulation, paper pipe insulation and drop-in ceiling tile.

s Category I nonfriable asbestos-containing material - Asbestos-containing packings,
gaskets, *resilient floor covering and asphalt roofing products containing more than one percent
asbestos. *(Any asbestos-containing vapor barrier on resilient floor coverings such as sheet
vinyl or tile is considered friable asbestos).

* Category II nonfriable asbestos-containing material - Any nonfriable material, other than
Category I materials, containing more than one percent asbestos. Examples of Category 11
materials include asbestos cement wall or roof shingles and cement pipe.

Depending on the type or category of the asbestos-containing materials identified from the inspection
and the forces that will eventually act upon them during demolition and renovation, the materials may
or may not be regulated by the department’s asbestos requirements. To determine the applicability of
the department’s asbestos requirements, you must determine if the asbestos from your project will
meet the definition of regulated asbestos-containing material, or RACM.

RACM includes friable asbestos-containing materials; Category I nonfriable materials that have
become or will become friable, or have been subject to sanding, grinding, cutting, burning, or
abrading; or Category II nonfriable materials that have a high probability of becoming, or have
become, crumbled, pulverized or reduced to powder by the work practices used during the course of
demolition or renovation.

Requirements for Abatement of Regulated Asbestos-Containing Material

If the asbestos inspection determines 160 square feet, 260 linear feet, 35 cubic feet (threshold
quantities), or more of RACM will be impacted by demolition or renovation activities, all of the
RACM must be removed by a Missouri registered asbestos abatement contractor.

Abatement contractors are trained in the proper procedures for safely removing and disposing of
asbestos-containing material and may only employ workers trained and subsequently, certified by the
department to participate on a regulated project. A list of Missouri registered asbestos abatement
contractors is available on the department’s website at www.dnr.mo.gov/env/apcp/Asbestos.htm.

If a building is structurally unsound and unsafe to enter, there may be provisions that would allow the
building to be demolished without being inspected or having the RACM removed. In this event
contact the Air Pollution Control Program.

Requirements for Abatement of Nonfriable Asbestos-Containing Materials :
Most nonfriable materials are not considered RACM unless they are in poor condition or are rendered

http://www.dnr.mo.gov/pubs/pub2157. htm 5/9/2014
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into RACM by the work practices during demolition or renovation. Category I nonfriable materials
can generally be left in place during demolition activities provided the method of demolition will not
make the material into RACM. However, for certain types of Category I materials, such as floor tile
and linoleum, the department generally recommends removal prior to demolition because these
materials could easily be rendered into RACM during the demolition process. Also, leaving these
materials in place may increase the amount of material considered as asbestos waste and the cost of
disposal. If Category I ACM is left in place, work practices must be implemented to ensure the
material is not made into RACM during removal or demolition. Any activity that will result in the
material being subject to sanding, grinding, cutting, abrading, or burning may cause the material to
become subject to regulation, depending on the quantity involved.

If threshold quantities of Category II materials will be impacted, then they must be removed prior to
demolition or renovation activities. This removal must be performed in a manner that does not render
the material into RACM. If the material is crumbled, pulverized or reduced to powder during the
demolition or removal process, the material may become subject to regulation depending on the
quantity involved.

b
The Occupational Safety and Health Administration, or OSHA, has specific work practice standards
for friable and nonfriable Category I and Category Il asbestos-containing materials. While the
removal of nonfriable materials may not be regulated by the department, the material can still pose a
safety risk if handled improperly. For any project involving asbestos, whether regulated by the
department or not, the use of trained asbestos professionals that are familiar with OSHA standards
should be considered for any work involving asbestos.

Notification Requirements

There are two types of notifications required by the department in regard to demolition and renovation
projects, asbestos abatement project notification and demolition project notification. Asbestos
abatement project notifications must be submitted to the department at least 10 working days prior to
the start of a regulated asbestos abatement project. A copy of the asbestos inspection report and
laboratory analytical results must accompany the notification. The notification period allows the
department time to inspect the project and ensure it is being performed in compliance with all of the
applicable requirements.

Alternate notification provisions may apply in emergency situations. In this event contact the Air
Pollution Control Program.

The second type of notification is demolition notification. Demolition notifications must be provided
to the department at least 10 working days prior to the demolition of any regulated structure.

This notice is required even if there is no asbestos identified in the structure being demolished. This
notification period provides the department the opportunity to inspect the structure prior to demolition
to ensure all asbestos issues have been properly addressed. A copy of the asbestos inspection report
and laboratory analytical results must accompany this notification. In the event a structure is in danger
of imminent collapse and has been ordered demolished by a state or local government agency, the
department can waive the 10 working day notification period. In this case, notice should be provided
as early as possible before, but no later than the following working day A copy of the government
order must also be included with the notification.

It is the obligation of both the owner and any contractors involved to ensure these notices are

provided to the department. Failure to submit the notification is in violation of the department’s
requirements. The department will issue a notice of receipt letter for all asbestos abatement and

http://www.dnr.mo.gov/pubs/pub2157 htm 5/9/2014
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demolition project notifications. Owners or contractors performing these projects should not begin the
project without first receiving the notice of receipt letter.

Copies of the required notification forms are available on the department’s website at
www.dnr.mo.gov/env/apcp/Asbestos.htm.

Asbestos Waste Disposal Requirements

Asbestos waste from regulated projects involving threshold quantities of RACM must be handled in
strict accordance with the department’s requirements for asbestos waste disposal. Wastes from these
projects must be transferred to an approved sanitary landfill or transfer station by registered asbestos
abatement contractors, who are trained in the provisions for proper waste disposal.

Non-friable asbestos-containing materials that are not made into RACM are not regulated by the
department’s asbestos requirements. However, this material is considered a solid waste and must be
properly disposed of at an approved landfill or transfer facility in accordance with the Solid Waste
Management Law. You should contact the facility where you plan to dispose of your asbestos waste
for,information on how the material should be packaged and delivered to their facility for disposal.

Asbestos Contact Information
For more information on the department’s asbestos requirements, you may contact the department’s
Air Pollution Control Program or one of the department’s other offices:

Local Agencies
In Missouri, there are two local agencies that have an agreement with the department to enforce
Missouri’s asbestos requirements as well as local ordinances. These local agencies are:

Jurisdiction ”Agency ||Teleph0ne

Kansas City Kansas City Health Department 816-513-6314
Air Quality Program

St. Louis St. Louis County Health Department 314-615-8924

County

Two additional local agencies do not enforce Missouri’s asbestos requirements but may have local
ordinances concerning asbestos which they enforce:

!Jurisdiction ”Agency ||Teleph0ne ]
St. Louis (city) ||St. Louis Division of Air Pollution Control 314-613-7300
Air Quality Program

Springfield Springfield-Greene County Health Department ||417-864-1412
of Environmental Services

Prior to performing a project in one of these jurisdictions, you should contact the appropriate agency
to determine if any additional requirements apply.

Missouri Department of Natural Resources
Air Pollution Control Program

P.O.Box 176

Jefferson City, MO 65102

573-751-4817

http://www.dnr.mo.gov/pubs/pub2157.htm . 5/9/2014
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573-751-2706 fax

http://www.dnr.mo.gov/env/apep/

Other Department Offices
Regional Offices

Kansas City Regional Office
500 NE Colbern Road

Lee's Summit, MO 64086-4710

816-251-0700
816-622-7044 fax

Northeast Regional Office
1709 Prospect Dr.

Macon, MO 63552-2602
660-385-8000
660-385-8090 fax

St. Louis Regional Office
7545 S. Lindbergh, Suite 210
St. Louis, MO 63125
314-416-2960

314-416-2970 fax

Southeast Regional Office
2155 N. Westwood Blvd.
Poplar Bluff, MO 63901
573-840-9750
573-840-9754 fax

Southwest Regional Office
2040 W. Woodland
Springfield, MO 65807-5912
417-891-4300

417-891-4399 fax

Additional Asbestos Related Guidance Documents

Page 5 of 6

For more specific information about the department’s requirements in regard to asbestos, reference
the additional guidance documents listed below or contact the department or appropriate local agency

at the contact information found in this fact sheet.

These documents are available for free download from the department’s website at
www.dnr.mo.gov/pubs/index.html.

» Asbestos: What is it and why is it a concern?, Fact Sheet--PUB2077

» How to Handle Asbestos-Containing Debris, Fact Sheet--PUB2121

» Management of Nonftiable Asbestos Containing Materials. Fact Sheet--PUB2156
» Reguirements for Fire Training Exercises Involving Structures, Fact Sheet--PUB2029

http://www.dnr.mo.gov/pubs/pub2157.htm

5/9/2014
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Nothing in this document may be used to implement any enforcement action or levy any penalty
unless promulgated by rule under chapter 536 or authorized by statute.

For more information

Missouri Department of Natural Resources
Air Pollution Control Program

P.O.Box 176

Jefferson City, MO 65102-0176
573-751-4817 or 573-751-2706
hitp://www.dnr.mo.gov/env/apep
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@ STATE OF MISSOURI
DEPARTMENT OF NATURAL RESOURCES

4 @ ASBESTOS NESHAP NOTIFICATION OF DEMOLITION AND RENOVATION

OPERATOR PROJECT NO. POSTMARK DATE RECEIVED NOTIFICATION NUMBER

I. TYPE OF NOTIFICATION

[JO-ORIGINAL []C-CANCELLED []R-REVISION, WRITE REVISION NUMBER

Il. FACILITY INFORMATION (IDENTIFY OWNER, REMOVAL CONTRACTOR, AND OTHER OPERATOR)

OWNER NAME ADDRESS

CITY COUNTY STATE ZIP CODE
CONTACT TELEPHONE NUMBER WITH AREA CODE
ASBESTOS REMOVAL CONTRACTOR ADDRESS

CITY STATE ZIP CODE
CONTACT TELEPHONE NUMBER WITH AREA CODE TITLE

DEMOLITION CONTRACTOR ADDRESS

CITY STATE ZIP CODE
CONTACT TELEPHONE NUMBER WITH AREA CODE TITLE

lll. TYPE OF OPERATION

[Ob-bpEMO []0O-ORDEREDDEMO [ ]R-RENOVATION [] E-EMERGENCY RENOVATION

IV. IS ASBESTOS PRESENT

LIST TYPE OF ASBESTOS MATERIAL(S) TO BE REMOVED
[]YES 1 NO

V. FACILITY DESCRIPTION (INCLUDE BUILDING NAME, NUMBER AND FLOOR OR ROOM NUMBER)

BUILDING NAME

ADDRESS

CITY COUNTY STATE ZIP CODE

SITE LOCATION

BUILDING SIZE NUMBER OF FLOORS AGE IN YEARS

PRESENT USE PRIOR USE

VI. PROCEDURE, INCLUDING ANALYTICAL METHOD, IF APPROPRIATE, USED TO DETECT THE PRESENCE OF ASBESTOS
MATERIAL. INCLUDE A COPY OF THE ASBESTOS INSPECTION.

PROCEDURE USED

VIlI. APPROXIMATE AMOUNT OF ASBESTOS, INCLUDING: NONFRIABLE NONFRIABLE
1. REGULATED ACM (RACM) RACM TO BE ASBESTOS ASBESTOS
o ARO[ ACT REMOVED MATREElTVll/éb ECD) BE MATEEII,EAML Cl)\lVOETDTO BE
3. CATEGORY Il ACM
CATI CATII CATI CATII
PIPES (LINEAR FEET)
SURFACE AREA (SQUARE FEET)
VOL. RACM OFF FACILITY COMPONENT (CUBIC FEET)
MO 780-1923 (9-13) PAGE 1 OF 2
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VIIl. SCHEDULED DATES DEMO/RENOVATION (MM/DD/YY)
START: COMPLETE:
IX. SCHEDULED DATES ASBESTOS REMOVAL (MM/DD/YY)

WEEKDAYS WORK HOURS WEEKEND WORK HOURS
START: COMPLETE:

X. DESCRIPTION OF PLANNED DEMOLITION OR RENOVATION WORK, AND METHOD(S) TO BE USED

XI. DESCRIPTION OF WORK PRACTICES AND ENGINEERING CONTROLS TO BE USED TO PREVENT EMISSIONS OF ASBESTOS AT|
THE DEMOLITION AND RENOVATION SITE.

XIl. WASTE TRANSPORTER

NAME ADDRESS
CITY STATE ZIP CODE
CONTACT PERSON TELEPHONE NUMBER WITH AREA CODE

XIll. WASTE DISPOSAL SITE
NAME

LOCATION

CITY STATE ZIP CODE

TELEPHONE NUMBER WITH AREA CODE

XIV. IF DEMOLITION ORDERED BY A GOVERNMENT AGENCY, PLEASE IDENTIFY THE AGENCY BELOW
NAME TITLE

AUTHORITY

DATE OF ORDER (MM/DD/YY) INCLUDE A COPY OF THE ORDER. DATE ORDERED TO BEGIN (MM/DD/YY)

XV. FOR EMERGENCY RENOVATIONS
A. DATE AND HOUR OF EMERGENCY (MM/DD/YY)

B. DESCRIPTION OF THE SUDDEN, UNEXPECTED EVENT

C. EXPLANATION OF HOW THE EVENT CAUSED UNSAFE CONDITIONS OR WOULD CAUSE EQUIPMENT DAMAGE OR AN UNREASONABLE FINANCIAL BURDEN

XVI. DESCRIPTION OF PROCEDURES TO BE FOLLOWED IN THE EVENT THAT UNEXPECTED ASBESTOS IS FOUND OR PREVIOUSI
NONFRIABLE ASBESTOS MATERIAL BECOMES CRUMBLED, PULVERIZED, OR REDUCED TO POWDER.

XVII. | CERTIFY THAT AN INDIVIDUAL TRAINED IN THE PROVISIONS OF THIS REGULATION (40 CFR PART 61, SUBPART M) WILL
BE ON-SITE DURING THE DEMOLITION OR RENOVATION AND EVIDENCE THAT THE REQUIRED TRAINING HAS BEEN
ACCOMPLISHED BY THIS PERSON WILL BE AVAILABLE FOR INSPECTION DURING NORMAL BUSINESS HOURS (REQUIRED 1
YEAR AFTER PROMULGATION).

SIGNATURE OF OWNER/OPERATOR DATE

XVIII. | CERTIFY THAT THE ABOVE INFORMATION IS CORRECT.
SIGNATURE OF OWNER/OPERATOR DATE

MO 780-1923 (9-13) REGULATED DEMOLITIONS: PLEASE ATTACH COPY OF ASBESTOS INSPECTION PAGE 2 OF 2
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Missouri Department of Natural Resources

Asbestos NESHAP Notification of Demolition
and Renovation Application Instructions
for Form 780-1923

Air Pollution Control Program fact sheet 10/2013
Divison Of Environmental Quality Director:- Leanne Tippett Mosby

I First time notices = “Original.”
Amended projects = “Revision.”
Notice of cancellation = “Cancelled.”

I1. If no asbestos removal was necessary, indicate “N/A” for asbestos removal contractor.
Ill.  Indicate the type of project.

IV.  Mark the “YES” box if asbestos is present. In the next box, indicate the types of asbestos
materials present. Mark the “NO” box if no asbestos is present.

V.  Failure to complete this section will result in an unapproved project. Include building uses,
sizes and age. If you do not know the exact information, give your best estimate.

VI.  All regulated structures must be inspected by a certified asbestos inspector prior to
renovation or demolition. Typically “Certified asbestos inspector, with sample analysis by
PLM was the method used.” If other methods were used, explain.

VII. All asbestos materials present in the building must be included here. Enter amounts
(in ft2, linear feet or cubic feet) of material to be removed or left in the building. For
example, in the column “Nonfriable asbestos material to be removed,” under sub-column
“CAT II” (on the “surface area” line) you might enter “5,200” and “transite” under
the number.

The inspection report, which must be attached to the notification, should reflect
this information.

VIII. This line must be completed. Never enter a date that is not at least 10 working days
beyond your postmark date, unless granted a waiver by the Department. Missouri law
requires notification to be submitted at least 10 working days in advance of the project
start date.

IX. Enter the dates on which asbestos removal abatement will occur or has occurred.

X.  Please give a brief description of your demolition/renovation plans including the scope
of work to be performed and the methods used to perform the work. Use an additional
page if necessary.

Xl.  Describe how any asbestos containing materials involved will be removed prior to
demolition/renovation. If asbestos containing materials will be left in the building, then
indicate precautions used to prevent material from being made friable. If all asbestos has
been removed, “N/A.”

ﬁ Recycled Paper PUB2346
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XIll. Identify Waste Transporter.
XIll. Identify Waste Disposal Site.

XIV. Complete this section only for ordered demolitions. Submit the order with the notification.
For all others, “N/A””

XV. Complete this section only for emergency renovation projects. For all other renovations,
indicate “N/A.”

XVI. Indicate what will be done in the event friable asbestos or suspect materials are
unexpectedly encountered.

XVII. For regulated asbestos abatement or demolition of an unsafe or damaged structure when
a prior inspection has not been conducted, a person trained in the requirements of
40 CFR Part 61, Subpart M must be on-site to supervise the asbestos abatement. In the
event no asbestos is present or has already been removed, “N/A”.

XVIII. Always sign and date this line. This form may be signed by the project owner or operator.
The project approval letter will be mailed to the person who signs the notification form.

Note: For all regulated demolition and renovation projects, always include a complete copy
of your asbestos inspection report with the notification form.

Completed forms should be sent to:
Missouri Department of Natural Resources
Air Pollution Control Program, Asbestos
P.O. Box 176

Jefferson City, MO 65102

Or by priority mail to:

Missouri Department of Natural Resources
Air Pollution Control Program, Asbestos
1659 East EIm St.

Jefferson City, MO 65101

For More Information

Missouri Department of Natural Resources
Air Pollution Control Program

P.O.Box 176

Jefferson City, MO 65102-0176
800-361-4827 or 573-751-4817
www.dnr.mo.gov/env/apcp/index.html
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/ Missouri
Di

vision of Labor Standards

WAGE AND HOUR SECTION

JEREMIAH W. (JAY) NIXON, Governor

Annual Wage Order No. 21

Section 050
JEFFERSON COUNTY

In accordance with Section 290.262 RSMo 2000, within thirty (30) days after a certified copy of this
Annual Wage Order has been filed with the Secretary of State as indicated below, any person who may
be affected by this Annual Wage Order may object by filing an objection in triplicate with the Labor and
Industrial Relations Commission, P.O. Box 599, Jefferson City, MO 65102-0599. Such objections must
set forth in writing the specific grounds of objection. Each objection shall certify that a copy has been
furnished to the Division of Labor Standards, P.O. Box 449, Jefferson City, MO 65102-0449 pursuant to
8 CSR 20-5.010(1). A certified copy of the Annual Wage Order has been filed with the Secretary of
State of Missouri.

Original Signed by
John E. Lindsey, Director
Division of Labor Standards

This Is A True And Accurate Copy Which Was Filed With The Secretary of State: March 10, 2014

Last Date Objections May Be Filed: April 9, 2014
Prepared by Missouri Department of Labor and Industrial Relations
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Section 050

Building Construction Rates for REPLACEMENT PAGE
JEFFERSON County
Basic Over-
OCCUPATIONAL TITLE ** Date of Hourly Time Holiday Total Fringe Benefits
Increase | *| Rates |Schedule|Schedule

Asbestos Worker (H & F) Insulator $37.66 55 60 $20.11
Boilermaker 6/14 $32.21 126 7 $29.20
Bricklayer and Stone Mason 6/14 $31.86 72 5 $20.32
Carpenter 6/14 e| $3567 77 4 $15.25
Cement Mason 6/14 $30.20 80 6 $16.51
Communication Technician 6/14 $29.35 44 47 $9.53 + 31.25%
Electrician (Inside Wireman) 6/14 $33.15 82 71 $10.58 + 39.5%
Electrician (Outside-Line Construction\Lineman) $39.69 43 45 $5.00 + 37.5%

Lineman Operator $34.26 43 45 $5.00 + 37.5%

Groundman $26.49 43 45 $5.00 + 37.5%
Elevator Constructor 6/14 a| $44.37 26 54 $28.385
Glazier $32.78 87 31 $21.13 + 13.2%
Ironworker $32.38 11 8 $21.975
Laborer (Building):

General 6/14 b| $25.46 73 7 $12.07

First Semi-Skilled 6/14 d| $26.58 73 7 $12.07

Second Semi-Skilled 6/14 c| $25.96 73 7 $12.07
Lather USE CARPENTER RATE
Linoleum Layer and Cutter 6/14 $30.33 92 26 $14.95
Marble Mason $31.49 76 51 $12.39
Marble Finisher $25.83 76 51 $12.56
Millwright 6/14 $35.67 77 M $15.25
Operating Engineer

Group | 6/14 $31.31 3 66 $23.85

Group |l 6/14 $31.31 3 66 $23.85

Group lll 6/14 $29.41 3 66 $23.85

Group IlI-A 6/14 $31.31 3 66 $23.85

Group IV 6/14 $25.95 3 66 $23.85

Group V 6/14 $25.95 3 66 $23.85
Painter $29.75 104 12 $13.51
Pile Driver USE CARPENTER RATE
Pipe Fitter 714 35.75 91 69 $26.68
Plasterer 7114 $30.51 67 3 $17.39
Plumber 714 $35.75 91 69 $26.68
Roofer \ Waterproofer 6/14 $30.10 15 73 $16.17
Sheet Metal Worker $37.50 32 25 $21.35
Sprinkler Fitter - Fire Protection $40.03 66 18 ***$20.90
Terrazzo Worker 6/14 $32.11 116 5 $12.77
Terrazzo Finisher $29.98 116 5 $10.61
Tile Setter $31.49 76 51 $12.39
Tile Finisher $25.83 76 51 $12.56
Traffic Control Service Driver $28.775 22 55 $9.045
Truck Driver-Teamster $30.41 35 36 $10.82

Fringe Benefit Percentage is of the Basic Hourly Rate

For additional information regarding the application of the Marble Finisher, Terrazzo Finisher and Tile Finisher see the Labor

and Industrial Relations Commission Order of June 10, 2014, in the Matter of Objection Nos. 006-121.

*Annual Incremental Increase

*** Due to a clerical error, the Total Fringe Benefit Amount for Iron Worker issued in Annual Wage Order No. 21 was incorrect. The Total Fringe
Benefit amount should have been $20.90 instead of $20.80.

*SEE FOOTNOTE PAGE

ANNUAL WAGE ORDER NO. 21

mnm4
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Building Construction Rates for REPLACEMENT PAGE Section 050
JEFFERSON County Footnotes
Basic Over-
OCCUPATIONAL TITLE **Date of | Hourly Time Holiday Total Fringe Benefits
Increase Rates | Schedule|Schedule

* Welders receive rate prescribed for the occupational title performing operation to which welding is incidental.

Use Building Construction Rates on Building construction in accordance with the classifications of construction
work established in 8 CSR 30-3.040(2).

Use Heavy Construction Rates on Highway and Heavy construction in accordance with the classifications of
construction work established in 8 CSR 30-3.040(3).

a - Vacation: Employees over 5 years - 8%; Employees under 5 years - 6%
**b - Projects over $1 Million - $25.46; Projects under $1 Million - $23.31
**c - Projects over $1 Million - $25.96.; Projects under $1 Million - $23.81
**d - Projects over $1 Million - $26.58; Projects under $1 Million - $24.83
**e - Projects over $1 Million - $35.67; Projects under $1 Million - $30.58

*Annual Incremental Increase

ANNUAL WAGE ORDER NO. 21

6/27/14
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REPLACEMENT PAGE
JEFFERSON COUNTY
BUILDING CONSTRUCTION OVERTIME SCHEDULE

FED: Minimum requirement per Fair Labor Standards Act means time and one-half (1 %) shall be paid for all work in
excess of forty (40) hours per work week.

NO. 3: Means the reguiar workday shall consist of eight (8) consecutive hours, exclusive of a thirty (30) minute lunch
period, with pay at the straight time rate. The regular workday shall begin between the hours of 6:00 a.m. and 9:00 a.m.
The Employer may have the option to schedule the work week from Monday through Thursday at ten (10) hours per day
at the straight time rate of pay with all hours in excess of ten (10) hours in any one day to be paid at the applicable
overtime rate. If the Employer elects to work from Monday through Thursday and is stopped due to inclement weather,
holiday or other conditions beyond the control of the Employer, they shall have the option to work Friday at the straight
time rate of pay to complete the forty (40) hours for the workweek. All overtime work performed on Monday through
Saturday shall be paid at time and one-haif (1%2) the hourly rate plus an amount equal to one-half (%) of the hourly Total
Indicated Fringe Benefits. All work performed on Sundays and recognized holidays shall be paid at double (2) the hourly

rate plus an amount equal to the hourly Total Indicated Fringe Benefits. Shifts may be established when considered .

necessary by the Employer. Shift hours and rates will be as follows. If shifts are established, work on the First Shift will
begin between 6:00 a.m. and 9:00 a.m. and consist of eight (8) hours of work plus one-half hour unpaid lunch. Hours
worked during the first shift will be paid at the straight time rate of pay. The second shift shall start eight hours after the
start of the first shift and consist of eight (8) hours of work plus one-half hour unpaid lunch. Work on the second shift will
begin between 2:00 p.m. and 5:00 p.m. and be paid the straight time rate plus $2.50 per hour. The third shift shall start
eight hours after the start of the second shift and consist of eight (8) hours plus one-half hour unpaid lunch. Work on the
third shift will begin between 10:00 p.m. and 1:00 a.m. and be paid the straight time rate plus $3.50 per hour. The
additional amounts that are to be paid are only applicable when working shifts. Shifts that begin on Saturday morning
through those shifts which end on Sunday morning will be paid at time and one-half these rates. Shifts that begin on
Sunday morning through those shifts which end on Monday morning will be paid at double time these rates.

NO. 11: Means eight (8) hours shall constitute a day's work, with the starting time to be established between 6:00 a.m.
and 8:00 a.m. from Monday to Friday. Time and one-half (1%2) shall be paid for first two (2) hours of overtime Monday
through Friday and the first eight (8) hours on Saturday. All other overtime hours Monday through Saturday shall be paid
at double (2) time rate. Double (2) time shall be paid for all time on Sunday and recognized holidays or the days
observed in lieu of these holidays.

NO. 15: Means the regular working day shall be scheduled to consist of at least eight (8) hours, but no more than ten
(10) consecutive hours, exclusive of the lunch period. The regular working day may be scheduled to commence at any
time between the hours of 5:00 a.m. and 10:00 a.m. All work performed in excess of forty (40) hours in one work week,
or in excess of ten (10) hours in one work day shall be paid at the rate of one and one-half (1%%) times the regular hourly
wage scale. Any work performed on a Saturday shall be paid for at the rate of one and one-half (1%%) times the regular
hourly wage scale unless such Saturday work falls under the category of Saturday Make-Up Day. Any work performed
by Employees anywhere on Sunday or recognized holidays, shall be paid for at the rate of double (2) time the regular
wage scale. If, during the course of a work week, an Employee is unable to work for any reason, and, as a result, that
Employee has not accumulated forty (40) hours of compensable time at the straight time rate, the Employer, at his option
may offer the Employee the opportunity to work on Saturday at straight time; provided, however, if during the period
worked by said Employee on Saturday, the Employee’s compensable time at the straight time rate exceeds forty (40)
hours, all time worked in excess of the forty (40) hours will be paid at the rate of one and one-half (1%%) times the regular
hourly wage scale.

NO. 22: Means a regular work week of forty (40) hours will start on Monday and end on Friday. The regular work day
shall be either eight (8) or ten (10) hours. If a crew is prevented from working forty (40) hours Monday through Friday, or
any part thereof by reason of inclement weather, Saturday or any part thereof may be worked as a make-up day at the
straight time rate. Employees who are part of a regular crew on a make-up day, notwithstanding the fact that they may
not have been employed the entire week, shall work Saturday at the straight time rate. A workday is to begin between
6:00 a.m. and 9:00 a.m. However, the project starting time may be advanced or delayed if mutually agreed to by the
interest parties. For all time worked on recognized holidays, or days observed as such, double (2) time shall be paid.

AWO21 050 OT inl.doc ANNUAL WAGE ORDER NO. 21 Page 1 of 6
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REPLACEMENT PAGE
JEFFERSON COUNTY
BUILDING CONSTRUCTION OVERTIME SCHEDULE

NO. 26: Means that the regular working day shall consist of eight (8) hours worked between 6:00 a.m., and 5:00 p.m.,
five (6) days per week, Monday to Friday, inclusive. Hours of work at each jobsite shall be those established by the
general contractor and worked by the majority of trades. (The above working hours may be changed by mutual
agreement). Work performed on Construction Work on Saturdays, Sundays and before and after the regular working day
on Monday to Friday, inclusive, shall be classified as overtime, and paid for at double (2) the rate of single time. The
employer may establish hours worked on a jobsite for a four (4) ten (10) hour day work week at straight time pay for
construction work; the regular working day shall consist of ten (10) hours worked consecutively, between 6:00 a.m. and
6:00 p.m., four (4) days per week, Monday to Thursday, inclusive. Any work performed on Friday, Saturday, Sunday and
holidays, and before and after the regular working day on Monday to Thursday where a four (4) ten (10) hour day
workweek has been established, will be paid at two times (2) the single time rate of pay. The rate of pay for all work
performed on holidays shall be at two times (2) the single time rate of pay.

NO. 32: The regular working day shall consist of seven and one-half (7%2) hours of labor on the job between eight (8)
a.m. and four (4) p.m. and the regular working week shall consist of five (5) consecutive seven and one-half (7%%) hour
day’'s of labor on the job beginning with Monday and ending with Friday of each week. The normal work week is 37
hours. All full-time or part-time labor performed during such hours shall be recognized as regular working hours and paid
for at the regular hourly rate. All work performed during regular work hours on Saturdays shall be paid at time and
one-half (1-1/2). All work performed outside of regular working hours and performed during the regular work week, shall
be at double (2) times the regular rate, except that the first two (2) hours following the regular work day shall be paid at
one and one-half (1%2) times the regular rate. And, a flexible starting time as early as 7:00 a.m. may be implemented
when mutually agreed upon by the interested parties. An early starting time of 6:00 a.m. may be used during summer
months to avoid excessive afternoon temperatures. This early starting time to be used when mutually agreed upon by
the interested parties. SHIFT RATE: Shift work would start after 4:00 p.m. to 6:00 a.m. The first 7%z hours would be at
116% of the basic wage rate. Overtime Monday through Friday would be at 1 % of base shift rate. Saturday first 7 %
hours of work — 1% of base shift rate. Saturday — work after 7% hours — 2 times the basic wage rate. Sunday and
Holidays — 2 times the basic wage rate. All work performed on recognized holidays and Sundays shall be paid double (2)
time. Appropriate overtime rates to be based on fifteen minute increments.

NO. 35: Means a regular work week of forty (40) hours, will start on Monday and end on Friday. The regular work day
shall be either eight (8) or ten (10) hours. If a crew is prevented from working forty (40) hours Monday through Friday, or
any part thereof by reason of inclement weather, Saturday or any part thereof maybe worked as a make-up day at the
straight time rate. Employees who are part of a regular crew on a make-up day, notwithstanding the fact that they may
not have been employed the entire week, shall work Saturday at the straight time rate. A work day is to begin between
6:00 a.m. and 9:00 a.m. However, the project starting time maybe advanced or delayed if mutually agreed to by the
interested parties. For all time worked on recognized holidays, or days observed as such, double (2) time shall be paid.

NO. 43: Eight (8) hours shall constitute a work day between the hours of 7:00 a.m. and 4:30 p.m. Forty (40) hours
within five (5) days, Monday through Friday inclusive, shall constitute the work week. Work performed in the 9th and
10th hour, Monday through Friday, shall be paid at time and one-half (1%2) the regular straight time rate of pay.
Contractor has the option to pay two (2) hours per day at the time and one-half (1%%) the regular straight time rate of
pay between the hours of 6:00 a.m. and 5:30 p.m., Monday through Friday. Work performed outside the regularly
scheduled working hours and on Saturdays, Sundays and recognized legal holidays, or days celebrated as such, shall
be paid for at the rate of double (2) time.

NO. 44: Means forty (40) hours shall constitute a work week, Monday through Friday. Eight (8) hours shall constitute
a work day. Hours of work shall be between the hours of 7:00 a.m. and 4:30 p.m. All work performed before 7:00 a.m.
and after 4:30 p.m. and all work performed in excess of eight (8) hours in any one work day, over forty {(40) hours in
any work week and the first eight (8) hours of work on Saturday, shall be paid at the rate of one and one-half (1%4)
times the regular rate of pay. All hours worked in excess of eight (8) hours on Saturday, all hours worked on Sunday
and on holidays, or days that may be celebrated as such, and as designated by the federal government, shall be paid
at two (2) times the regular rate of pay. All shifts for work performed between the hours of 4:30 p.m. and 1:00 a.m.
shall receive eight (8) hours pay at the regular hourly rate of pay plus two dollars ($2.00) per clock hour. All work
performed between the hours of 12:30 a.m. and 9:00 a.m. on a third shift shall receive eight (8) hours pay at the
regular hourly rate plus four dollars ($4.00) per clock hour. All overtime work required after the completion of a regular
shift shall be paid at one and one-half times (1% x) the “shift" hourly rate.

AWO21 050 OT inl.doc ANNUAL WAGE ORDER NO. 21 Page2 of 6
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REPLACEMENT PAGE
JEFFERSON COUNTY
BUILDING CONSTRUCTION OVERTIME SCHEDULE

NO. 55: Means the regular work day shall be eight (8) hours between 6:00 a.m. and 4:30 p.m. The first two (2) hours of
work performed in excess of the eight (8) hour work day, Monday through Friday, and the first ten (10) hours of work on
Saturday, shall be paid at one & one-half (1%%) times the straight time rate. All work performed on Sunday, observed
holidays and in excess of ten (10) hours a day, Monday through Saturday, shall be paid at double (2) the straight time
rate.

NO. 66: Means eight (8) hours shall constitute a day's work beginning at 7:00 a.m. (or 8:00) A.M. and ending at 3:30 (or
4:30) P.M. The work week shall be forty (40) hours beginning Monday at 7:00 a.m. (or 8:00) A.M. and ending Friday at
3:30 (or 4:30) P.M. The Employer at his option may use a flexible starting time between the hours of 6:00 a.m. and 8:00
a.m. All overtime, that is worked outside of the above established working hours of Monday through Friday, shall be paid
at double (2) time, including Saturdays, Sundays and Holidays.

NO. 67: Means eight (8) hours shall constitute a day's work, with a flexible starting time to begin between 6:00 a.m. to
8:00 a.m,, five (5) days a week, Monday through Friday. Any work over eight (8) hours in any one day shall be at the
overtime rate, which is time & one-half (172). Any work on Saturday shall be at time & one-haif (1%%), unless a Make-Up
Day due to inclement weather is in effect. Any work on Sundays or holidays shall be at double (2) time. Four (4) days,
ten (10) hours each day to be worked during Monday through Friday, shall be paid at straight time. A Make-Up Day Due
To Inclement Weather Only - Employee(s) will be permitted to work an eight (8) hour make-up day on Saturday only, and
the employee will receive the regular straight time wage rate.

NO. 72: Means that except as is otherwise provided herein, the work week shall be determined to begin at 8:00 a.m.
Wednesday and end at 4:30 p.m. on the following Tuesday. Except as herein provided, working hours are from 8:00 a.m.
to 11:55 a.m. and 12:30 p.m. to 4:25 p.m. and no more than the regular hours shall be worked during the forenoon or
afternoon at the regular rate. In the case of days of inclement weather starting time and quitting time may be adjusted so
long as the hours worked on such days do not exceed eight (8) and do not extend beyond 4:30 p.m. In circumstances
where the Employee or Employees have regularly been working overtime on a particular day or days, no adjustment in
the starting time shall operate to deprive Employees of overtime pay, which they would have otherwise received but for
the change in the starting time. The parties understand that the application of the provisions of the preceding sentence
will result in Employees receiving overtime pay even where they have not worked more than with (8) hours on a particular
day. Regardless of the staring time, the forenoon working hours shall end at 11:55 a.m. and the afternoon working hours
shall begin at 12:30 p.m. and end 8 hours and 25 minutes after the staring time fixed by the Employer for forenoon hours.
Work performed by an employee on a non-holiday Saturday, except as hereinafter provided, or at night or before or after
regular working hours on a non-holiday weekday, shall be considered overtime work, for which Employees working
during such time shall be paid at the rate of one and one-half (1%%) times their regular hourly wage rate for each hour or
fraction thereof, worked during such time. Work performed on a Sunday or the recognized holidays shall be considered
overtime work for which the Employee shall be paid twice the amount of his or her regular hourly wage rate for each hour
or fraction thereof worked on any such day.

AWO021 050 OT inl.doc ANNUAL WAGE ORDER NO. 21 Page 3 of 6
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REPLACEMENT PAGE
JEFFERSON COUNTY
BUILDING CONSTRUCTION OVERTIME SCHEDULE

NO. 73: Means eight (8) hours shall constitute a day's work to begin at 8:00 a.m. and end at 4:30 p.m. The starting time
may be advanced one (1) or two (2) hours. Employees shall receive time and one-half (1%%) for all time they are required
to work before 8:00 a.m., during the lunch period or after 4:30 p.m. unless the starting time is advanced as provided
above. Forty (40) hours shall constitute a week's work, Monday through Friday, or any part thereof by reason of
inclement weather (rain or mud), Saturday or any part thereof may be worked as a make-up day at the straight time rate.
The Employer shall have the option of working five (5) eight (8) hour day’s or four (4) ten (10) hour day’s Monday through
Friday. If an Employer elects to work five (5) eight (8) hour days during any work week, hours worked more than eight (8)
per day or forty (40) per week shall be paid at time and one-half (1%%) the hourly rate Monday through Friday. If an
employer elects to work four (4) ten (10) hour days in any week, work performed more than ten (10) hours per day or forty
(40) hours per week shall be paid at time and one-half (1%2) the hourly rate Monday through Friday. If an Employer is
working ten (10) hour days and loses a day due to inclement weather, he may work ten (10) hours Friday at straight time.
All time over the regular workday as defined and all hours worked on Saturday shall be paid at the rate of one and one-
half (1%2) the regular rate of wages. If workmen are required to work recognized holidays or days observed as such, or
on Sunday, they shall receive double (2) the regular rate of pay for such work. [f a laborer is assisting another craft on a
make-up day and the other craft is receiving overtime pay the laborer shall receive the same overtime multiple as the
craft assisted. No overtime rates shall be broken down into less than thirty (30) minute units of time. Projects that
cannot be performed during regular workday: Building construction work, if required by the owner, the contractor may
perform work outside the normal hours and employees shall be paid applicable straight time hourly wage rate plus a
premium of $1.50 per hour for the first eight hours worked. Any hours worked in excess of eight hours shall be paid at
the applicable overtime rate plus $1.50 per hour premium. Shift work: The Employer may elect to work, one, two or three
shifts on any work. When two or more shits are worked on any operation, the first shift or day shift shall consist of eight
(8) hours exclusive of lunch time; the second or swing shift consist of eight (8) hours’ work for eight and one-half hours
pay, exclusive of lunch time; the third or graveyard shift shall consist of eight (8) hours’ work for nine (9) hours’ pay
exclusive of lunch time. The swing shift shall be paid twenty-five cents ($.25) per hour above the reguiar rate of pay. The
graveyard shift shall be paid fifty cents ($.50) per hour above the regular rate of pay. Multiple shift (second or third shift)
operation will not be construed on the entire project if at any time it is deemed advisable and necessary for the employer
to a specific operation. However, no shift shall be started between midnight and 6:00 a.m. except the graveyard shift on
a three (3) shift operation, or except in unusual or emergency, regardless if the project is working one (1) or two (2) shift.
Shifts shall be established for a minimum of three (3) consecutive workdays. When 2-10 or 12 hour shifts are worked, the
second shift shall receive $.50 per hour above regular rate of pay. When the employer elects to work 2-10 or 12 hour
shifts, the first 8 hours shall be at straight time rates. The remaining 2 or 4 hours shall be at the overtime rate of time and
one-half,

NO. 76: Means the standard workday shall consist of eight (8) hours of work between the hours of 8:00 a.m. and 4:30
p.m. with a thirty (30) minute unpaid lunch hour occurring in the middle of the shift. The standard workweek shall consist
of five standard workdays commencing on Monday and ending on Friday. The normal starting and quitting times may be
changed by mutual consent of interested parties. All time worked before and after the established eight (8) hour workday,
Monday through Friday, and all time worked on Saturday, shall be paid for at the rate of time & one-half (1%%) the hourly
base wage rate in effect. All time worked on Sunday and holidays shall be paid at the rate of double (2) the hourly wage
in effect. All work done on Saturday will be done at time & one-haif (1%%), unless Saturday shall be used as a make-up
day. If an employee should lose one or more days in a work week and use Saturday as a make-up day the pay shall be
at the regular hourly base wage rate and benefits.

NO. 77: Means the regular workday shall consist of eight (8) consecutive hours, exclusive of a thirty (30) minute lunch
period, with pay at the regular straight time hourly rate. The regular workday shall begin on the job site between the
hours of 6:00 a.m. and 8:00 a.m. with the starting time to be determined by the Employer, unless project owner requires
different starting time. This adjustable starting time can, at the Employer’s option, be staggered to permit starting portions
of the work force at various times within the prescribed hours. The Employer may establish a four (4) ten (10) hour shift
exclusive of the thirty (30) minute lunch period at the straight time wage rate. Forty (40) hours per week shall constitute a
week’s work Monday through Thursday. In the event a job is down due to weather conditions, safety or other conditions
beyond the control of the Employer, then Friday may, at the option of the employer, be worked as a make-up day at the
straight time wage rate. Straight time is not to exceed ten (10) hours a day or forty (40) hours per week. Time and one-
half (1 %2 ) shall be paid for all overtime hours worked during the week, Monday through Friday and for all work performed
on Saturday. Double (2) time shall be paid for all time worked on Sunday and recognized holidays.
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NO. 80: Means eight (8) hours shall constitute the regular work day and forty (40) hours a work week, Monday through
Friday. The Employer shall establish the starting time between 6:30 a.m. through 9:00 a.m. An Employer may further
adjust the starting time up to 9:30 a.m. throughout the year. Time and one-half (1%%) shall be paid after eight (8)
consecutive hours worked after the established starting time and for hours worked before the established starting time.
Time and one-half (1%2) shall be paid for work performed on Saturdays. Work performed on Sundays and Holidays shall
be paid at the double (2) time rate of pay. The Employer when working on Highway and Road Work may have the option
to schedule the work week for his paving crew only from Monday through Thursday at ten (10) hours per day at the
straight time rate of pay with all hours in excess of ten (10) hours in any one day to be at the applicable overtime rate of
time and one-half (1%%). If the Employer elects to work from Monday through Thursday and is stopped due to inclement
weather (rain, snow, sleet falling), the Employer shall have the option to work Friday at the straight time rate of pay to
complete the forty (40) hours.

NO. 82: Means the work day shall consist of eight (8) hours worked between 7:00 a.m. and 4:30 p.m. Forty (40)
hours will constitute the work week from Monday through Friday, inclusive. Up to four (4) hours of overtime work per
day performed before or after the assigned normal work day, (twelve (12) continuous hours, starting no earlier than
6:00 a.m., Monday through Friday), shall be paid at a rate of one and one-half times (1.5x) that employee’s hourly
rate. Any additional overtime, Monday through Friday, shall be paid at two times (2x) the regular rate of pay. The first
eight hours of overtime work on Saturday shall be paid at the rate of one and one-half times (1.5x) the regular rate of
pay. Hours worked in excess of eight (8) hours on Saturday shall be paid at two times (2x) the regular rate of pay.
Double time shall be paid for work performed on Sundays, recognized legal holidays or days that may be celebrated
as such as designated by the federal government.  All shifts for work performed between the hours of 4:30 p.m. and
1:00 a.m. shall be paid at the regular hourly rate plus two dollars ($2.00) per clock hour. All shifts for work performed
between the hours of 12:30 a.m. and 9:00 a.m. shall be paid at the regular hour rate plus four dollars ($4.00) per clock
hour. All overtime work required after the completion of a regular shift shall be paid at one and one-half times (1.5x)
the “shift” hourly rate.

NO. 87: Means eight (8) hours starting between 6:00 a.m. and 8:00 a.m. and ending between 2:30 p.m. and 4:30 p.m.
at the Employers discretion shall constitute a day’s work. Any work prior to 6:00 a.m. or after eight (8) hours shall be
paid at the overtime rate. Five (5) days from Monday through Friday inclusive shall constitute a regular work week. All
hours before and after these regular hours shall be considered overtime and shall be paid for at the rate of double (2)
time. All work on Saturday and Sunday shall be paid at double (2) the prevailing scale of wages.

NO. 91: Means eight (8) hours shall constitute a day’s work commencing at 7:00 a.m. and ending at 3:30 p.m., allowing
one-half (%) hour for lunch. The option exists for the Employer to use a flexible starting time between the hours of 6:00
a.m. and 9:00 a.m. The regular workweek shall consist of forty (40) hours of five (5) workdays, Monday through Friday.
The workweek may consist of four (4) ten (10) hour days from Monday through Thursday, with Friday as a make-up day.
If the make-up day is a holiday, the employee shall be paid at the double (2) time rate. The employees shall be paid time
and one-half (1'%) for work performed on Saturdays, before the regular starting time or after the regular quitting time or
over eight (8) hours per work day (unless working a 10-hour work day, then time and one-half (1%%) is paid for work
performed over ten (10) hours a day) or over forty (40) hours per work week. Work performed on Sundays and
recognized holidays shall be paid at the double (2) time rate of pay. SHIFT WORK: When it is necessary for the project
to operate in shifts, there will be three (3) eight (8) hour shifts commencing at 8:00 a.m. Shift work must continue for a
period of not less than three (3) consecutive work days, two (2) days which must be regular work days (Monday through
Friday). In the event the second or third shift of any regular work day shall fall into a Saturday or a holiday, such
extension into a Saturday or holiday shall be considered as part of the previous workday and employees shall be paid at
the regular shift rate. The first day shift shall work a regular eight (8) hour day at regular rates. The second shift shall be
eight (8) hours regular time pay plus $2.50 per hour premium for eight (8) hours work. Third shift will be for eight (8)
hours regular time pay plus $3.00 per hour premium for eight (8) hours work.

NO. 92: Means all work performed from 8:00 a.m. to 4:30 p.m., Monday through Friday, will be at straight time pay up to
forty (40) hours per week. All work performed Monday through Friday before 8:00 a.m. and after 4:30 p.m. will be done at
time and one-half (1%2). All work done on Saturday will be done at time and one-half (1%%), unless the employer and
employee agree that Saturday shalil be used as a make-up day. The Employer may use a flexible starting time of 7:00
a.m. to 8:00 a.m., and quitting time of 3:30 p.m. to 4:30 p.m., and any such different work starting time shall determine
whether wages are payable at the straight rate or the premium rate. All work performed on Saturday shall be paid for at
time and one-half (1%2), unless the Saturday has been used as a make-up day. All work performed on Sunday and
holidays shall be paid for at the rate of double (2) time.
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NO. 104: Means eight (8) hours per day shall constitute a standard work day between the hours of 6:00 a.m. and 8:00
p.m. The standard work week shall be forty (40) hours between 6:00 a.m. on Monday and ending 8:00 p.m. on Friday.
An overtime rate of time and one-haif (1%%) the base hourly rate shall be paid on all hours in excess of eight (8) hours in a
day Monday through Friday. Saturdays shall be considered overtime and work done on Saturday shall be paid at time
and one-half (1%%) the prevailing scale. Sundays and holidays shall be considered overtime and work done on these days
shall be paid at double (2) the prevailing scale.

NO. 116: Means the standard work day shall consist of eight (8) hours of work between the hours of 8:00 a.m. and 4:30
p.m. The standard work week shall consist of five standard work days commencing on Monday and ending on Friday
inclusive. All time worked before and after the established eight (8) hour work day, Monday through Friday, and all time
worked on Saturdays, shall be paid for at the rate of time & one-half (1%2) the hourly base wage rate in effect. All time
worked on Sundays and recognized holidays shall be paid for at the rate of double (2) the hourly base wage rate in effect.

NO. 126: Means eight (8) hours per day shall constitute a day's work and forty (40) hours per week, Monday through
Friday, shall constitute a week's work. The regular starting time shall be 8:00 a.m. If a second or third shift is used,
the regular starting time of the second shift shall be 4:30 p.m. and the regular starting period for the third shift shall be
12:30 a.m. These times may be adjusted by the employer. The day shift shall work a regular eight (8) hours shift as
outlined above. Employees working a second shift shall receive an additional $0.25 above the regular hourly rate and
perform seven and one-half (7%2) hours work for eight (8) hours pay. Third shift employees shall be paid an additional
$0.50 above the regular hourly rate and work seven (7) hours for eight (8) hours pay. When circumstances warrant, the
Employer may change the regular workweek to four (4) ten-hour days at the regular time rate of pay. All time worked
before and after the established workday of eight (8) hours, Monday through Friday, and all time worked on Saturday
shall be paid at the rate of time and one-half (1'%) except in cases where work is part of an employee's regular Friday
shift. All time worked on Sunday and recognized holidays shall be paid at the double (2) time rate of pay except in
cases where work is part of an employee's previous day’s shift. For all overtime hours worked $27.96 of the fringe
benefits portion of the prevailing wage shall be paid at the same overtime rate at which the cash portion of the
prevailing wage is to be paid. The remaining $1.24 of the fringe benefit portion of the prevailing wage may be paid at
straight time.
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NO. 3: All work done on New Year's Day, Memorial Day, Independence Day, Labor Day, Veteran's Day (November
11), Thanksgiving Day, and Christmas Day shall be compensated at the double (2) time rate of pay. When any of
these holidays fall on a Sunday, the following Monday shall be observed. No work shall be performed on the days
set forth except in cases of emergencies to protect life or property.

NO. 5: All work that shall be done on New Year's Day, Memorial Day, Fourth of July, Labor Day, Veteran’s Day,
Thanksgiving Day, and Christmas Day shall be paid at the double (2) time rate of pay.

NO. 6: The following days are recognized as holidays: New Year's Day, Memorial Day, Fourth of July, Labor
Day, Veterans Day, Thanksgiving Day, Christmas Day and any additional holidays which may be mutually agreed
upon. Whenever any such holiday falls on a Sunday, the following Monday shall be recognized and observed as
the holiday. Work performed on Sundays and holidays shall be paid at the double time rate of pay. No work shall
be performed on Labor Day.

NO. 7: The following days are assigned days and are recognized as holidays: New Year's Day, Memorial Day,
Independence Day, Labor Day, Veteran's Day, Thanksgiving Day, and Christmas Day. If a holiday falls on a
Sunday, it shall be observed on the following Monday. If a holiday falls on a Saturday, it shall be observed on the
preceding Friday. No work shall be performed on Labor Day except in case of jeopardy to work under construction.
This is applied to protect Labor Day. When a holiday falls during the normal workweek, Monday through Friday, it
shall be counted as eight (8) hours toward the forty (40) hour week. However, no reimbursement for these eight (8)
hours is to be paid to the workman unless worked. If workman are required to work the above enumerated holidays
or days observed as such, or on Sunday, they shall receive double (2) the regular rate of pay for such work.

NO. 8: All work performed on New Year's Day, Memorial Day, Independence Day, Labor Day, Veteran's Day,
Thanksgiving Day, and Christmas Day, or the days observed in lieu of these holidays, shall be paid at the double
time rate of pay.

NO. 12: All work done on New Year's Day, Decoration Day, Independence Day, Veteran's Day, Thanksgiving Day
and Christmas Day shall be paid at the double time rate of pay. Should any of these days fall on Sunday, then the
following day shall be observed as the holiday. Under no circumstances shall employees be permitted to work on
Labor Day.

NO. 18: All work done on New Year's Day, Memorial Day, July 4th, Labor Day, Veteran's Day, Thanksgiving Day,
the Friday following Thanksgiving and Christmas Day shall be paid at the double time rate of pay. When one of the
above holidays falls on Sunday, the following Monday shall be considered the holiday, and when one of the above
holidays falls on Saturday, the preceding Friday shall be considered the holiday, and all work performed on said
day(s) shall be paid at the double time rate.

NO. 25: All work done on New Year's Day, Martin Luther King Day, Memorial Day, Independence Day, Labor
Day, Veteran's Day, Thanksgiving Day, the day after Thanksgiving, Christmas Day, Presidential Election Day, or
days locally observed as such, and Saturday and Sunday shall be recognized as holidays and shall be paid at the
double (2) time rate of pay. If a named holiday falls on a Saturday, the holiday will be observed on the preceding
Friday. When a named holiday falls on Sunday, the Monday after will be observed as the holiday. Appropriate
overtime rates to be based on fifteen minute increments.

NO. 26: All work done on New Year's Day, Memorial Day, Fourth of July, Labor Day, Veteran's Day, Thanksgiving
Day and Christmas Day shall be paid at the double time rate of pay. When a Holiday occurs on Saturday it shall not
be observed on either the previous Friday or the following Monday. Such days shall be regular work days. If such a
holiday occurs on Sunday it shall be observed on the following Monday.

NO. 31: All work done on New Year's Day, Presidents Day, Good Friday, Memorial Day, Fourth of July, Labor Day,
Veteran's Day, Thanksgiving Day, Friday after Thanksgiving Day, Christmas Day, and Employee's Birthday shall be
paid at the double time rate of pay. If a holiday falls on Sunday, the following Monday will be observed as the
recognized holiday. If a holiday falls on Saturday, the preceding Friday will be observed as the recognized holiday.
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NO. 36: The following days are recognized as holidays: New Year's Day, Memorial Day, Independence Day, Labor
Day, Thanksgiving Day and Christmas Day. If a holiday falls on a Sunday, it shall be observed on the following
Monday. No work shall be performed on Labor Day except in case of jeopardy to work under construction. This rule
is applied to protect Labor Day. When a holiday falls during the normal work week, Monday through Friday, it shall
be counted as eight (8) hours toward the forty (40) hour week; however, no reimbursement for this eight (8) hours is
to be paid the workman unless worked. An Employer working a four (4) day, ten (10) hour schedule may use Friday
as a make-up day when an observed holiday occurs during the work week. Employees have the option to work that
make-up day. If workmen are required to work the above enumerated holidays, or days observed as such, they
shall receive double (2) the regular rate of pay for such work.

NO. 41: The following days shall be observed as legal holidays: New Year's Day, Memorial Day, Fourth of July,
Labor Day, Veteran’s Day, Thanksgiving Day and Christmas Day. No work shall be performed on the Fourth of July,
Labor Day or Christmas Day. Any work performed on the above holidays shall be paid for at two (2) times the
regular straight time rate of pay. When any of the above holidays fall on Sunday, the following Monday shall be
observed as such holiday. If a holiday falls on Saturday, it shall not be considered to be observed on the previous
Friday or following Monday. Such days shall be regular workdays.

NO. 45: All work performed on New Year's Day, Memorial Day, Independence Day, Labor Day, Veteran's Day,
Thanksgiving Day, the day after Thanksgiving, the day before Christmas, and Christmas Day, shall be paid at the
double time rate of pay.

NO. 47: The following holidays are recognized: New Year's Day, Memorial Day, Fourth of July, Labor Day,
Veteran's Day, Thanksgiving Day, the day after Thanksgiving and Christmas Day. When a holiday listed above falls
on Saturday, it shall be celebrated on the Friday preceding the holiday. When a holiday falls on Sunday, the
following Monday shall be observed. Holidays referred to above shall be paid for at the double (2) time rate of pay
when worked.

NO. 51: All time worked on Sundays and recognized holidays shall be paid for at the rate of double (2) the hourly
base wage rate in effect. The Employer agrees to recognize the following holidays: New Year's Day, Memorial Day,
Independence Day, Labor Day, Veteran’s Day, Thanksgiving Day and Christmas Day. If the holiday falls on
Sunday, it shall be recognized on the following Monday. If the holiday falls on a Saturday, it shall be recognized as a
Saturday only holiday.

NO. 54: All work performed on New Year's Day, Memorial Day, Independence Day, Labor Day, Veteran's Day,
Thanksgiving Day, the Friday after Thanksgiving Day, and Christmas Day shall be paid at the double (2) time rate of
pay. When a holiday falls on Saturday, it shall be observed on Friday. When a holiday falls on Sunday, it shall be
observed on Monday.

NO. 55: The following days are recognized as holidays: New Year's Day, Memorial Day, Independence Day, Labor
Day, Thanksgiving Day and Christmas Day. If a holiday falls on a Sunday, it shall be observed on the following
Monday. No work shall be performed on Labor Day except in case of jeopardy to work under construction. This rule
is applied to protect Labor Day. When a holiday falls during the normal work week, Monday through Friday, it shall
be counted as eight (8) hours toward the forty (40) hour week; however, no reimbursement for this eight (8) hours is
to be paid the workmen unless worked. An Employer working a four (4) day, ten (10) hour schedule may use Friday
as a make up day when an observed holiday occurs during the work week. Employees have the option to work that
make up day. If workmen are required to work the above enumerated holidays, or days observed as such, they
shall receive double (2) the regular rate of pay for such work.

NO. 60: All work performed on New Year's Day, Armistice Day (Veteran's Day), Decoration Day (Memorial Day),
Independence Day (Fourth of July), Thanksgiving Day and Christmas Day shall be paid at the double time rate of
pay. No work shall be performed on Labor Day except when triple (3) time is paid. When a holiday falls on
Saturday, Friday will be observed as the holiday. When a holiday falls on Sunday, the following Monday shall be
observed as the holiday.
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NO. 66: All work performed on Sundays and the following recognized holidays, or the days observed as such, of
New Year's Day, Decoration Day, Fourth of July, Labor Day, Veteran’s Day, Thanksgiving Day and Christmas Day,
shall be paid at double (2) the hourly rate plus an amount equal to the hourly Total Indicated Fringe Benefits.
Whenever any such holidays fali on a Sunday, the following Monday shall be observed as a holiday.

NO. 69: All work performed on New Year's Day, Memorial Day, July Fourth, Labor Day, Veteran’s Day,
Thanksgiving Day or Christmas Day shall be compensated at double (2) their straight-time hourly rate of pay. Friday
after Thanksgiving and the day before Christmas are also holidays, however, if the employer chooses to work the
normal work hours on these days, the employee will be paid at straight -time rate of pay. If a holiday falls on a
Saturday, the holiday will be observed on Saturday; if a holiday falls on a Sunday, the holiday will be observed on
the following Monday.

NO. 71: All work performed on the following recognized holidays, or days that may be celebrated as such, shall be
paid at the double (2) time rate of pay: New Year's Day, Memorial Day, Independence Day, Labor Day, Veterans
Day, Thanksgiving Day, Day after Thanksgiving and Christmas Day. If a holiday falls on Sunday, it shall be
celebrated on Monday. If a holiday falls on Saturday, it shalt be celebrated on the Friday proceeding such Saturday.

NO. 73; The following days are recognized as holidays: New Year's Day, Memorial Day, Fourth of July, Labor Day,
Veteran’s Day (or mutually agreed date of the Friday after Thanksgiving Day may be substituted for Veteran's Day),
Thanksgiving Day and Christmas Day, or in the event that any of said Holidays falls on Sunday, then the day or days
generally recognized as such. Any work performed anywhere on any of the aforesaid Holidays, or on the day or
days recognized and observed as such, shall be paid for at double (2) time the regular hourly rate.
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Section 050

Heavy Construction Rates for REPLACEMENT PAGE
JEFFERSON County
Basic Over-
OCCUPATIONAL TITLE * Date of Hourly Time Holiday | Total Fringe Benefits
Increase Rates [ Schedule{ Schedule

Carpenter 6/14 $35.17 23 16 $15.05
Cement Mason 6/14 $30.20 17 11 $16.51
Electrician (Outside-Line Construction\Lineman) $39.69 9 12 $5.00 + 37.5%

Lineman Operator $34.26 9 12 $5.00 + 37.5%

Lineman - Tree Trimmer 6/14 $24.74 32 31 $5.00 + 23%

Groundman $26.49 9 12 $5.00 + 37.5%

Groundman - Tree Trimmer 6/14 $19.60 32 31 $5.00 + 23%
Laborer

General Laborer 6/14 $28.51 2 4 $12.47

Skilled Laborer 6/14 $29.11 2 4 $12.47
Millwright 6/14 $35.17 23 16 $15.056
Operating Engineer

Group | 6/14 $31.31 10 9 $23.85

Group Il 6/14 $31.31 10 9 $23.85

Group |l| 6/14 $30.01 10 9 $23.85

Group IV 6/14 $26.55 10 9 $23.85

Qiler-Driver 6/14 $27.01 10 9 $23.85
Pile Driver 6/14 $35.17 23 16 $15.05
Traffic Control Service Driver $28.775 26 25 $9.045
Truck Driver-Teamster $30.41 25 21 $10.82

Use Heavy Construction Rates on Highway and Heavy construction in accordance with the classifications of

construction work established in 8 CSR 30-3.040(3).

Use Building Construction Rates on Building construction in accordance with the classifications of construction

work established in 8 CSR 30-3.040(2).

If a worker is performing work on a heavy construction project within an occupational title that is not lised on the
Heavy Construction Rate Sheet, use the rate for that occupational title as shown on the Building Construction Rate sheet.

*Annual Incremental Increase
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FED: Minimum requirement per Fair Labor Standards Act means time and one-half (1 %) shall be paid for all work in
excess of forty (40) hours per work week.

NO. 2: Means a regular workweek shall be forty (40) hours and will start on Monday and end on Friday. The Employer
shall have the option of working five 8-hour days or four 10-hour days Monday through Friday. If an Employer elects to
work five 8-hour days during any workweek, hours worked more than eight (8) per day or 40 per week shall be paid at
time and one-haif the hourly rate Monday through Friday. If an Employer elects to work four 10-hour days in a week,
work performed more than ten (10) hours per day or 40 hours per week shall be paid at time and one-half the hourly rate
Monday through Friday. When working a five 8-hour day schedule and an Employer is prevented from working forty (40)
hours Monday through Friday, or any part thereof, by reason of inclement weather, Saturday or any part thereof may be
worked as a make-up day at the straight time rate. If an Employer is working a four 10-hour day schedule and loses a day
due to inclement weather, he may work 10 hours Friday at straight time. All hours worked over the 40 hours Monday
through Friday will be paid at 1 % overtime rate. A workday shift is to begin at the option of the Employer, between 6:00
a.m. and not later than 9:00 a.m. However, the project starting time may be advanced or delayed if required. If workmen
are required to work the enumerated holidays or days observed as such or Sundays, they shall receive double (2) the
regular rate of pay for such work. Overtime shall be computed at one-half (1/2) hour intervals. Shift: The Contractor may
elect to work one, two or three shifts on any work. When operating on more than one shift, the shifts shall be known as
the day shift, swing shift, and graveyard shift as such terms are recognized in the industry. When two shifts are worked
on any operation, the shifts will consist of eight (8) or ten (10) hours exclusive of lunchtime. When three shifts are worked
the first day or day shift will consist of eight (8) hours exclusive of lunchtime. The second or swing shift shall consist of
seven and one-half (7 1/2) hours work for eight hours pay, exclusive of lunchtime, and the third or the graveyard shift shall
consist of seven (7) hours work for eight (8) hours pay, exclusive of the lunchtime. All time in excess of normal shifts shall
be considered overtime. Multiple shift (the two or three shift) operation will not be construed on the entire project if at
anytime it is deemed advisable and necessary for the Employer to multiple shift a specific operation. However, no shift
shall be started between midnight and six a.m. except the graveyard shift on a three-shift operation, or except in an
unusual or emergency situation. If an Employer starts a shift between midnight and 6 a.m. except the graveyard shift on a
three-shift operation, he shall reimburse all employees for the entire shift at the double time rate. Completion of the
second shift on a two-shift operation or completion of the graveyard shift on a three-shift operation that carries over into
Saturday morning, shall be at the straight time rate. Overtime shall be computed at ¥ hour intervals.

NO. 9: Eight (8) hours shall constitute a work day between the hours of 7:00 a.m. and 4:30 p.m. Forty (40) hours within
five (5) days, Monday through Friday inclusive, shall constitute the work week. Work performed in the 9th and 10th hour,
Monday through Friday, shall be paid at time and one-half (1%%) the regular straight time rate of pay. Contractor has the
option to pay two (2) hours per day at the time and one-half (1%%) the regular straight time rate of pay between the hours of
6:00 a.m. and 5:30 p.m., Monday through Friday. Worked performed in the first eight (8) hours on Saturday shall be paid
at the rate of one and eight tenths (1.8) the regular sfraight time rate. Work performed outside these hours and on
Sundays and recognized legal holidays, or days celebrated as such, shall be paid for at the rate of double (2) time.
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NO. 10: Means the regular workday for which employees shall be compensated at straight time hourly rate of pay shall,
unless otherwise provided for, begin at 8:00 a.m. and end at 4:30 p.m. The regular workweek shall consist of five (5)
days, Monday through Friday, beginning at 8:00 a.m. and ending at 4:30 p.m. except as may be modified. The starting
time may be either advanced or delayed one hour or two hours at the discretion of the Employer. The Employer may
have the option to schedule his work week from Monday through Thursday at ten (10) hours per day at the straight time
rate of pay with all hours in excess of ten (10) hours in any one day to be at the applicable overtime rate. If the Employer
elects to work Monday through Thursday and is stopped due to inclement weather, holidays or other conditions beyond
the control of the Employer, he shall have the option to work Friday at the straight time rate of pay to complete the forty
(40) hour workweek. All necessary overtime and work performed on Saturday, shall be paid at time and one-half (1%%) the
hourly rate, plus an amount equal to one-half (%) of the hourly Total Indicated Fringe Benefits. All work performed on
Sundays and recognized holidays shall be paid at double (2) the hourly rate, plus an amount equal to the hourly Total
Indicated Fringe Benefits. Shifts may be established when considered necessary by the Employer. Shift hours and rates
will be as follows. [f shifts are established, work on the First Shift will begin between 6:00 a.m. and 9:00 a.m. and consist of
eight (8) hours of work plus one-half hour unpaid lunch. Hours worked during the first shift will be paid at the straight time
rate of pay. The second shift shall start eight hours after the start of the first shift and consist of eight (8) hours of work plus
one-half hour unpaid lunch. Work on the second shift will begin between 2:00 p.m. and 5:00 p.m. and be paid the straight
time rate plus $2.50 per hour. The third shift shall start eight hours after the start of the second shift and consist of eight (8)
hours plus one-half hour unpaid lunch. Work on the third shift will begin between 10:00 p.m. and 1:00 a.m. and be paid the
straight time rate plus $3.50 per hour. The additional amounts that are to be paid are only applicable when working shifts.
Shifts that begin on Saturday morning through those shifts which end on Sunday morning will be paid at time and one-haif
these rates. Shifts that begin on Sunday morning through those shifts which end on Monday morning will be paid at double
time these rates.

NO. 17: Means eight (8) hours shall constitute the regular work day and forty (40) hours a work week, Monday through
Friday. The Employer shall establish the starting time between 6:30 a.m. through 9:00 a.m. An Employer may further
adjust the starting time up to 9:30 A.M. throughout the year. Time and one-half (1%%) shall be paid after eight (8)
consecutive hours worked after the established starting time and for hours worked before the established starting time.
Time and one-half (1%) shall be paid for work performed on Saturdays. Work performed on Sundays and Holidays shall
be paid at the double (2) time rate of pay. The Employer when working on Highway and Road Work may have the option
to schedule the work week for his paving crew only from Monday through Thursday at ten (10) hours per day at the
straight time rate of pay with all hours in excess of ten (10) hours in any one day to be at the applicable overtime rate of
time and one-half (1%). If the Employer elects to work from Monday through Thursday and is stopped due to inclement
weather (rain, snow, sleet falling), the Employer shall have the option to work Friday at the straight time rate of pay to
complete the forty (40) hours.

NO. 23: Means the regular workweek shall start on Monday and end on Friday, except where the Employer elects to
work Monday through Thursday, (10) hours per day. All work over ten (10) hours in a day or forty (40) hours in a week
shall be at the overtime rate of one and one-halif (1%%) times the regular hourly rate. The regular workday shall be either
eight (8) or ten (10) hours. If a job can’t work forty (40) hours Monday through Friday because of inclement weather or
other conditions beyond the control of the Employer, Friday or Saturday may be worked as a make-up day at straight time
(if working 4-10’s). Saturday may be worked as a make-up day at straight time (if working 5-8's). An Employer, who is
working a four (4) ten (10) hour day work schedule may use Friday as a make-up day when a workday is lost due to a
holiday. A workday is to begin at the option of the Employer but not later than 11:00 a.m. except when inclement weather,
requirements of the owner or other conditions beyond the reasonable control of the Employer prevent work. Except as
worked as a make-up day, time on Saturday shall be worked at one and one-half (1%2) times the regular rate. Work
performed on Sunday shall be paid at two (2) times the regular rate. Work performed on recognized holidays or days
observed as such, shall also be paid at the double (2) time rate of pay.

NO. 25: Means a regular work week of forty (40) hours, starting on Monday and ending on Friday. The regular work day
shall be either eight (8) or ten (10) hours. If a crew is prevented from working forty (40) hours Monday through Friday, or any
part thereof by reason of inclement weather, Saturday or any part thereof maybe worked as a make-up day at the straight
time rate. Employees who are part of a regular crew on a make-up day, notwithstanding the fact that they may not have
been employed the entire week, shall work Saturday at the straight time rate. A work day is to begin between 6:00 a.m. and
9:00 a.m. However, the project starting time maybe advanced or delayed if mutually agreed to by the interest parties. All
hours worked on recognized holidays, or days observed as such, double (2) time shall be paid.
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NO. 26: Means a regular work week of forty (40) hours will start on Monday and end on Friday. The regular work day shall
be either eight (8) or ten (10) hours. If a crew is prevented from working forty (40) hours Monday through Friday, or any part
thereof by reason of inclement weather, Saturday or any part thereof may be worked as a make-up day at the straight time
rate. Employees who are part of a regular crew on a make-up day, notwithstanding the fact that they may not have been
employed the entire week, shall work Saturday at the straight time rate. A workday is to begin between 6:00 a.m. and 9:00
a.m. However, the project starting time may be advanced or delayed if mutually agreed to by the interest parties. For all
time worked on recognized holidays, or days observed as such, double (2) time shall be paid.

No. 32: Means the overtime rate shall be time and one-half the regular rate for work over forty (40) hours per week.
Sundays and Holidays shall be paid at double the straight time rate.
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NO. 4: All work performed on New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day,
Christmas Day, or observed as such, shall be paid at the double time rate of pay. When a Holiday falls on a Sunday,
Monday shall be observed. No work shall be performed on Labor Day, except in case of jeopardy to life or property.
This is applied to protect Labor Day.

NO. 9: All work performed on Sundays and the following recognized holidays, or the days observed as such, of New
Year's Day, Decoration Day, Fourth of July, Labor Day, Veteran’s Day, Thanksgiving Day and Christmas Day, shall be
paid at double (2) the hourly rate plus an amount equal to the hourly Total Indicated Fringe Benefits. Whenever any such
holidays fall on a Sunday, the following Monday shall be observed as a holiday.

NO. 11: Means all work performed on New Year's Day, Memorial Day, Fourth of July, Labor Day, Veteran's Day,
Thanksgiving Day, Christmas Day, and any additional holidays which may be mutually agreed upon shall be paid at the
double (2) time rate of pay. Whenever any such holiday falls on a Sunday, the following Monday shall be recognized and
observed as the holiday. No work shall be performed on Labor Day.

NO. 12: All work performed on New Year's Day, Memorial Day, Fourth of July, Labor Day, Veteran's Day, Thanksgiving
Day, Christmas Day, or days celebrated as such, shall be paid at the double time rate of pay. When one of the foregoing
holidays falls on Sunday, it shall be celebrated on the following Monday. When one of the foregoing holidays falls on
Saturday, it shall be celebrated on the Friday before the holiday.

NO. 16: The following days are recognized as holidays: New Year's Day, Memorial Day, Fourth of July, Labor Day,
Thanksgiving Day and Christmas Day. If a holiday falls on Sunday, it shall be observed on the following Monday. If a
holiday falls on Saturday, it shall be observed on the preceding Friday. No work shall be performed on Labor Day except
in case of jeopardy to work under construction. This rule is applied to protect Labor Day. When a holiday falls during the
normal work week, Monday through Friday, it shall be counted as eight (8) hours toward the forty (40) hour week;
however, no reimbursement for this eight (8) hours is to be paid to the worker unless worked. If workers are required to
work the above recognized holidays or days observed as such, they shall receive double (2) the regular rate of pay for
such work.

NO. 21: The following days are recognized as holidays: New Year's Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day and Christmas Day. If a holiday falls on a Sunday, it shall be observed on the following Monday. No
work shall be performed on Labor Day except in case of jeopardy to work under construction. This rule is applied to protect
Labor Day. When a holiday falls during the normal work week, Monday through Friday, it shall be counted as eight (8)
hours toward the forty (40) hour week; however, no reimbursement for this eight (8) hours is to be paid the workman unless
worked. An Employer working a four (4) day, ten (10) hour schedule may use Friday as a make-up day when an observed
holiday occurs during the work week. Employees have the option to work that make-up day. If workmen are required to
work the above enumerated holidays, or days observed as such, they shall receive double (2) the regular rate of pay for
such work.

NO. 25: The following days are recognized as holidays: New Year's Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day and Christmas Day. If a holiday falls on a Sunday, it shall be observed on the following Monday. No
work shall be performed on Labor Day except in case of jeopardy to work under construction. This rule is applied to protect
Labor Day. When a holiday falls during the normal work week, Monday through Friday, it shall be counted as eight (8)
hours toward the forty (40) hour week; however, no reimbursement for this eight (8) hours is to be paid the workmen unless
worked. An Employer working a four (4) day, ten (10) hour schedule may use Friday as a make up day when an observed
holiday occurs during the work week. Employees have the option to work that make up day. If workmen are required to
work the above enumerated holidays, or days observed as such, they shall receive double (2) the regular rate of pay for
such work.

NO. 31: All work performed on New Year's Day, Presidents’ Day, Veterans’ Day, Good Friday, Decoration Day, Fourth of

July, Labor Day, Christmas Eve Day, Christmas Day, Thanksgiving Day and Day after Thanksgiving or days celebrated for
the same.
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