10

11

12

13

14

15

16

17

18

19

BILL NO.: 18-0509 ORDINANCE NO.: 18- QZ i l.;c

(
INTRODUCED BY: COUNCIL MEMBER (s) ﬁfdww%

AN ORDINANCE AWARDING BIDS FOR CERTAIN PRODUCTS AND
SERVICES TO THE LOWEST AND BEST BIDDERS AS REFLECTED IN THE
RESPONSES TO CERTAIN INVITATIONS FOR BID AND REQUESTS FOR
PROPOSALS FOR ELEVATOR AND CHAIR LIFT MAINTENANCE AND
REPAIR SERVICES 2018; AND AUTHORIZATION FOR THE COUNTY
EXECUTIVE TO EXECUTE ANY NECESSARY AGREEMENTS OR
CONTRACTS TO EFFECTUATE THE AWARD OF THE BIDS AND
PROPOSALS.

WHEREAS, Jefferson County, Missouri, (hereafter, the “County”) in response to
certain Invitations for Bids and Requests for Proposals issued by the County, received bids
and proposals for the following items or services:

BID NAME
Elevator and Chair Lift Maintenance and Repair Services 2018
NUMBER OF BIDS RECEIVED
3

DATE OF BID OPENING

4-17-2018
WHEREAS, after reviewing the bids and proposals set forth above, the

Department of Public Works, Division of Facility Services has determined that certain bids

FILED

Page 1 of 5 MAY 2 1 2018

RANDY B. HOLMAN
COUNTY CLERK, JEFFERSGN COUNTY, MO



10

11

12

13

14

15

16

17

18

19

20

21

22

and proposals represent the best bid for the respective items or services and met the bid or
proposal specifications issued by the County; and

WHEREAS, the Jefferson County, Missouri, Council finds it is in the best interest
of the County to award the bids and proposals to KONE Inc. for a term from 6-27-2018 to
6-26-2020 upon approval by the County Council and County Executive for up to
$40,000.00 per year, for total amount not to exceed $40,000.00 annually, subject to
budgetary limitations, |

BEIT ENACTED BY THE JEFFERSON COUNTY, MISSOURI, COUNCIL,
AS FOLLOWS:

Section 1. The County awards the following bids and proposals which are

incorporated by this reference as if fully set out herein, to the lowest and best vendor(s)

bidding for each respective item or service as follows:
BID NAME
Elevator and Chair Lift Maintenance and Repair Services 2018
TERM
6-27-2018 to 6-26-2020
with one (1) additional two-year renewal option
Upon approval by the County Council and County Executive
AMOUNT
Up to $40,000.00 per contractor per year,
for total amount not to exceed $40,000.00 annually,

subject to budgetary limitations
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AWARDED BIDDER
KONE Inc.

Section 2. The Jefferson County, Missouri, Cpuncil hereby authorizes the
County Executive to execute the agreement incorporated by Reference as Exhibit “A” and
any agreements or contracts necessary (o effectuate the award of the bids and proposals set
forth in this Ordinance. The County Executive is further authorized to take any and all
actions necessary to cafry out the intent of this Ordinance. An unexecuted copy of the
Agreement is attached hereto as Exhibit “A” and incorporated herein, by reference.

Section 3, Copies of all Invitations for Bid, Requests for Proposals, responses
thereto, and any contracis or agreements shall be maintained by the Department of the
County Clerk consistent with the rules and procedures for the maintenance and retention
of records as promulgated by the Secretary of State.

Section 4. This Ordinance shall be in full force and effect from and after its
date of approval. If any part of this Ordinance is invalid for any reason, such invalidity

shall not affect the remainder of this Ordinance.
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THIS BILL BEING DULY INTRODUCED, THE MEMBERS OF THE
JEFFERSON COUNTY, MISSOURI, COUNCIL VOTED AS FOLLOWS:

Council Member District 1, Don Bickowski
Council Member District 2, Renee Reuter
Council Member District 3, Phil ﬂendrickson
Council Member District 4, Charles Groeteke
Council Member District 5, Daniel Darian
Council Member District 6, Daniel Stallman

Council Member District 7, James Terry

P

Qbsbin o

4
_%&_

‘%L

, 2018:

THE ABOVE BILL ON THIS ‘¥ DAY OF Wf?

ASSED
olil/

FAILED

Don Bickgwski, County Council Chair

A Il

Pat Schlette, Council Administrative Assistant
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THIS BILL WAS _~~  APPROVED BY THE JEFFERSON COUNTY
EXECUTIVE AND El\_‘I#CTED AS AN ORDINANCE OF JEFFERSON COUNTY,
MISSOURI, THIS _{¢”" DAY OF may 2018 _

THIS BILL WAS VETOED AND RETURNED TO THE
JEFFERSON COUNTY, MISSOURI COUNCIL WITH WRITTEN OBJECTIONS
BY THE JEFFERSON COUNTY EXECUTIVE, THIS DAY OF

» 2018,

Kennddn B ol

Kenneth B. Waller, Jefferson County, Missouri, Executive

ATTEST:

Rardy B Sl

Randy B{Holman, County Clerk

BY:%M & /)’Mma)

Reading Date: 05-14-2018
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;
Dedicated to People FHow [

Purchaser ["Purchaser’};
COUNTY OF JEFFERSON
729 MAPLE ST
HILLSBORC, Missouri 63050-0100

Service Location ("Premises”}:
Jafferson Caunty

KONE Inc, {"KONE™)
St Louis
9324 Diglman Industrial Drive
Qlivette, Missouri 63132

. Missourt

KOME Cara™ Plus Agreement for Vertical Transportation

("Agreement”)
TTEOUNTY OF JEE FER::ON o [ Respectilly supmied o
)] ;
( L\u\(rt,#‘\ U QLO/& - Kalty Kagt:
\S‘gratnr—‘c Authorzed Reprasentaiiie KFNNEW( /1 C
7 \(LJ\JR ™ WAL (v A
(Print Name! tﬂ\ roved by ‘Autnorzed Représentatve
. e f e 1 -
oM BEAUTIUE ‘ wk” (]J( onEN (\N’“-“L"fﬁ
Title Title
By s T N / i
L [~ JX S - o | U
Date Data
EQUIPMENT DESCRIPTION {"Equipment”)
[Wanufacturar | Hydradlic NRL T Gearag Traction “Bradess Traction “TEscaitor | Bowerwalk | Gthar |
" [ Fasssnger | Fragnl ¢ Passergs | Fraght Pagsanger | Freight Pasgenger | Fraght :
ST : L ; ; L S ! -
| Bover 1 ] ‘ ! N ! —
I General ] | : ! : S :
L Gher . i ' -
TENDER DATE: C6:132078 EFFECTIVE DATE: 06:01/2078
FRICE oitlined:
$835.00 par month payable oy Purchaser annually in advance
(510 620 GG per annual mstailment |f Purchaser does not sign Havisaed H
1his Agreement within 80 days after the terder date above [ [ Paymant Optian Surcharge | woihiy orige | SoooPNCe |
KOME reserves the right to submit a ravised pnee ‘ Sam-Annual in % §902.70 per !
\ arvance payrnant increase month .
| Quarterty i advance 3% 3911 55 per i
The price is based upor annual in advance payment [n the | |payment !n}n‘:;ease motth _
avant Purchaser chooses one of the folflowing payment optens Manthly in advance a 5 9‘3-40 per
by initiaing the seiecton below, a surcharge will aoply 2s payment foigans Tonh
Jetferson County Page 1 of 11
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SCOPE OF SERVICES

KONE will perform maintznance visits ta examire, maintain,
adjust, and lubricate the components listed below. in addition,
unless spenifically excluded below, KONE will repair or replace
the components listed below if the repair or replacement is, in
KONE's sole judgment, necessitated by namal waar and lear
Unless specifically included elsewhere in this Agreement or
unlgss Purghaser has separately contracted with KONE for the
wark, ail other work ralated to the equipment 15 Purchaszer's
responsibilty.

HYDRAULIC ELEVATORS

RELAY LOGIC CONTROL SYSTEM
All control system cempenants.

MICROPROCESSOR CONTROL SYSTEM

All contral system compenents. System performance
axaminations will be conducted to ensure that dispatching ang
metion control systems ars operaling properly.

POWER UNIT
Pump, maolor, valves. and all reiated pars and accessores.

HYDRAULIC SYSTEM ACCESSORIES

Exposed piping, fittings accessories betwean the pumping unit
and the jack, jack packing, hydraulic fluid, and any heating or
ceoling elements installed by the original squipmant
manufacturer {"OEM") for controlling fluid temperature.

CAR EQUIPMENT
All elavator control system components on the sar,

WIRING
Al glevator contro! wiring and ail powar wirng fram the sievator
equipment input tarminais to the motor

HOSTWAY AND PIT EQUIPMENT
All elevator contral egquipment and buffars,

RAR.S AND GUHDES
Guide rails, guide shoe gibs, and rollers.

DOOR EQUIPMENT

Automatic deor operaters. heistway and car door hangers,
noistaay and car doar contacts, door protective devices,
hoistway doar interlocks, doar gibs, and auxiliary door closing
devices,

MANUAL FREIGHT DOOR EQUIPMENT

Switches, retirfing cams, interlasks, guide shoes, sheaves,
rollers, chains, sprockats, ensioning devices, and counter-
balancing squipmant,

Jefferson County
Rav 10 10/15/15

POWER FREIGHT DOOR EQUIPMENT

GCentroller, relays, contactors, rectifiess, timers, resistors, solid
state components, door motors retiring cams, interlocks,
switches. guide shoas, sheaves, rollers, chams, sprockets. and
tensicning devices.

SIGNALS AND ACCESSORIES

Car aparating panais, hail sush butian stations, heillanlerns,
emergency lighting, car and hall position indicators, sar operating
nanels, fireman's service equipment and all other signais, and
accesscly facilities furnished and installed as an intagral pait of
the elevator aquipment. Re-iamping of signal fixtures is includad
only durirg KONE's mainterance visits. Service requests for re-
lamping of signal fixturas will be billed separately at KONE's then
currant iabor rates.

TRACTION ELEYATORS

RELAY LOGIC CONTROL SYSTEM
Alj control systam components

MICROPROCESBOR CONTROL SYSTEM

Alt controi system comporents. Systam paerformance
examinations wit! e conducted to ensure that dispalching and
motion contro! systems ara operaling properly

GEARED/GEARLESS MACHIMES
Ail geared ard gearless machine componeants,

WIRING
All slevator control wiring and all power wiring from the slevator
equipment input terminals 1o the motor.

CAR EQUIPMENT
All elevator contre! system compongnts an the car.

HOISTWAY AND PIT EQUIPMENT

Adl slevator contre! equiprment, car and counterweight buftars,
overspeed govarnors, governor tension sheave assemblies, and
car and counterweight safeties.

RAILS AND GUIDES
Guide raiis, guide shoe gibs, and roliers.

ROPES
Hoist ropes, governor ropes, and compensation ropes.

DOOR EQUIPMENT

Autormatic door operators, hoistway and car goor hangars,
hoistway and car door contacts, door protective devicas,
haistway door interlocks, door gibs, and auxitiary door closing
devices.

MANUAL FREIGHT DOOR EGUIRMENT
Swatches, retinng cams, interiocks, guide shoaes, sheaves,
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rollers, chains, sprockets, tersicning davices, and counter-
balancing equipmeant,

POWER FREIGHT DOOR EQUIPMENT

Cantreller, raiays, contactors, rectifiers, imars, resistors. solid
state compaonents, door mators, retring cams, interiocks,
switches, guide shees, sheaves, roilers. chains. sprockets, and
tensioning devices.

SIGNALS AND ACCESSORIES

Car operating panals, hall pusis button stations. hail lantemns,
emergency lighting, car and hall position indicaters. car opaerating
pangls, firaman's service equipment and al other signals, and
accessory facilties furnishad and installad as an integral par of
the elevaiar equipment. Re-lamping of sigrar fixtures is included
only during KONE's maintananca visits. Servige raguasis for re-
iamping of signal fixtures will pe billad saparately al KOME's then
current labor rates.

HOLIRS QF $ERVICE

Al services describad will ba performed during the regular
warking hours of the regulas working days of the alavator or
escaiator trade in the location whars the sarvicas are peromad,
umass ctnerwise specified in the Agreement,

SERVICE REQUESTS (CALEBACKS)

In addit:on to the wark descrived in the Scope of Services
saction, this Agraement covers requests for sarvice during tha
raguiar working houss of the regular working days of the slevator
trade Service raguesis are definad as saivices tha! require
immediate atiention and that are within tha scope of sarvices and
net exciuded from the scope of sarvices as provided below.
Service requesis outside the scops of servicas will be billed
separately al KONE's thar current labor rates and material
prices plus mileage and incidenials. Any rates ard fump sum
amgunis are not subect to audi. Sarvice raquasts that require
more than ene tachnician or more than two hours 1o compieta
will be treatad as a repair and scheduled in accordance with the
Hours of Service sector above. Purchasar agrees that KONE
may perform service requests mads by any persan that KONE
believes is autharized by Purchaser 1o make such requests

If Purchaser requesis service an overtime, Purchaser will be
chargad only for the differshce between KONE's hourly bitling
rate and KONE's heurly ovardime billing rate for each avertime
hour.

TESIS
KONE will perform the following tests on the Equipment, KONE

i not liable for any property damage or personal injury, including
death, resulting from any test.

Jeffarson County
Rev 10 10/15113

HYDRAULIC ELEVATOR
A prassurs raliaf test and a yearly leakage test as reguired by
applicable code.

TRACTION ELEVATOR
An anmual no load test as required by applcable code,

A five (5} year full toad *est as required by apclicabie code.

REPORTING SERVICES

KOME may provide Purchaser with access to KONE's onling
regorting lcol. Based on the Purchasars usar access, Purchasar
can view information aboul the performance and sarvice of the
Egupment. KOME may provide Purchaser with automatic email
natifications that provide information on work parformed.

EXCLUSIONS

The following are excludad from the scepe of sarvices.

OENERAL

KONE i3 not chligated to: perform safety tests ather than thosa
specifed herein; cerform any work required by new or ratroactive
coda changes; perform tests requirad or correct cutstanding
violations or deficiencias identifiad prior to the effective date;
removal of watar or excessive debris from the pit; make
repiacements or repairs necessitated by fluctuations in the
bullding power systams, adverse maching room or
environmental conditions (including without limitation
temperalure variations beiow 50 degress or above 80 degrees
Fanvenheil) or humnidity graater than 95% relative humidity, prior
water exposure, cust, fire, explosion, acts of God, misuse,
vandaiism, theft, acts or mandates of govarnment, labor
disputes, sirikes, lockouis, or tamparing with the equipment oy
any parson other than a KONE representative, negligence or
acts or omissions of the Purchaser ar any third party, or any
other cause peyond KONE's conirol.

KONE agrzes to mainfain the existing performances as designed
and installed. KONE is not “equired under {*~is Agreement to
maxs changes in operaticn and/or control, subseguent to the
date of this Agreameant,

Notwithstanding anything contained to the eontrary in this
Agreement, KONE's scope of sarvices shall not irclude any
abatemant or dislurbance of asbastos containing material (ACM}
or presumed asbesios containing materials (PAGM). Any work in
a regulated area a5 defined by Section 1910 or 1326 of the
Federal OSHA reguiations is exciuded from KONE's scope of
services without an applicable proposa!l to reflect the additional
costs and {ime In accardance with OSHA requirements.
Purchaser shall inform KONE and its employses who will
perform services in arzas which contain ACM andf or PACM of
the prasance and icoation of ACM andior PACHM in such areas
which may be contactsd during the parfarmance of servicas
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befara entering the area. Other than as excressly disclosed in
writing, Purchaser warrants that the areas wherg KONE will
parform its sarvices at all imes meet appiicable O5HA
permissible exposure fimits {(PELs) KONE shalf have the right to
discontinue its sersces in any location where suspected ACM aor
PACNM is encountarad or disturbed. Any asbestes remaval or
acagment, or daiays causer by such, requirad in order for
KONE lo parform its services shall be Purciraser's soie
respansidility and expensa. After any removal or abatament,
Purchaser shall provide documentation that the asbestos has
bean abaled from the areas whera KONE will perform its
services and air clearance reports shall he made available upon
request prior o the start of KONE's services

MNothirg contained within this agresment shal' ba construed or
interpretad as requiring KONE to assume the status af an cwner,
operatcr, generator, storer tranaporar traster or dispesal facilivy
as thosae terms appear within RCRA or any Faderal or Stats
statie or reguiaton governing the generation. transportation.
treatmaent, slerags and disposal of pellutanis. Purchaser shall ba
respongible to exaculy all waste manifests necessary to
transport hazardous materiais for disposal

QESOLESLENCE

A componart may hecome obsslate during tha term of this
Agresment. Chsalets components are not coverad undar this
Agreament. KOME will provide Purchasar with 2 saparate
quetation for the prica to replace ohsolets companents.
Equipment modificatons nesessary 10 accornmodate
reslacemant of cbsolate compenents ara at tha Purchasar's
expanse,

Components include without limtation any part, compenant,
assarmbiy, product, of firmware or software module A
compenent 1 abselste when { can no longar be econcmically
produced due 0 the cessation of consistent sources ior
matarials, a loss or termination of a manufaciuring process
accurs, preduct reliability analys.s shows that itis not
aconomically feas:ble to continua 10 oroduce he componant,
ascalation of camponent costs beyond acoeplabie industry
expectations drive allernative equipment upgradas, the suppernt
of product safety programs or conformance te codes ar
standards mandaies thal use of a comporznt be discontinued in
its entirety, the OEM designates the component a8 nisolete, or
such component has been instaled 20 or more yaars. No
excapiion to the above will be made for a component designatad
as obsolate because it can be custom made or agquired at any
price. KONE will not be required o furnish recorditioned or used
companants. Afler the companert that replaces the ohsolete
companant is installed, that component is covgrad undear this
Agrzemeant uniess it becomes obsolets.

ELEVATOR

Refinishing, repairing, regtacing. or cleaning of the: car
enclosure, gates or door pane!s; door pull straps . holstway
anclosure, rail alignment, hoistway doors; door framas; sills;
noistway gates, floaring: power fegcers, switthes, and their

Jeffgrson County
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wiing and fusing; car light d.ffusers. ceiling assemblies and
attachmants, sinoke or heat sensors, fans; fireman's phone
devices, intercoms, telephones or cammunication dawvices,
phone lines, music systems; media displays; card-readers or
cther sacurity systams, computer monitoring systems; ligiit wbes
and bulbs; pit pumps; emargancy power genaralors; hydraulic
cylinder; unexposad piping; or disposal or clean-up of waste ofl
or contamination causad by leaks In the hydraulic cylinder or
unexposead picing KOME is not be obligatac to perform or keep
records of firefighter's service testing, urless specifically
includerd ir this Agraement,

REMOTE MONITORING

Ifihe Equipment is equicped with remote monitoring capablites,
Purchaser givas KONE the right 15 udiize this functionality and
the phone line to the Equinment to coliect data related to the use
and opgration of the Equipmaeant,

SAFETY

Purchaser wiil provide a safe workplace for KOKE personnal and
safe accass to the aguipment, propatty and maching raom areas
and keep all maching rooms and pit argas free from water,
stured materials and debris, remave and dispose of any
hazargous imateriais, water or waste accorgding to aopicania
laws and reguigtions; pest any and all instrictions and warnings
ratated to the use of the equismaeni. Purchaser will b2 soialy
rasponsitle for proper usa, for suparvising the use of the
equipment, and for taking such $ieps including but not limited to
providing attendant personnel, warning signs and othar centrols

recessary 1o ensure the safety of the user or safe operatior of

the equipment.

Mobtwithstanding anything to the contrary in this Agraement, if in
KONE's 5ol judgment the equipment presents a safaty hazard
to the riding puchic or KONE's technicians {including but not
fimited to Purchaser's act of creating ar alfowing unsafe practices
or conditions or Purchasaer's failure to authorize necessary
repairs or upgradaes), KONE may immeadiately termirate this
Agreement in its entirety upon written notice. To the axtent that
KONE provides Purshager with any oral or written account,
report, information, ar other siatement identifying 2 safety issue
with the aquiprrent that is the sutject of the Agrzement of
otherwiss makes any “scemmendation or propesal to make a
salety imorovemeant or to addrass a safety issua related to such
equipment. ard Purchaser does not immeadiately approve
KONME's proposal or recommendaton, Purchaser agrees to
indaminify daferd, and hold KOME harmlaas for any claims
arising out of Purchaser's faillre to comply with KONE's
recommendations and proposals, and any obligation on the padt
of KONE 0 indamnify or defand Purchasar with regard to such
claim shaii e null and vaid
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MOTICE OF MALFUNCTION OR INJURY

As to any elevator or escalator equipmeni that is the subjact of
the Agreament. Purchaser will (i) immediataly shut down any
such equipment that presants a potential safety bazard; and {if)
prowvide prompt verbal notice to KOME's Servica Certer of such
hazard. Purchasar will immediately notify KOME's Service
Center of any injury or acsident it or about such eguipment,
failowed by promot written notice of such injury of ascident Any
indamnity of Purchaser providad by KONE under the Agresmant
becomes nuil and void and will ng! be considerad in interprating
the Agreemeant if Purcraser does not taice the action or provide
tha naotica required by s provisian,

THIRD FARTY SERVICES

All servicas within the scope of this Agreement must be
performed by KONE or s subcontracters, if any. If Purchaser
causes or permits a third party to perform the same or
sunstantiatly the same servicas “squired by this Agresmant
Purchaser waives all ciaims against KONE arising from or
ralates to a ihirg party's parformance of such sarvices.

If Purchaser detenmmes that it reguiras any sarvicas outsice e
scapa of this Agreement, Purchaser will orovide KONE with an
opaortunisy 1o provide a gquotation for such services ar to maet
any offer from a third party, If KONE agreas lo maet a third party
offer, Purchasar will enter into a segarate contract with KONE Ffoar
such sarvices. If Purchaser elects to have a third party perform
the services KOMNE reserves the right to adjust the price of this
Agraament.

if a tird party works on the equipment during the term of this
Agreament, KOME resarves the right to inspect the equioment
ard may detarmune that re-werk, gifferent or additiona! workis
required. Purchasar wiil reimburse KONE for the cost the
irspaction and any additional work reguired, If Purchasar
declines to have KOME perform the additional wark, KONE
resanves the night to cancel the Agraement upen wrilten netice 1o
Purchaser.

NOM-KONE EQUIPMENT

if the equipment covered under this Agresmant wasg not
manufacturad by KONE {or a company acquirad by KOME)
Purchase- will; (1} provide KONE with a compiete set of as-built
wiring diagrams. (i) Purchaser will procure and pay for
replacement parts or proprietary diagnostic devicas from the
OEM, f requested by KONE, and (iif) provide Mainienanca
Centrot Plan (MCP) test procedures as required by currant code,
as that cods may be charged or amended from time to time,
KONE will reimpurse Purchaser for the actuat cost paid by
Purchaser for OEM parts acquirad at KONE's request. KONE i
not responsible for any deiays, damages, cost, or claims arising
from of In connection with Purshaser's faiiure to provide OEM
parts or proprigtary diagncstic devices in a timely manner
Purchasar authorizes KOME to praduce single copies of he
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EPROM andfor ROM chips for 2ach unit for the sole purpose of
an archive backup of the embedded sofiwars to allow for
replacament of a dafactive or damagad chin. Thasa whi be
storad on the bulding premises and the Purchaser retains
possession.

TERM AND TERMMATION

This Agreemenl will commenca on the effsctive date and 7
conbinua for an inital pericd of TWO {2) years. Fhis-Ageemsnt EA
willthare akarautomaticalyranew-for sUs6ess e Harme-oFRAD
tH-yearse Cither party may terminate this Agreemani at the end

of the Initial TWO (2} yearterm sratthe-grd-sfaty-
sheogue DA 2 yoarerr-by giving the ofher party no lass
than miraty {90} days ner more thar one hurdrad tventy (123)
days writtan notice, va cerified maill prior to the expiration gals

of tha then current term of the Agreement

If a party materiatly braaches the Agrzement, the other party
may provide wr'tten notice of tha oreach apd a reasonablg Uma
under the circumslances o cure tha braach, but in no avent lass
thart a thirty (30} days cure peried, if the braaching catty fails to
curas the braach within the specified time period, the non-
breaching party may term nate ‘he Agrzemert upen fiteen (15;
cays writtan netica o tha othar party

CANGELLATION

If Purchaser cancals or otherwise terminates the Agresment in
any way inconsistent with the tarmination provisions of the
Agresmant, such cancellation vill constitute a materal hreach of
the Agreement. In such case, Purchaser will pay as a
cancaliation fes an arrount equai to fifty percent {50%) of the
balanca of tha total price owad for the remaining term of the
Agreement. Notwithstanding anything to the conteary in the
Agreement, the cancaation fee will be pad by Purchaser
immediately upor raceipt of KONE's invoice. Purchaser will
reimizurse KONE for all cosis of eollaciion, inciuding without
limitation court costs and reasonable attorneys’ feas

ASSIGNMENT

Either party may assign the Agreement (o a third party upon
thirty (30) days prior writtan notice to the other party subjact o
the tarms of this provision. If Purchaser transfers ownership of
the premses on which such equipment is iccated o a third party
Purchaser will promptly provide KOME with new owner's contact
information and take all such actions as are necessary to assign
the Agrezament to the third party. Purchaser will promplly provide
KOME with a copy of such assignmant

PRICE ADJUSTMENTS

If the term of the Agreement exceads one (1) yar, KONE may
automatically adjust the price annually effective on the firs:
maintanance inveice in each new calandar year. This adjustinent
will b2 squal to Ihe parcentags increase of decraasa in KONE's
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straight time hiourly labor cost. KONE's straight time hourly labor
cost aguals the sum of the straight time hourly rate plus the cost
of fringe bangfits and applicahle taxes, including without
iimitation welfare, pension, vacation, paid halidays, insurance
and other union contributions. paid 'o persarnal where the
Equpmant is located, KONE rasarves the right to add arnual
surcharges 10 the price of the Agieamant. including withouwt
limitation, adjustments for the than currant price of fuel ard
charges for disposal or other enviranmental requirernants, such
surcharges (0 be specified by KONE in its sole discretion and
invoicad by KOME and paid annuaily by Purchaser.

PAYMENT TERMS

Paymantis due net thirly {30) days Fom the date of the invoice.
A charge of the graater of (j one and one hall percent {1%%); or
() the maximum rate permitted by apgiicatle law, will he applied
to the unpaid calance. Purchaser will reimburse KONE for ait
casts of col'zction, including without limitation court cos!s and
raasonable atiorneys’ fags.

SUSPENGION OF SERVICE

I Purchager falis to pay any inveice within the sgacifed paymant
terms o if Purchasar breackas any matedial provision of the
Agraament. KRONZ may sion work or suspend its senvicas undar
this Agr 2t andor clher sontracts with the Purchasar unii al)
invoizes are purrant or Purchaser curas the breach

Any reguests fof service during tne period of suspension of
service of recairs necassitatad by tha lack of mamtanance
service will ba invoiced by IKONE and paid saparaisty oy
Purchaser

if Purchaser faiis to maks timaly sayment, any indemnity
provided by KONE unde: the Agree~ent is null and voit as to
ary damages that arse during the period of nor-payment

Purchaser waives ail clams aganst KOME arising from or
rzlatad (¢ suspenson of sarvice pursuant o this provis.on.

TAXES

Purchasar is responsicie for the payment of ail federal. state, or
local taxes applicabie to the services or materals provided under
the Agraament.

INDEMNIFICATION

To the extent permitiad by law each party will indamnify, defend,
and hold the other partly harmigss from ard against any and all
claims, demangds. actions, suits, proceadings, jucgments,
damages, loss, liablities, costs or expenses, incuding without
limitation court costs and reasonable attorney's fees, arising from
of related o the indemnifying party's sole negligence or willful
miscenduct in performarce of the Agreement. Each party is
rasponsitle for its share of any comparative or contniutery

Jaffarson County
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negligence without indemnity by the other party. Each party's
indemnity cbligations are expressly conditioned on the
indemnified patty: (i) giving the indemnifying party prompt written
notice of sach claim; {il) promplly tendering to the indemnifying
party the dafense or setilement of sach claim; and {iii)
coeperating with the indemnifying party at the indemnified party's
expense n defending or saitling sach claim, If an indemnifad
party does not comply strictly with the tarms of this provision, the
indamnifying party’s indemnity obligations will becaome nu!l ang
void ard will not be considerad i interprating the Agresment.

LIMITATION OF LIABILITY

Mobxitnstanding anyvting o the contrary in this Agrgament,
KONE's tota: Hadiiity to Purchasar unger e Agreemant is limited
o the telai amount pad by Purahassar o KONZ durag the iritial
term of tha Acrgemant

fn no event will aither party be fiable to the other parly for
indirect, ircidental, consaquential, spaecial, exemplary, or punitive
damages af any kind or nalura arising from or relatad to
performance of the Agraement, including without fimiation loss
of profifs, ioss or inaccuracy of data, o {oss of use damages
aven if the party has Seen advisad of the possitility of such
Zamages and evan if undar appisatis law such damages would
not oe corsidared far indiregt, incidenial, punitive, special, or
corsequeniial damages. Each paity nareby waives iis rights to
such damagas 1o the fullest extent permittad by appticable law If
thers is any litigaton batween ihe parties with respect io this
Agreament or the subjact matter hergaf, the prevaiing party in
such ftigation shall be entitled ko coliect all of its costs and
expenses in such litigation, including reasonabie attomeay's fees
and court costs, from the cthar party,

KONE wili provide Purchasar with an Owner's and Contractor's
Protective tiabiliyy (OCFL) policy.

Any waiver of ciaims, damages, or other rights, whethar such
rights arise under the Agraement or by law or i egLity.
purported ta ha made by KOME in the Agreement is nul!t and void
and will not be considered in \nterpreting the Agraement.

U5, GOVERNMENT SALES

if the product{s) or service(s} providad under this Agresmant arg
for end use by a federal, stale or local government cusiomar,
KONE makss no represantations cartifications or warranties
whatsoaver with respect to the ability of its product(s}. sarvica(s)
or price(s} to satisfy any applicable federal, stale or locat statutes
or regufations, including without limitation the Federal Acquisition
Regulation ("FAR").

FORCE MAJEURE
A parly is not liable for fafluce to perform its otlgations under the

Agrazement if such fallure results from Acts of Ged, fire, flood,
unusuail de.ay in deliveries, unavaidable casualties, terrorist
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activilies, government sanction, blockage, embargo. labor
dispute, strike, oriockout, concealed conditions, shonage or
unavailabiiity of materia's, supplies. labor, squipment or
systems, interruption or faiure of slact-cty ar telephone sarvice
or any other causas beyond KONE's contrel, The nen-performing
party must prompty nalify the other party in writing of the foree
majsure event and resuma perfarmance immadiataly ugon
cessalion of the avant.

VENLE

The exclusive venue for any dispute betwaen the parties shall be
in the County and State of e Pramiges as sat forth on Page 1.

PROPERTY RIGHTS

KONE will provide Purshaser with any infermation or matarials
that It providas ganerally to ait its custiomers in the ordirary
course of it business. Any tools, devices, or other aguigmeant
that )KONE uses to perform s sarvices or manitor tha
Equipment ramains tha sole property of KONE. If this Agreeman
terminatas of expiras for any reason, Purchaser will give KONE
acaess ta the pramuaas lo remove such aguipment at KONE's
SROBISE

KONE ratains all nghis, fte, and interast, including al! intellectua!
preperly nghts, in and to the written materials it grovides to
Burchasar or usas to oerform its sarvices, including without
fimitation shop drawings, chnical documentation, and user
manuals, and to any seftware provided with the aguipment.
Purchaser wiil not use such software excest in connection with
the use and aperation of the Equipment. Purchasar will not
reverse anginear or othanwise atternpt to cbtain the source code
of ary software in object code form.

MISCELLANEOUS

The Agreement, including any attachments, supersades all prior
written or orai negoiaiions, commitments, agreements. and
urderstandings betwesn the parties reialing lo the subject
thereof, and constitutas the antire agreamant between the
partias with respect o the sutject maltar nereof. The Agrasment
is not effective until signed by KONE's authorized regreseniative
or until KONE comrmences work under the Agrasmant.
Notwithstanding anything tc the contrary in this Agreement, if
Purchaser causes or permis KOME to commence performance
of services, Purchaser accepts the terms and conditians of this
Agraement. The Agraement may not be modifiad, amended,
cancelsd, or altered by custom and usage of trade or cousse of
dealing. Any section headings are for convenience only and will
not in any way limit tha scope or affect the interpretation of any
provision of the Agreament. In the event any part of the
Agraament is determinad o be invalid or non-enforcaabia, the
remairing part of provisions will continue in full force and effect.
Failure or delay by a panty o exercise ary right, remedy, power,
or privilege accorded by the Agreement does not constitute a
wawvar of such right remedy. powsr, or privilege. A waiver is

Jefferson County
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gffaclive only if in writing and signed by the wawing party. A
written waiver of default will not operate as a waiver of any cthar
default or of the same default in the future. The terms and
cenditions of the Agreement that by their sense and gentaxt are
intended to survive expiration or termmation of the Agreemant
will 50 survive including without iimitation the making of a!l
paymants hereundar,
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KONE Care Contract Attachment
24/7 Connected Services

KONE Care 24/7 Connect - Emergency Phane Moaitoring
KONE shall program the elevalor phone(s; listed below ta cali the KONE Customer Care Center and will monitor the elevater phone(s).

Customer shall:

1. Provide names ard phone numbers cof at least two {2) of s represantatives for the KONE Sarvice Centar to contact o5 a 24 hour
basis, and al least ong [1) police, fire or local 911 agency name and phone number.

2. Notify KONE immediately in writirg of any changes in these names or numbers. In the event of a calt from the elevator, the KONE
Service Center will cortact the peints of contact in the ordar listed below The local authorities wili be cantacted only if the
pravicusly mentioned point of contacts cannot be raached,

3. IFRONE dees nol orovida Wiraiess Phane Barvice. Customer shall zrovide an analeg phene line to the slevater maching room (fo
se terminated on the aporopriate phone jacks). If chons ling is an extension off an existing phore systam, a backup pOWEr Souce
musl 2iso be provided. An exiersion, if applicable, must be a diract inward dial (D10) extansion. Al phones and asscniatad
equipment shall be in compliance with the requiremants of ASME A17 .1, local codes and applicable law, as amendad. Customer
shall also provide the elgvalor phane number{s} and/or extensior(s} for tha phone(s! haing orogrammed.

Emergency Phone Manitoring Service Fee: $3100.00 per annual payment.

Payment
Sarvice and Leasing ‘ees will ba charged on the manianance invoice al the same interval 23 the invaicing for the maintanance agraement.
Instalfation and/or Setun Faes will be provided in a separate propesa: when applicable.

Termination

KINE may tarminata tns service upon fiftaer (15) days pricr written notice. Upon termination for any reasan, phone(s) must be
immediately raprogrammed o dizl to a ipcation other than a KONE dasignated phone number and KONE wiit block the phone numbers
fram coming inte the service ceniar. Mo further data maonitorng or phone services will be provided, and Purchasar shail give KONE access
to the premises to remove the moniloring davices along with ary other squisment which remams KOME's property at tha faciiity or
atherwise, Customer shall also provide KONE access to the agoropriata location where the building teiscommunications devices are
located KONE aiso reserves the nght to remove the wirsless hardware in the event we no ionger provide the wiraless sarvice or maintain
the aquipment.

Limization of Liabtity

KONE MAKES MO EXPRESS OR IMPLIED WARRANTY,; DISCLAIMG ANY WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, TITLE OR MON-INFRIMGEMENT; AND DISCLAIMS ANY WARRANTIES ARISING BY USAGE OF TRADE
OR BY COURSE OF DEALING, KONE ALSO MAKES NO WARRANTY THAT TELEPHOME CALLS OR OTHER TRANSMISSIONS
WILL BE ROUTED GR COMPLETED WITHOUT ERROR OR !NTERRUPTIONI(!NCLUDSMG 911 CALLS). KONE MAKES NO
WARRAMTY THAT SERVICES WiLL 8F UNINTERRUPTED OR ERROR-FREE. KONE 15 NOT LIABLE FOR ANY DAMAGES
RELATIMG TQ INTEROPERARILITY, SERVICE DEFECTS, SERVICE LEVELS, DELAYS, SERVICE ERRORS OR INTERRUPTIONS,
INCLUDING INTERRUPTIONS OR ERRCRS IN ROUTING OR COMPLETING ANY 911 CALLS OR ANY OTHER CALLS GR
TRANSMISSIONS, KOME DISCLAIMS ANY LIABILITY FOR DAMAGES OR INJURIES (INCLUDING DEATH) ARISING FROM OR IN
COMNECTION WITH THE OPERATICON OR USE OF THESE SERVICES, RURCHASER AGREES IO DHEREMND--INGEMNEC AN szg_
HOLLLKGNE HARNLES S FROM-SUCH LIABILITY,

—
£lavator Descrigtion Equipment # Elevator Phone # and
Extension for Caller ID

RS
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'

& J

7 ; i

[ First Point of Contact {Required)

iName' itk

!Phone #: iCe[l Phone #: !

i Sacond Point of Contact {Required) '

sNam.a, ETEF-?: |

Phone # Cell Phere # |

E Third Point of Contact {Optional) ]

Mame: Titte: ‘*

EF’hor‘e #: Cell Phone # l

: Locul Emergency Authorities {Required)- ‘.
1
I

Firz Depariment Pheng #

IPoiice Deparment Phone #:

ACCEPTANCE
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‘ Attachmant A
Additional Terms and Conditions

The parties hereby agres to be bound to tha terms contained in the Agrzement, together with those tarms containad in this

ttachment A In the event of confiict betwaen terms containad in the Agreement and terms contained in this Attachment A,
the terms in this Attachment A shall supersade and pravail
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CUSTOMER INFORMATION

Who is the Agreement with?

Legal Mame of the Company:

Address:

City: State: zip
Contact Name: _ Title:
}' Phone: Fax:

s the Owner tax exempt? [ Yas (If Yes, provide tha Tax Examption Centificate ) N

Federal Tax 1D #

{V‘Jhere should the involces be sent?

Legai Nama of the Company:

| Attention;

Addrass:

1(3%(\/; o 'State jZi;:
] Contact Nara. ‘Titla:

l FPhone. ' I Fax:
|Federal Tax 1D # | Emai:

Who wili ba responsille for paying the inveices?

Legal Name of the Company:

Attention:

Address:

City: ' i State: l Zip:
Contact Name: | Tite:

Phene: : |Fax:

| Sederal Tax 10 # ‘Email
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